M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Chaney 18: Educat i on;
propriations

SENATE BI LL NO. 2850

AN ACT TO CREATE A NEW PRCCESS FOR ESTABLI SH NG CHARTER
SCHOCOLS; TO AUTHORI ZE A CHARTER SCHOOL TO BE FORMED BY CREATI NG A
NEW SCHOOL OR BY CONVERSI ON OF A PUBLI C SCHOOL TO CHARTER STATUS
BY THE LOCAL SCHOOL DI STRI CT OR BY CONVERSI ON OF A HEAD START
PROGRAM TO CHARTER STATUS; TO PRESCRI BE CERTAI N REQUI REMENTS FOR
CHARTER SCHOOLS; TO ESTABLI SH ADM SSI ON REQUI REMENTS AND POVERS
AND DUTI ES OF CHARTER SCHOOLS; TO SPECI FY THE TERMS REQUI RED TO BE
I NCLUDED I N A SCHOCOL' S CHARTER; TO ESTABLI SH THE PROCESS FOR
APPLYI NG FOR CHARTER SCHOOL STATUS; TO REQUI RE THE AUTQVATI C
RENEWAL OF CHARTERS; TO PROVI DE THAT CHARTER SCHOOLS ARE EXEMPT
FROM ALL EDUCATI ON STATUTES, UNLESS STATED OTHERW SE, AND RULES
AND REGULATI ONS OF THE STATE BOARD OF EDUCATI ON AND LOCAL SCHOCL
DI STRICTS; TO PROVI DE FOR THE EMPLOYMENT OF TEACHERS BY CHARTER
SCHOCOLS; TO PROH BI' T UNLAWFUL REPRI SALS AGAI NST SCHOCL DI STRI CT
EMPLOYEES VWHO ARE | NVOLVED | N AN APPLI CATI ON FOR CHARTER SCHOOL
STATUS; TO PROVI DE FOR STATE AND LOCAL FUNDI NG OF CHARTER SCHOOLS;
TO AUTHORI ZE SCHOOL DI STRI CTS TO LEASE SPACE TO CHARTER SCHOOLS;
TO REQUI RE CHARTER SCHOOLS TO HAVE A TRANSPORTATI ON PLAN; TO
ESTABLI SH THE CHARTER SCHOOLS STI MULUS REVOLVI NG LOAN FUND | N THE
STATE TREASURY TO PROVI DE SUPPORT TO CHARTER SCHOOLS FOR START- UP
COSTS; TO PROVI DE FOR THE ELECTI ON OF THE BOARD OF DI RECTORS OF A
CHARTER SCHOOL; TO REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO
DI SSEM NATE | NFORMATI ON ON HOW TO CREATE AND HOW TO ENROLL
STUDENTS I N CHARTER SCHOOLS; TO PROH BI' T CHARTER SCHOOLS FROM
LEVYI NG TAXES OR | SSU NG BONDS SECURED BY TAX REVENUES; TO
AUTHORI ZE THE CONTI NUED OPERATI ON OF CHARTER SCHOOLS ESTABLI SHED
UNDER THE ORI G NAL CHARTER SCHOOL STATUTES; TO REPEAL SECTI ONS
37-28-1 THROUGH 37-28-21, M SSI SSI PPI CODE OF 1972, WH CH
ESTABLI SH A MEANS FOR EXI STI NG PUBLI C SCHOOLS TO APPLY FOR CHARTER
STATUS; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The Legislature declares that the following are

t he purposes of this act:

(a) To provide increased opportunities in the public
school systemfor students to learn in an educational environnment
t hat best neets their needs;

(b) To provide new forns of accountability for schools;

(c) To encourage increased involvenent of parents and
teachers in the operation and deci sion-naking of a |ocal public

school ;
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(d) To encourage innovative and effective teaching
met hods; and

(e) To create new professional opportunities for
t eachers.

SECTION 2. For purposes of this act, the term"charter

school " neans a school that is operating under the terns of a
charter granted by a | ocal school district or the State Board of
Educat i on.

SECTION 3. (1) A charter school nay be fornmed in one (1) of

the foll om ng manners:

(a) By creating a new school, upon application for a
new charter school made by any person, group of persons,
organi zation or public institution;

(b) By a local school board, on its own notion,
converting one or nore of its schools to charter status; or

(c) By a Head Start program on the notion of its board
of directors, to convert its programinto a public kindergarten
program for ki ndergarten-age students.

(2) The organi zers of a proposed charter school may apply
to, and the school may be sponsored by, the school board of the
school district in which the proposed charter school is to be
| ocated or the State Board of Educati on.

SECTION 4. In order for a school to be granted charter

status and to maintain charter status, the school nust satisfy the
foll ow ng requirenents:

(a) The school may not charge tuition;

(b) The school nmay not discrimnate on the basis of
ethnicity, national origin, gender, incone |evel, disabling
condition or athletic ability;

(c) The school nust neet all applicable health, safety
and civil rights requirenents;

(d) The school nust be subject to financial audits in

the same manner as public school districts;
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(e) The school nust be nonsectarian in its prograns,
adm ssion policies and enpl oynent practices;

(f) The school nust be accountable to the chartering to
authority for performance as required under this act; and

(g) The school nust issue annual reports to parents and
the chartering authority and nust nmake the reports available to
the public. These reports nmust include a financial statenent, a
description of the school's progress in reaching academ ¢ goal s
and a neasure of parental satisfaction. The school shall submt a
copy of the annual report to the State Departnent of Education.

SECTION 5. (1) A charter school sponsored by a | ocal school

district nmust be open to adm ssion to all students residing in
that district. Students from outside the school district may be
admtted if the chartering district and the charter school agree
to and establish in the school's charter a procedure for the
enrol I mrent and adm ssion of such students by random sel ection. |If
a student from outside the school district enrolls in the charter
school, the school district fromwhich the student cones may
submt an anount equal to that student's pro rata share of the
school district's local funds to the charter school.

(2) A charter school sponsored by the State Board of
Educati on nmust be open to any student residing in the state.

(3) A school district may not assign students to a charter
school .

(4) A charter school is subject to any desegregation court
orders in effect in the school district in which the charter
school is | ocated.

(5) A charter school nust enroll an eligible student who
submts a tinely application for enrollnent unless the nunber of
applications for enrollnent in a program class, grade |evel or
school building exceeds the capacity of that program class, grade

| evel or school building. |If an excess nunber of applications are
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recei ved by the charter school, all applicants nmust have an equal

chance of being admtted under the follow ng guidelines:

(a)

The school nmay not limt adm ssion to students on

the basis of intellectual ability, neasure of

achi evenent or

aptitude unless directly related to the school's academ ¢ m ssion,

as identified i

(b)

n the charter.

The school nay give preference in enrollnment in the

school's first year of operation to children of the founders and

teachers of the charter school

I n subsequent years, preference

may be given to children of teachers and siblings of students

enrolled at the school

enrolled in the current school year.

(c)

during the previous year and who wll be

The nunber of students given preference in

enrol Il ment may not exceed fifty percent (50% of the enroll nent

capacity of a program class, grade |evel or school building.

(d)

Charter schools shall determ ne enroll nment by a

random sel ection nethod. An applicant in a preference category is

eligible for inclusion in the general

sel ection process if the

applicant is not selected fromthe preference category.

SECTI ON 6.

(1) A charter school nust organize as a

nonprofit corporation and nust pursue, with due diligence,

t ax- exenpt status under 501(c)(3) of the Internal Revenue Code.

(2) A charter schoo

(3) A charter schoo

may sue and be sued.

may borrow funds and invest funds.

Funds received and earnings frominvestnents on gifts from

nongover nnent al

charter schoo

entities may be accounted for separately. If a

cl oses, all unspent governnent funds, unspent

earnings fromthose funds and assets purchased w th governnent

funds will revert to the state.

nongover nnent al

Unspent funds from

sources, unspent earnings fromthose funds, assets

purchased with those funds and debts of the school (unless

ot herw se provi

ded for in the charter or debt

i nstrunent) shal

revert to the nonprofit entity created to operate the school and
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may be di sposed of according to applicable laws for nonprofit
corporations. A governnent entity shall not be liable for any
debt of the charter school unless that entity explicitly

aut hori zed the debt and agreed to be liable for nonpaynent of the
debt. A sponsor's approval of a charter school budget that

i ncl udes debt does not constitute the sponsor's liability for that
debt .

(4) Menbers of a local school board or the State Board of
Education are inmune fromcivil or crimnal liability with respect
to all activities of a charter school approved or sponsored by the
| ocal school board or State Board of Education. The |ocal school
board or the State Board of Education, in its official capacity as
sponsor of a charter school, may be held liable only for matters
wi th which the respective board has been involved directly.

SECTION 7. (1) The termof a charter shall be five (5)

school years.
(2) The charter nust include the foll ow ng:
(a) Assurances that:

(1) The school will not charge tuition or other
fees except in those instances when tuition or fees are allowed by
| aw to be charged by public school districts;

(i1i) The school wll comply with federal, state
and local rules, regulations and statutes relating to safety,
civil rights and insurance. The State Departnent of Education
shall publish a [ist of relevant rules, regulations and statutes
to notify charter schools of their responsibilities under this
item

(tii) The school will be nonsectarian in prograns,
adm ssion policies and enpl oynent practices;

(tv) The school wll conmply with the sane audit
requi renents as public school districts and will cooperate fully

in audits conducted under the direction of the State Auditor; and
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(v) The school will conply with all federal and
state laws relating to the education of children with
di sabilities;

(b) A description of the governing body that is
responsi ble for the policy and operational decisions of the
charter school, including the nanes of that body's initial nenbers
and a description of the nethod by which subsequent nenbers w ||
be el ected and the nethod by which fairness and objectivity of
those elections wll be assured;

(c) A description of the objective nethod or nethods
that will be used to neasure student progress;

(d) A description of the school's plan for the
transportation of students;

(e) A description of the school's plan for handling
di sruptive students;

(f) A description of the school's plan to provide
reasonabl e public notice of the existence, nature and application
requi renents of the charter school. This notice nust include at
| east one informational neeting to which the public is invited.
Local school districts shall provide reasonabl e assistance, if
requested by the charter school, in providing such notice in their
districts. However, the actual expenses incurred by the districts
in providing the requested assistance nust be paid by the charter
school ;

(g) Any other matters required by this act to be
included in a charter; and

(h) Any other matters that the sponsor and charter
school agree to include. Failure to agree on such additional
matters shall not constitute grounds for rejection of a charter
application.

(3) The charter nust include the follow ng attachnents:

(a) A description of the programof instruction. A

charter school nust provide a conprehensive program of instruction
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for at | east one conplete grade | evel of kindergarten, elenentary
or secondary education. A school may offer this program of
instruction with an enphasis on a specific |earning phil osophy,
style or certain subject area. |If the school is a high school,
the program of instruction nmust ensure that in order to be
eligible for graduation, a student nust have earned the m ni num
nunmber of units required for graduation from public high schools
by the State Board of Education. A school nay add grade |evels
during any year of the charter, if notice of the additional grade
|l evels is submtted to the sponsor of the charter school at | east
six (6) nonths before the beginning of the school year in which
those grade levels will be offered; and

(b) A budget enconpassing all necessary itens for
operating the school, based on one or nore projections of the
nunber of students the school anticipates serving in the year for
whi ch the budget is prepared.

(4) Provisions of the charter nmay be anended at any tine by
agreenent between the school and the sponsor of the charter
school. The attachnents nust be submtted to the sponsor by the
school on an annual basis and may not be revised by the sponsor
unl ess the information in the subm ssions indicates a violation of
the charter, this act or any other |aw

SECTION 8. (1) An application for a charter consists of a

proposed charter and all attachnents required under Section 7 of
this act.

(2) The State Board of Education or a |ocal school board to
whi ch an application for a charter has been submtted nust respond
to the application within thirty (30) days after receiving the
application. The response may be in the form of approval of the
application as submtted, rejection, or approval of the
application subject to negotiation of details, which negotiation
must be conducted in good faith.

(3) An application for a charter nust be approved unl ess:
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(a) The application does not contain all itenms required
by this act;

(b) ©One or nore of the application's provisions are not
in conpliance with applicable | aw, or

(c) The sponsor determ nes that the applicants are
i nconpetent to carry out one or nore of the plans described in the
application, in which case the inconpetence nust be docunented by
the State Board of Education or the local school district to which
the application was submtted.

(4) If an application for a charter is rejected, the
chartering authority nust provide witten notice to the applicant
of the basis for the rejection.

(5) The rejection of an application by the State Board of
Education or by a local school district to which the application
was subm tted does not bar subm ssion of the sane application to a
different chartering authority. The State Board of Education nust
provi de technical assistance to an applicant whose application has
been rejected.

SECTION 9. (1) At the end of a charter school's fourth year

of operation, the sponsor of the school nust renew the agreenent,
with any nodifications that are the product of a good faith
negotiation, for an additional five (5) years if the follow ng
condi tions have been net:

(a) The school substantially has net the requirenents
for student performance stated in the agreenent; and

(b) The school substantially has conplied with other
provi sions of the charter.

(2) A charter issued under this act may be revoked by the
sponsor, and the charter school nust be closed, if the sponsor
determ nes that one or nore of the foll owi ng have occurred:

(a) Repeated or substantial failure of the charter

school to maintain applicable safety standards;
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(b) Substantial failure of the charter school to neet
auditing or other financial standards as required under this act;

(c) Blatant and recurrent violations of provisions of
the charter; or

(d) The existence of one or nore grounds for revocation
as specified in the charter.

(3) If acharter is revoked, the charter school nust remain
open until the end of the school year in which the revocation
takes effect unless the State Departnment of Education determ nes
that an extrenme energency situation that jeopardizes the safety
and security of the students of the school exists.

(4) The revocation or nonrenewal of a charter nust be
acconpanied by a list of specific reasons for the action. The
charter school may seek judicial review of the decision to revoke
or not to renew a charter.

SECTI ON 10. (1) Except as otherw se provided under

subsection (2) of this section, all schools chartered under this
act are exenpt fromthose statutes applicable to the public
schools and the rules, regulations, policies and procedures of the
State Board of Education and the | ocal school district. A charter
school nust conply with general health and safety standards.
(2) Charter schools are not exenpt fromthe foll ow ng

st at ut es:

(a) Section 37-9-75, which relates to teacher strikes;

(b) Section 37-11-20, which prohibits acts of
intimdation intended to keep a student from attendi ng school;

(c) Section 37-11-21, which prohibits parental abuse of
school staff;

(d) Section 37-11-23, which prohibits the wllful
di sruption of school and school neetings;

(e) Sections 37-11-29 and 37-11-31, which relate to
reporting requirenents regarding unlawful or violent acts on

school property; and
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(f) Section 37-19-53, which prohibits false reporting
of student counts by school officials.

SECTION 11. (1) A school district may not assign teachers

enpl oyed by the district to a charter school. A charter school
may hire the teachers to be enployed by the school and negotiate
contracts.

(2) Teachers in charter schools are enpl oyees of the school.

(3) The governing body of a charter school nust disclose the
qualifications of the teachers in the charter school to the
students' parents.

(4) Charter school teachers are eligible for the sane health
and retirenent benefits as other public school teachers. Charter
schools may pay for all or part of a teacher's health insurance
prem uns, including famly coverage, as part of the teacher's
conpensati on package.

SECTION 12. (1) A school district, school district enployee

or any ot her person who has control over personnel actions may not
take unl awful reprisal against an enpl oyee of the school district
because the enployee is directly or indirectly involved in an
application to establish a charter school. A school district
enpl oyee may not take unlawful reprisal against an educati onal
program of the school or the school district because an
application to establish a charter school proposes the conversion
of all or a portion of the educational programto a charter
school .
(2) As used in this section, the term"unlawful reprisal™

nmeans:

(a) Wth respect to a school district enployee, an
action that is taken by another school district enployee as a
direct result of a lawful application to establish a charter
school and which is adverse to the enployee and results in one or
nore of the following for the enpl oyee:

(i) Disciplinary or corrective action;
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335 (ii) Detail, transfer or reassignnent;

336 (ii1) Suspension, denotion or dismssal;

337 (iv) An unfavorable performance eval uati on;
338 (v) A reduction in pay, benefits or awards;
339 (vi) Elimnation of the enpl oyee's position

340 wthout a reduction in force by reason of |ack of nonies or work;
341 or

342 (vii) Oher significant changes in duties or

343 responsibilities which are inconsistent wwth the enpl oyee's sal ary
344 or enploynent classification; and

345 (b) Wth respect to an educational program an action
346 that is taken by a school district enployee as a direct result of
347 a lawful application to establish a charter school and which is
348 adverse to the educational programand results in one or nore of
349 the foll ow ng:

350 (i) Suspension or termnation of the program

351 (i1) Transfer or reassignnment of the programto a
352 less favorable departnent;

353 (ti1) Relocation of the programto a |ess

354 favorable site within the school or school district; or

355 (iv) Significant reduction or term nation of

356 funding for the program

357 SECTION 13. (1) A charter school's funding nust be based on

358 the nunmber of students enrolled in and in attendance at the

359 school .

360 (2) For a school sponsored by a local district, |ocal

361 funding nust be negoti ated between the school district and the
362 school. State funding shall be calculated by nmultiplying the
363 average daily attendance at the charter school by the state's
364 portion of the district's per-pupil expenditures two (2) school
365 years preceding the school year being funded. Federal funds nust

366 Dbe distributed as dictated by federal |aw.
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(3) A charter school sponsored by the State Board of
Education shall notify and request state, |ocal and federal funds
from each school district in which a student attending the school
resides. Those school districts shall include such students in
their average daily attendance reports in a manner determ ned by
the State Board of Education. The charter school also shall send
a copy of each notification and request for funding to the State
Department of Education. Local and state per-pupil funding shal
be equal to the local and state portion, respectively, of the
per-pupil expenditures two (2) school years preceding the school
year being funded in the district in which the student resides.

(4) The State Board of Education shall define the nmeans by
whi ch a school district may require verification of residency and
attendance at a charter school. A district nust remt requested
funds in a tinely fashion, as defined by the State Board of
Education. When contributions are not forwarded in a tinely
manner, the state shall assess a ten percent (10% penalty payable
to the charter school for failure to forward the contribution.

(5) For a new charter school, pre-enrollnment or other
reasonabl e information shall be the basis for initial funding.

The State Board of Education shall define the types of information
that nay be used for this purpose, as well as nethods of
correcting any discrepancies between the original estimtes on

whi ch funding is based and the actual average daily attendance.

(6) The charter school may receive gifts and grants from any
public or private sources.

SECTION 14. (1) A school district may | ease space or sel

services to a charter school. A school district nust nake unused
bui |l dings available to a charter school and nust bargain in good
faith over the terns of the | ease.

(2) A charter school may | ease space or secure services from
anot her public body, nonprofit organization or private

organi zati on or individual.
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(3) A sponsor may issue a charter to a charter schoo
appl i cant before the applicant has secured space, equi pnent and
personnel if the applicant indicates authorization is necessary
for the school to raise working capital.

SECTI ON 15. The charter school nust include a transportation

plan for its students as part of the charter. The state wll
provi de transportation funds to the charter school at the sane
rate as provided for other public school students.

SECTION 16. (1) There is established in the State Treasury

a fund to be known as the "Charter Schools Stinmulus Revol ving Loan
Fund."” The purpose of the fund is to provide financial support to
charter school applicants and charter schools for start-up costs
and costs associated with renovating or renodeling existing
bui |l di ngs and structures. The fund shall consist of nonies
appropriated by the Legislature, repaid | oans from borrowers and
grants, gifts, devises and donations fromany public or private
source. The State Board of Education shall adm nister the fund
and may apply for any grants fromthe federal governnent or
private sources.

(2) The State Board of Education shall adopt rules and
regul ati ons necessary for the inplenentation of this section,
i ncludi ng application and notification requirenents. |If
sufficient funds are available for this purpose, nonies fromthe
Charter Schools Stinmulus Revolving Loan Fund will be distributed
to qualifying charter school applicants and charter schools in the
fol |l ow ng manner:

(a) Each qualifying charter school applicant or charter
school will be awarded an initial |loan of not nore than Fifty
Thousand Dol | ars ($50, 000. 00) before or during the first year of
the charter school's operation. This |oan nust be repaid over a
period of no nore than five (5) years. |If any applicant for a
charter school receives an initial |oan pursuant to this paragraph

and fails to begin operating a charter school within the follow ng
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ei ghteen (18) nonths, the applicant shall reinburse the Charter
School s Stimulus Revolving Loan Fund for the anobunt of the initial
| oan plus interest calculated at a rate of ten percent (10% per
year.

(b) Applicants for charter schools and charter schools
that receive initial |oans pursuant to paragraph (a) of this
subsection may apply for an additional |oan of not nore than Fifty
Thousand Dol | ars ($50, 000.00). This loan nust be repaid over a
period of no nore than five (5) years. |If an applicant for a
charter school receives an additional |oan pursuant to this
paragraph and fails to begin operating a charter school within the
foll ow ng eighteen (18) nonths, the applicant shall reinburse the
Charter Schools Stinulus Revolving Loan Fund for the anmount of the
additional loan, plus interest calculated at a rate of ten percent
(109% per year. A reinbursenent required by this paragraph is in
addition to any reinbursenent required under paragraph (a).

SECTION 17. (1) The initial board of directors of a charter

school nust be designated by the applicants who have been granted
the charter. This initial board shall govern the school's first
year of operation.

(2) Not less than six (6) nonths before the begi nning of the
charter school's second school year, the school shall hold an
el ection for nenbers of the school's board of directors. The term
of office for this board shall be set according to the charter.

(3) Admnistrative and instructional personnel of the
charter school and all parents of children enrolled in the school
shall be eligible to participate in any election of nenbers of the
board of directors.

(4) Meetings of the charter school's board of directors wll
be subject to Sections 25-41-1 through 25-41-17 governi ng open
meet i ngs.

SECTION 18. The State Departnent of Education nust

di ssem nate information to the public, directly and through

S. B. No. 2850 *SS01/R1139*
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sponsors, on how to formand operate a charter school and how
students can enroll in charter schools once they are created.

SECTION 19. A charter school may not |evy taxes or issue

bonds secured by tax revenues.

SECTI ON 20. Any charter school that is operating under the

terms of a charter granted under the authority of Sections 37-28-1
t hrough 37-28-21 may continue to operate under the terns of that
charter for the duration of its term notw thstanding the repeal

of Sections 37-28-1 through 37-28-21. Upon the expiration of the
charter, the charter school's sponsor may seek to renew the
school's charter by nodifying the charter so that the school fully
conplies with the requirenents for being awarded, maintaining and
renewi ng charter status under Sections 1 through 20 of Senate Bill
No. 2850, 2005 Regul ar Sessi on.

SECTI ON 21. Sections 37-28-1, 37-28-3, 37-28-5, 37-28-7,
37-28-9, 37-28-11, 37-28-13, 37-28-15, 37-28-17, 37-28-19 and
37-28-21, M ssissippi Code of 1972, which establish a neans for
exi sting public schools to apply for charter status, are repeal ed.

SECTION 22. This act shall take effect and be in force from

and after July 1, 2005.

S. B. No. 2850 *SS01/R1139*
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