M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Dawkins, WIIianson To:  Finance

SENATE BI LL NO. 2827

AN ACT TO AMEND SECTI ON 27-9-5, M SSI SSI PPl CODE OF 1972, TO
PROVI DE A STATE ESTATE TAX SCHEDULE FOR DECEDENTS DYI NG ON OR
AFTER JANUARY 1, 2005, THAT IS EQUAL TO THE ESTATE TAX SCHEDULE
FOR DECEDENTS DYl NG BEFORE JANUARY 1, 2000; TO AMEND SECTI ON
27-9-11, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE STANDARD
DEDUCTI ON FROM THE GROSS ESTATE FOR ESTATE TAX PURPOSES SHALL BE
$675, 000. 00, WHICH | S THE AMOUNT OF THE DEDUCTI ON FOR DECEDENTS
DYI NG I N 2000 OR 2001; TO REPEAL SECTION 27-9-59, M SSI SSI PPl CODE
OF 1972, VWH CH PROVI DES THAT THE ESTATE TAX LAWCOF TH S STATE
SHALL REMAIN I N FORCE AND EFFECT SO LONG AS THE GOVERNMENT OF THE
UNI TED STATES RETAINS IN FULL FORCE AND EFFECT AS A PART OF THE
REVENUE LAWS OF THE UNI TED STATES A FEDERAL ESTATE TAX, PROVI DES
THAT THE ESTATE TAX LAWS SHALL BE REPEALED WHEN THE GOVERNMENT OF
THE UNI TED STATES CEASES TO | MPOSE AN ESTATE TAX, AND PROVI DES
THAT WHEREVER PGSSI BLE THE TERMS OF THI S STATUTE SHALL BE
CONSTRUED | N CONFORM TY W TH SI M LAR PROVI SI ONS OF THE ESTATE TAX
LAWOF THE UNI TED STATES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-9-5, M ssissippi Code of 1972, is
amended as foll ows:

[ For decedents dying after March 22, 1956, and before Cctober
1, 1988, this section shall read as follows:]

27-9-5. A tax equal to the sumof the follow ng percentages
of the value of the net estate is hereby inposed upon the transfer
of the net estate of every decedent dying after March 22, 1956,
and before Cctober 1, 1988, whether a resident or a nonresident of
the State of M ssissippi:

M SSI SSI PPl ESTATE TAX SCHEDULE

Over But not over O excess over
$ - 0- $ 60, 000 1%
60, 000 100, 000 $ 600 plus 1.6% $ 60, 000
100, 000 200, 000 1,240 plus 2.4% 100, 000
200, 000 400, 000 3,640 plus 3.2% 200, 000
400, 000 600, 000 10, 040 plus 4.0% 400, 000
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35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

600, 000 800, 000 18, 040 plus 4.8% 600, 000

800, 000 1, 000, 000 27,640 plus 5.6% 800, 000
1, 000, 000 1, 500, 000 38,840 plus 6.4% 1, 000, 000
1, 500, 000 2, 000, 000 70,840 plus 7.2% 1, 500, 000
2, 000, 000 2, 500, 000 106, 840 plus 8.0% 2, 000, 000
2, 500, 000 3, 000, 000 146, 840 plus 8.8% 2, 500, 000
3, 000, 000 3, 500, 000 190, 840 plus 9.6% 3, 000, 000
3, 500, 000 4, 000, 000 238,840 plus 10.4% 3, 500, 000
4, 000, 000 5, 000, 000 290, 840 plus 11.2% 4, 000, 000
5, 000, 000 6, 000, 000 402, 840 plus 12. 0% 5, 000, 000
6, 000, 000 7, 000, 000 522,840 plus 12.8% 6, 000, 000
7, 000, 000 8, 000, 000 650, 840 plus 13.6% 7, 000, 000
8, 000, 000 9, 000, 000 786,840 plus 14.4% 8, 000, 000
9, 000, 000 10, 000, 000 930, 840 plus 15.2% 9, 000, 000
10, 000, 000 and over 1,082, 840 plus 16. 0% 10, 000, 000

50
51
52
53
54
55
56
57
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59
60
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64
65
66
67

Pr ovi ded,

not be less than the state death tax credit all owable under Title

however ,

26, Section 2011, USCS.

[ For decedents dying on or after

Cct ober

27-9-5.
of the value of the net estate is hereby inposed upon the transfer

of the net estate of every decedent dying on or after

1, 1989,

this section shall

A tax equal

1988, and before Cctober

to the sumof the follow ng percentages

that the tax due

read as follows:]

under this section shal

Cct ober

1, 1988, and before

Cct ober 1,

1, 1989, whether a resident or a

nonresi dent of the State of M ssissippi:

M SSI SSI PPI ESTATE TAX SCHEDULE

Over But not over O excess over

- 0- $ 100, 000 1. 7%
100, 000 200, 000 1,700 plus 3.4% 100, 000
200, 000 400, 000 5,100 plus 5.2% 200, 000
400, 000 600, 000 15,500 plus 6.6% 400, 000
600, 000 800, 000 28,700 plus 8.0% 600, 000
800, 000 1, 000, 000 44,700 plus 9.7% 800, 000
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68 1, 000, 000 1, 500, 000 64, 100 plus 11.4% 1, 000, 000
69 1, 500, 000 2,000,000 121,100 plus 12. 7% 1, 500, 000
70 2, 000, 000 2,500,000 184,600 plus 14.0% 2, 000, 000
71 2, 500, 000 3,000,000 254,600 plus 15.3% 2, 500, 000
72 3, 000, 000 3,500,000 331,100 plus 16.7% 3, 000, 000
73 3, 500, 000 And over 414,600 plus 18.4% 3, 500, 000
74 Provi ded, however, that the tax due under this section shall

75 not be less than the state death tax credit all owabl e under Title
76 26, Section 2011, USCS.

77 [ For decedents dying on or after QOctober 1, 1989, and before

78 Cctober 1, 1990, this section shall read as follows:]

79 27-9-5. A tax equal to the sumof the follow ng percentages

80 of the value of the net estate is hereby inposed upon the transfer
81 of the net estate of every decedent dying on or after Cctober 1,
82 1989, and before COctober 1, 1990, whether a resident or a

83 nonresident of the State of M ssissippi:

84 M SSI SSI PPl  ESTATE TAX SCHEDULE
85 Over But not over O excess over
86 - 0- $ 100, 000 1.4%
87 100, 000 200, 000 1,400 plus 2.8% 100, 000
88 200, 000 400, 000 4,200 plus 4.4% 200, 000
89 400, 000 600, 000 13,000 plus 5.75% 400, 000
90 600, 000 800, 000 24,500 plus 6.9% 600, 000
91 800, 000 1, 000, 000 38,300 plus 8.3% 800, 000
92 1, 000, 000 1, 500, 000 54,900 plus 9.7% 1, 000, 000
93 1, 500, 000 2, 000, 000 103, 400 plus 10.85% 1, 500, 000
94 2, 000, 000 2, 500, 000 157, 650 plus 12.0% 2, 000, 000
95 2, 500, 000 3, 000, 000 217,650 plus 13.15% 2, 500, 000
96 3, 000, 000 3, 500, 000 283,400 plus 14.3% 3, 000, 000
97 3, 500, 000 4, 000, 000 354,900 plus 15.7% 3, 500, 000
98 4, 000, 000 5, 000, 000 433, 400 plus 16.1% 4, 000, 000
99 5, 000, 000 6, 000, 000 594, 400 plus 16.5% 5, 000, 000
100 6, 000, 000 7,000, 000 759, 400 plus 16. 9% 6, 000, 000
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102
103
104
105
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107
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109
110
111
112
113
114
115
116
117
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119
120
121
122
123
124
125
126
127
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7,000, 000 8, 000, 000 928, 400
8, 000, 000 9,000,000 1,101,400
9,000,000 10,000,000 1,278,400
10, 000, 000 and over 1, 459, 400

Provi ded, however, that the tax
not be |l ess than the state death tax
26, Section 2011, USCS.

[ For decedents dying on or afte
January 1, 2000, this section shal
27-9-5. A tax equal

of the value of the net estate is he

of the net estate of every decedent dying on or after

1990, whether a resident or a nonres

plus 17.3% 7, 000, 000
plus 17. 7% 8, 000, 000
plus 18.1% 9, 000, 000
plus 18.5% 10, 000, 000

due under this section shal

credit allowable under Title

r Cctober 1, 1990, and before

read as follows:]

to the sumof the follow ng percentages

reby inposed upon the transfer
Cct ober 1,

ident of the State of

TAX SCHEDULE
O excess over
1%

plus 1.6% $ 60, 000
plus 2.4% 100, 000
plus 3.2% 200, 000
plus 4.0% 400, 000
plus 4.8% 600, 000
plus 5.6% 800, 000
plus 6.4% 1, 000, 000
plus 7.2% 1, 500, 000
plus 8.0% 2, 000, 000
plus 8.8% 2, 500, 000
plus 9.6% 3, 000, 000
plus 10. 4% 3, 500, 000
plus 11.2% 4, 000, 000
plus 12.0% 5, 000, 000
plus 12.8% 6, 000, 000
plus 13.6% 7,000, 000

M ssi ssi ppi :
M SSI SSI PPl ESTATE
Over But not over
$ - 0- $ 60,000
60, 000 100,000 $ 600
100, 000 200, 000 1, 240
200, 000 400, 000 3,640
400, 000 600, 000 10, 040
600, 000 800, 000 18, 040
800, 000 1, 000, 000 27, 640
1, 000, 000 1, 500, 000 38, 840
1, 500, 000 2, 000, 000 70, 840
2, 000, 000 2, 500, 000 106, 840
2, 500, 000 3, 000, 000 146, 840
3, 000, 000 3, 500, 000 190, 840
3, 500, 000 4, 000, 000 238, 840
4, 000, 000 5, 000, 000 290, 840
5, 000, 000 6, 000, 000 402, 840
6, 000, 000 7,000, 000 522, 840
7,000, 000 8, 000, 000 650, 840
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134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
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155
156
157
158
159
160
161
162
163
164
165
166

8, 000, 000 9, 000, 000 786,840 plus 14.4% 8, 000, 000
9, 000, 000 10, 000, 000 930, 840 plus 15.2% 9, 000, 000
10, 000, 000 and over 1,082, 840 plus 16. 0% 10, 000, 000

Provi ded, however, that the tax due under this * * * section
shall not be less than the state death tax credit all owabl e under
Title 26, Section 2011, USCS.

[ For decedents dying on or after January 1, 2000, and before

January 1, 2005, this section shall read as follows:]

27-9-5. A tax is hereby inposed upon the transfer of the net
estate of every decedent dying on or after January 1, 2000, in an
anount equal to the maxi num anount of state death tax credit
perm ssible as a credit or deduction in conputing any federal
estate tax payable by the estate according to the act of Congress
in effect, on the date of the death of the decedent, taxing such
estate with respect to the itens subject to taxation in
M ssissippi. The tax inposed by this section shall not exceed the
aggregate anmounts which may by any |law of the United States be
allowed to be credited agai nst or deducted for federal estate tax.
The tax inposed by this section shall be due in the proportion
that the estate located in Mssissippi bears to the entire estate
wherever | ocated. The estate tax hereby inposed by this section
shall only be exercised or enforced to the extent of absorbing the
anount of any deduction or credit which may be permtted by the
| aws of the United States now existing or hereafter enacted to be
clainmed as a deduction or credit against such simlar tax of the
United States applicable to M ssissippi estates.

[ For decedents dying on or after January 1, 2005, this

section shall read as follows:]

27-9-5. A tax equal to the sumof the foll ow ng percentages

of the value of the net estate is hereby inposed upon the transfer

of the net estate of every decedent dying on or after January 1,

2005, whether a resident or a nonresident of the State of

M ssi ssi ppi :
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167

M SSI SSI PP

ESTATE TAX SCHEDULE

168 Over But not over Of excess over
169 $ - 0- $ 60,000 1%

170 60, 000 100,000 % 600 plus 1.6% $ 60, 000
171 100, 000 200, 000 1,240 plus 2.4% 100, 000
172 200, 000 400, 000 3,640 plus 3.2% 200, 000
173 400, 000 600, 000 10, 040 plus 4.0% 400, 000
174 600, 000 800, 000 18,040 plus 4.8% 600, 000
175 800, 000 1, 000, 000 27,640 plus 5.6% 800, 000
176 1, 000, 000 1, 500, 000 38,840 plus 6.4% 1, 000, 000
177 1, 500, 000 2, 000, 000 70,840 plus 7.2% 1, 500, 000
178 2, 000, 000 2, 500, 000 106, 840 plus 8.0% 2, 000, 000
179 2, 500, 000 3, 000, 000 146,840 plus 8.8% 2, 500, 000
180 3, 000, 000 3, 500, 000 190, 840 plus 9.6% 3, 000, 000
181 3, 500, 000 4, 000, 000 238, 840 plus 10.4% 3, 500, 000
182 4, 000, 000 5, 000, 000 290, 840 plus 11.2% 4, 000, 000
183 5, 000, 000 6, 000, 000 402, 840 plus 12. 0% 5, 000, 000
184 6, 000, 000 7, 000, 000 522,840 plus 12.8% 6, 000, 000
185 7, 000, 000 8, 000, 000 650, 840 plus 13.6% 7, 000, 000
186 8, 000, 000 9, 000, 000 786, 840 plus 14. 4% 8, 000, 000
187 9, 000, 000 10, 000, 000 930, 840 plus 15.2% 9, 000, 000
188 10, 000, 000 and over 1, 082,840 plus 16.0% 10, 000, 000
189 Provi ded, however, that the tax due under this section shal
190 not be less than the state death tax credit allowable under Title
191 26, Section 2011, USCS.

192 SECTION 2. Section 27-9-11, M ssissippi Code of 1972, is
193 anended as fol | ows:

194 27-9-11. For the purposes of the tax inposed by this chapter
195 the value of the taxable estate shall be determ ned in the case of
196 a resident by deducting fromthe gross estate, after the

197 deductions provided for in Section 27-9-9 have been nmade, the sum
198 of One Hundred Twenty Thousand Si x Hundred Sixty-six Dollars

199 ($120,666.00) in the case of a decedent dying in 1978; the sum of
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200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

One Hundred Thirty-four Thousand Dol |l ars ($134,000.00) in the case
of a decedent dying in 1979; the sum of One Hundred Forty-seven
Thousand Three Hundred Thirty-three Dollars ($147,333.00) in the
case of a decedent dying in 1980; the sum of One Hundred Si xty-one
Thousand Five Hundred Sixty-three Dollars ($161,563.00) in the
case of a decedent dying in 1981; and the sum of One Hundred
Seventy-five Thousand Six Hundred Twenty-five Dollars
($175,625.00) in the case of a decedent dying in 1982 or any date
thereafter prior to Cctober 1, 1988; the sum of Four Hundred
Thousand Dol | ars ($400, 000.00) in the case of a decedent dying on
or after Cctober 1, 1988, but prior to Cctober 1, 1989; the sum of
Fi ve Hundred Thousand Dol | ars ($500, 000.00) in the case of a
decedent dying on or after October 1, 1989, but prior to Cctober
1, 1990; the sumof Six Hundred Thousand Dol | ars ($600, 000.00) in
the case of a decedent dying on or after QOctober 1, 1990, but
prior to January 1, 1998; the sumof Six Hundred Twenty-five
Thousand Dol l ars ($625,000.00) in the case of a decedent dying in
1998; the sumof Six Hundred Fifty Thousand Dol lars ($650, 000. 00)
in the case of a decedent dying in 1999; the sum of Six Hundred
Seventy-five Thousand Dol lars ($675,000.00) in the case of a
decedent dying in 2000 or 2001; the anount of the applicable

excl usi on established under 26 USCS 2010, in the case of a

decedent dying * * * in 2002; the sumof Six Hundred Seventy-five

Thousand Dol l ars ($675,000.00) in the case of a decedent dying on

or after January 1, 2005.

SECTION 3. Section 27-9-59, M ssissippi Code of 1972, which
provides that the estate tax law of this state shall remain in
force and effect so long as the governnent of the United States
retains in full force and effect as a part of the revenue | aws of
the United States a federal estate tax, provides that the estate
tax |l aws shall be repeal ed when the governnment of the United
States ceases to inpose an estate tax, and provides that wherever

possible the terns of this statute shall be construed in
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233 conformty with simlar provisions of the estate tax | aw of the
234 United States, is repeal ed.

235 SECTION 4. This act shall take effect and be in force from
236 and after January 1, 2005.

S. B. No. 2827 *SS26/R471*
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PAGE 8 deductions shall not be coupled to federal |aw

and provide for in state | aw



