M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Carm chael, Burton To: Econom c Devel opnent and
Tourism Finance

SENATE BI LL NO. 2824

AN ACT TO CREATE THE ALABAMA-M SSI SSI PPl JO NT ECONOM C
DEVELOPMENT AUTHORI TY FOR THE PURPOSE OF SECURI NG THE LOCATI ON OF
MAJOR ECONOM C | MPACT PRQIECTS W THI N THE AREA ALONG THE BORDER OF
THE STATE OF ALABAVA AND THE STATE OF M SSI SSI PPI; TO DEFI NE THE
TYPES OF PROJECTS THAT FALL WTH N THE PURVI EW OF THE AUTHORI TY;
TO CREATE A BOARD OF DI RECTORS TO GOVERN THE AUTHORI TY TO BE
COMPCSED OF THE DI RECTOR OF THE ALABAVA DEVELOPMENT OFFI CE AND THE
EXECUTI VE DI RECTOR OF THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO
PROVI DE FOR THE POAERS AND DUTI ES OF THE AUTHORI TY AND THE BOARD
10 OF DI RECTORS; TO PROVI DE FOR THE DETERM NATI ON OF A PROJECT' S
11 STATE TAX LI ABILITY; TO PROVI DE FOR THE FUNDI NG OF THE PRQJECT;

12 AND FOR RELATED PURPCSES.

OCO~NOUITRAWNE

13
14 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
15 SECTION 1. Title. This act shall be known and may be cited

16 as the "Al abama- M ssi ssi ppi Joint Econom ¢ Devel opnent Act."

17 SECTION 2. Findings. The Legislature hereby finds and

18 declares the foll ow ng:

19 (a) There exists in the State of Al abama and in the

20 State of M ssissippi a continuing need for gainful enploynent for
21 the citizens of both states.

22 (b) There are significant advantages that will be

23 realized froma cooperative approach between the two states with
24 respect to econom c devel opnent of the area in each state al ong
25 the border of the State of Al abana and the State of M ssissippi.
26 (c) In order to increase the gainful enploynent

27 opportunities of the citizens of both states residing in such

28 area, the Al abama-M ssissippi Joint Econom c Devel opnent Authority
29 is hereby created with the purpose of securing the |ocation of

30 nmmjor econom c inpact projects within the area along the border of
31 the State of Alabama and the State of M ssissippi.

32 (d) In order to acconplish this purpose, the authority

33 shall be authorized by this agreenent and by operation of other
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appropriate statutes, to act by cooperative endeavor with the
State of Al abama, the State of M ssissippi and with agencies and
persons with such states to secure the econom c devel opnent and
wel fare of the region.

SECTION 3. Definitions. As used in this act, the foll ow ng

wor ds and phrases shall have the neanings ascribed to themin this
section, unless the context clearly indicates a different neaning:

(a) "Act" neans the provisions of this act.

(b) "Authority" nmeans the Al abama-M ssi ssippi Joint
Econom ¢ Devel opnment Authority created pursuant to this act.

(c) "Board of Directors"” neans the board of directors
of the authority.

(d) "Designated CGeographic Area" neans:

(1) Those counties in the State of Al abanma that
share a common border wth any county in the State of M ssissippi;
and

(ii1) Those counties in the State of M ssissipp
that share a common border with any county in the State of
Al abanma.

(e) "Herein", "hereby", "hereunder", "hereof" and ot her
equi val ent words refer to this act as an entirety and not solely
to the particular section or portion thereof in which any such
word is used.

(f) "Project" neans:

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise:

1. Wth an initial capital investnent of not
| ess than Three Hundred M Ilion Dollars ($300, 000, 000.00) from
private or United States governnent sources together with al

bui | di ngs, and ot her supporting land and facilities, structures or
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i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise; or

2. Wth an initial capital investnent of not
| ess than One Hundred Fifty MIlion Dollars ($150, 000, 000.00) from
private or United States governnent sources together with al
bui | di ngs and ot her supporting |land and facilities, structures or
i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at
| east one thousand (1,000) net new full-tine jobs; or

3. \Which creates at | east one thousand
(1,000) net new full-tinme jobs which provide an average hourly
wage of not |ess than two hundred percent (200% of the federal
m ni mum wage in effect on the date the Project is placed in
servi ce.

(1i1) Any addition to, or expansion of, any
existing enterprise as described in this paragraph if the addition
or expansi on:

1. Has an initial capital investnent of not
| ess than Three Hundred M I1lion Dollars ($300,000,000.00) from
private or United States governnent sources;

2. Has an initial capital investnment of not
| ess than One Hundred Fifty MIlion Dollars ($150, 000, 000.00) from
private or United States governnent sources together with al
bui | di ngs and ot her supporting |land and facilities, structures or
i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at
| east one thousand (1,000) net new full-tine jobs; or

3. Creates at |east one thousand (1, 000) net
new full-time jobs which provide an average hourly wage of not
| ess than two hundred percent (200% of the federal m nimum wage
in effect on the date the project is placed in service.

(ti1) Any developnent with an initial capital
i nvestnment from private sources of not |ess than Seven Hundred
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Fifty MIlion Dollars ($750, 000, 000.00) which will create at | east
three thousand (3,000) net new full-tine jobs satisfying criteria
to be established by the Authority.

In addition to neeting the other requirenents of this
paragraph, in order to fall within the definition of the term
"project"”:

(1) The enterprise or devel opnent nust be | ocated
within the Designated Geographic Area; and

(11) Each state nmust provide funds or in kind
contributions equal to at |east one-third (1/3) of the total costs
of the project to the states.

(g) "Project Agreenent” neans an agreenent, approved by
the legislature of the states, setting forth certain obligations,
responsibilities, benefits, admnistrative matters and any ot her
matters with respect to a specific project that are not
inconsistent with the terns of this act as the legislatures of the
states deem appropriate with respect to a specific project.

(h) "Project Tax Revenues" neans:

(i) Al of the following state and | ocal taxes
paid directly to a state or a |ocal governnment by the project:
i ncone taxes, ad val oremtaxes on real and personal property,
sal es and use taxes, franchise taxes, |icense taxes, excise taxes
and severance taxes; and

(i) Al state and | ocal personal inconme tax and
occupational tax w thhol dings from enpl oyees of the project
attributable to enploynent at the project.

(1) "States" neans the State of Al abama and the State
of M ssissippi collectively.

SECTION 4. Creation; governance; authority to act. (1) The

Al abama- M ssi ssi ppi Joi nt Econom c Devel opnent Authority is hereby
created by the states for the performance of essential public

functi ons.
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(2) The authority shall be governed by a board of directors
consisting of the Director of the Al abama Devel opnent O fice and
the Executive Director of the M ssissippi Mjor Econom c | npact
Aut hority. The Board of Directors shall adm nister, manage and
direct the affairs and business of the authority. The board of
directors shall act by unani nbus consent in exercising the powers
now or hereafter granted to the authority and in adm nistering,
managi ng and directing the affairs and busi ness of the authority.
The board of directors nay del egate the performance of any
adm nistrative functions to such persons or public agencies of
either of the states as the board of directors deens appropriate.

(3) The board of directors nay enter into an adm nistrative
agreenent setting forth any provision regarding:

(a) The managenent and operation of the authority;

(b) The ternms, conditions or manner in which the
authority will engage in projects; and

(c) Any other matters not inconsistent with the terns
or purposes of this act.

(4) The Board of Directors nmay negotiate and enter into a
proj ect agreenment setting forth any provisions relating to a
specific project that are not inconsistent wwth the terns or
pur poses of this act.

(5) The authority, through its board of directors, is hereby
aut hori zed, designated and enpowered to:

(a) Promulgate rules and regul ations consistent with
this act concerning such matters as the authority deens
appropri ate;

(b) Take all steps necessary or appropriate to effect
the siting, devel opnent and operation of a project wthin the
desi gnat ed geogr aphi c area;

(c) Act on behalf of the states in submtting site and
i ncentive proposals for any project. Notw thstanding anything in

this act to the contrary, no proposal shall be binding upon the
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authority or the states until after the project agreenent, and the
i ncentives contained in the agreenent with respect to the Project,
have been approved by the | egislatures of both states as required

under the |l aws of each state;

(d) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as nmay be necessary in
its judgnment and to fix and pay their conpensation;

(e) To make applications and enter into any contracts
for financial assistance as nmay be appropriate under applicable
federal law or the |aws of either state;

(f) To apply for, accept and utilize grants, gifts and
other funds or aid fromany source for any purpose contenpl ated by
this act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof; and

(g) To acquire by purchase, lease, gift, or in other
manner, or obtain options to acquire and to own, maintain, use,
operate and convey any and all property of any kind, public or
private, real, personal, or mxed, or any interest or estate
therein, within the designated geographic area necessary for the
project or any facility related and necessary to the Project.

(6) If an area within the designated geographic area is
selected as the preferred project site for a project and the
| egi sl atures of the states have approved a project agreenent with
respect to the project, the authority is hereby designated and
enpowered to coordinate fully the devel opnent of the project with
private business, the United States governnment and public agencies
and/or political subdivisions of both states.

(7) The authority shall create a separate account for noney
that it receives fromsources other than the states and shal
account for such nonies separate from appropriations and ot her

nonies fromthe States.
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SECTION 5. Taxation; incentives; allocation; distribution.

(1) A project shall be subject to taxation in the state in which
the project is located. A project shall be subject to all state
and | ocal taxes in the state in which the project is |ocated that
are levied on other enterprises of simlar nature in the state.

(2) For purposes of determning an entity’'s state tax
liability with respect to a project, an entity engaging in a
project located in the designated geographic area may request tax
incentives offered by the state in which the project is |ocated.
Tax incentives and nodifications to inplenent nore favorable
incentives may be offered to the project at the discretion of the
authority. No such incentives are final w thout approval of the
| egi sl atures of the states.

SECTION 6. Cross-border activities. Al public agencies and

political subdivisions of the States of Al abama and M ssi ssi pp
are hereby authorized to performfor the benefit of any project
any functions, activities or services that such agencies are
otherwi se permtted by law to performregardl ess of where the
project is |ocated.

SECTION 7. Funding. The authority shall submt annually to

t he executive head or designated officer or officers of each state
a budget of its estinmated expenditures for such year as may be
required by the laws of that state for presentation to the

| egi sl ature thereof. The total anpbunt of the authority ’'s budget
of estimated expenditures shall be apportioned anong the states in
equal shares. Subject to appropriation by the |egislatures of the
states, the authority shall be provided with such funds by each of
the states as are necessary to enable the authority to fulfill the
powers and duties inposed upon and entrusted to it.

SECTI ON 8. Severability; construction. The provisions of

this act shall be severable and if any phrase, clause, sentence or
provision of this act is declared unconstitutional or the
application thereof to any agency, person or circunstance is held
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invalid, the constitutionality of the remainder of this act and
the applicability thereof to any other agency, person or
ci rcunstance shall not be affected thereby. It is the legislative
intent that the provisions of the act be reasonably and liberally
construed so as to acconplish the purposes set forth in Section 2
of this act.

SECTION 9. This act shall take effect and be in force from

and after its passage.
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