M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Dawkins, WIIianson To: Public Health and
Wel fare; Appropriations

SENATE BI LL NO. 2821

AN ACT TO ESTABLI SH THE M SSI SSI PPI COMM SSI ON ON SERVI CES
AND SUPPORTS FOR | NDI VI DUALS W TH MENTAL | LLNESS, ALCOHOL AND
OTHER DRUG ABUSE DI SORDERS AND DUAL DI AGNOSES TO DEVELOP AN
| NTEGRATED STATE PLAN FOR TREATMENT AND SUPPORT FOR | NDI VI DUALS
W TH MENTAL | LLNESSES, SUBSTANCE ADDI CTI ONS AND CO- OCCURRI NG
DI SORDERS; TO PROVI DE THAT SUCH COWM SSI ON SHALL SERVE IN AN
ADVI SOCRY CAPACI TY TO THE M SSI SSI PPI  BOARD OF MENTAL HEALTH I N
COVPLI ANCE W TH FEDERAL | NI TI ATI VES; TO SPECI FY THE MEMBERSH P OF
THE COW SSI O\, TO REQUI RE REPORTS; TO CREATE REG ONAL PLANNI NG
COUNCI LS THROUGH THE REGQ ONAL MENTAL HEALTH AND MENTAL RETARDATI ON
COMM SSI ONS; TO AMEND SECTI ON 41-19-33, M SSI SSI PPl CODE OF 1972,
I N CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Legislature hereby finds and decl ares

t hat :

(a) National initiatives, including the 1999 Wite
House Conference on Mental Health and the 1999 United States
Surgeon Ceneral's Report on Mental Health, have pronoted the
concept that nental health is fundanental to health care.

(b) It has been found that:

(i) The | eading causes of disability for
i ndi viduals age five (5) and ol der are nental disorders;

(ii) The current nental health and substance abuse
systemis | acking a conprehensive state plan that woul d inprove
the nental health status of the citizens of M ssissippi; and

(itii) It is necessary to require |ong-range
pl anni ng for mental health and substance abuse services.

(2) There is created the M ssissippi Conm ssion on Services
and Supports for Individuals with Mental II1lness, Al cohol and
O her Drug Abuse Disorders and Dual Di agnoses. The "comm ssion”

shal | consi st of:
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(a) The Executive Director of the M ssissipp
Departnent for Mental Health, or his designee;

(b) The State Health O ficer, or his designee;

(c) The Attorney CGeneral, or his designee;

(d) The Executive Director of Medicaid, or his
desi gnee;

(e) The Comm ssioner of the Departnent of Corrections,
or his designee;

(f) The Executive Director of the M ssissipp
Departnent of Human Services, or his designee;

(g) The State Superintendent of Education; or his
desi gnee;

(h) The Executive Director of the M ssissipp
Departnent of Rehabilitation Services, or his designee;

(1) An appointee of the Governor, who shall be a person
famliar with the issues of nental illness, nental retardation and
substance abuse, who shall serve a termconcurrent with that of
t he Governor;

(j) The Chairman of the Senate Commttee on Public
Health and Welfare and the House Conm ttee on Health and Human
Servi ces.

(3) The Executive Director of the M ssissippi Departnent of
Mental Health shall serve as chair of the conmm ssion. Menbers
shall serve during their terns of office.

(4) The comm ssion created in Section 1 of this act shal
neet as often as necessary to acconplish its purpose but shal
neet at |east quarterly during the 2005-2006 fiscal year, and the
first neeting shall be held within six (6) nonths of the effective
date of this act. The conm ssion shall neet at |east annually
thereafter, or upon the call of the chair, the request of four (4)
or nore nenbers, or the request of the Governor.

(5) The comm ssion shall receive, integrate and report, as

required by this section, the findings and recomendati ons of the
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regi onal planning councils established under Section 2 of this
act. The conm ssion shall serve in an advisory capacity to
acconplish the foll ow ng:

(a) Assess the needs statew de of individuals with
nmental illness, alcohol and other drug abuse disorders and dual
di agnoses;

(b) Assess the capabilities of the existing statew de
treatnment delivery systemincluding gaps in services and the
adequacy of a safety net system

(c) Assess the coordination and col |l aborati on of
efforts between public and private facilities and entities, and
the roles of the M ssissippi Departnent of Mental Health and the
regi onal community nental health centers, state hospitals and
ot her providers;

(d) Ildentify funding needs and related fiscal inpact,
i ncl udi ng Medi caid reinbursenent, |limtations under governnent
progranms and private insurance and adequacy of indigent care;

(e) Recommend conprehensive and integrated prograns for
provi ding nental health and substance abuse services and
preventive education to children and youth utilizing conmunity
resour ces;

(f) Devel op recommendations to decrease the incidence
of multiple hospitalizations of individuals with nmental ill ness,
al cohol and ot her drug abuse disorders, and dual diagnoses; and

(g) Recommend an effective quality assurance and
consuner satisfaction nonitoring programthat includes
recommendations as to the appropriate role of persons with nental
illness, alcohol and ot her drug abuse disorders, and dual
di agnoses, famly nenbers, providers and advocates in quality
assurance efforts.

(6) The comm ssion shall devel op a conprehensive state plan
that wll provide a tenplate for the decision making regarding

program devel opnent, funding and the use of state resources for
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delivery of the nost effective continuum of services in integrated
statew de settings appropriate to the needs of the individual with
nmental illness, alcohol and other drug abuse disorders, and dual

di agnoses.

(7) The comm ssion may apply for and expend federal funds
made avail abl e under the federal New Freedom Conm ssion on Ment al
Health for State Inplenentation activities. The M ssissipp
Department of Mental Health shall provide necessary adm nistrative
and fiscal support for the conm ssion.

(8 Wthin six (6) nonths after receiving reports and
recommendations fromthe regi onal planning councils established
under Section 2 of this act, the chair of the conmm ssion shal
present the plan to the Governor and the nenbers of the
Legi sl ature. The state plans shall:

(a) Advise the Governor and the Legislature concerning
the needs statew de of individuals with nmental illness, alcohol
and ot her drug disorders, and dual diagnoses; and

(b) Advise the Governor and the Legislature on whet her
t he recommendati ons shoul d be inplenented by adm nistrative
regul ati ons or proposed |legislation for the 2006 Regul ar Sessi on.

(9) The comm ssion shall review the plan annually and shal
subm t annual updates no later than October 1 to the Governor and
the Legislature.

SECTION 2. (1) The regional community nental health/nenta

retardation conm ssions established under Section 41-19-33 shal
institute regional planning councils for the purpose of conducting
assessnent and strategic planning. The councils shall be attached
to the community nental health/nmental retardation conmm ssions for
adm ni strative purposes.

(2) A nenber of the regional community nental health/nenta
retardation conm ssion shall serve as chair of the regiona

pl anni ng council .
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(3) The comm ssion shall issue invitations to join the
council to no less than two (2) representatives fromeach of the
foll ow ng groups:

(a) Famly nmenbers of adults and children with nental
illness, alcohol and ot her drug abuse disorders and dual
di agnoses;

(b) Consuners of nental health and substance abuse
servi ces;

(c) County officials and business | eaders;

(d) Health departnents and prinmary care physicians;

(e) Advocates and community organi zati ons;

(f) Educators and school personnel;

(g) Regional interagency councils;

(h) Law enforcenent and court personnel;

(i) Public and private facilities that provide services
for nental health and substance abuse in the region representing
i npatient services, outpatient services, residential service and
communi ty- based supportive housing prograns; and

(j) I'ndividuals who provide nental health and substance
abuse services in the region.

(4) The regional planning councils shall nmeet as often as
necessary to acconplish their purpose.

(5) The regional planning councils shall:

(a) Assess in the region the needs of individuals with
nmental illness, alcohol and other drug abuse disorders, and dual
di agnoses;

(b) (i) Study the regional nental health and substance
abuse treatnent delivery system

(i1) Assess the capacity of and gaps in the
exi sting system including the adequacy of a safety net system
and

(ti1) Assess the coordination and col |l aboration of

efforts between public and private facilities and entities;
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(c) Develop a regional strategy to increase access to
comuni ty- based services and supports for individuals wth nental
illness, alcohol and ot her drug abuse disorders and dual
di agnoses. The strategi es may i ncl ude:

(1) Exploration of the use of conmmunity-based
treat nent prograns;

(11) Access to funding for the nost effective
medi cati ons;

(iii1) Pronotion of famly and consunmer support
groups statew de; and

(1v) Reduction of instances of crimnalization of
individuals with nental illness, alcohol and other drug abuse
di sorders and dual di agnhoses;

(d) ldentify fundi ng needs;

(e) Evaluate the access of children and youth to nental
heal t h and substance abuse services and preventive prograns within
the region, including, but not limted to, those provided by
schools, famly resource and youth services centers, public and
private nental health and substance abuse providers and
facilities, physical health care providers and facilities, the
faith conmunity and communi ty agenci es;

(f) Collect and eval uate data regardi ng individuals
with nmental illness, alcohol and other drug abuse di sorders and
dual di agnoses who experience repeated hospital adm ssions,

i nvol venent with | aw enforcenent, courts, and the judicial system
and
repeated referrals fromhospitals to community-based services;

(g) Recommend an effective quality assurance and
consuner satisfaction nonitoring program and

(h) Make recommendati ons on each subsection of this
section to the comm ssion established under Section 1 of the act

within eight (8) nonths of the effective date of this act. These
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reconmendati ons nmay be incorporated into the regi onal annual
pl ans.

SECTION 3. Section 41-19-33, Mssissippi Code of 1972, is
amended as fol |l ows:

41-19-33. (1) Each region so designated or established
under Section 41-19-31 shall establish a regional comm ssion to be
conposed of nenbers appointed by the boards of supervisors of the
various counties in said region. It shall be the duty of such
regi onal comm ssion to adm nister nental health/retardation
progranms certified by the State Board of Mental Health. In
addi tion, once designated and established as provided herei nabove,
a regional comm ssion shall have the follow ng authority and shal
pursue and pronote the follow ng general purposes:

(a) To establish, own, |ease, acquire, construct,
build, operate and naintain nental illness, nental health, nental
retardation, alcoholismand general rehabilitative facilities and
services designed to serve the needs of the people of the region
so designated; provided that the services supplied by said
regi onal comm ssions shall include those services determ ned by
the Departnent of Mental Health to be necessary and may i ncl ude,
in addition to the above, services for persons with devel opnent al
and learning disabilities; for persons suffering fromnarcotic
addi cti on and probl ens of drug abuse and drug dependence; and for
the agi ng as designated and certified by the Departnent of Mental
Heal t h.

(b) To provide facilities and services for the
prevention of nental illness, nental disorders, devel opnental and
| earning disabilities, alcoholism narcotic addiction, drug abuse,
drug dependence and ot her rel ated handi caps or problens (including
the problens of the aging) anong the people of the region so
designated, and for the rehabilitation of persons suffering from
such ill nesses, disorders, handi caps or problens as designated and

certified by the Departnent of Mental Health.
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(c) To pronote increased understandi ng of the problens
of nmental illness, nental retardation, alcoholism devel opnental
and learning disabilities, narcotic addiction, drug abuse and drug
dependence and ot her rel ated problens (including the problens of
the aging) by the people of the region, and also to pronote
i ncreased understandi ng of the purposes and net hods of the
rehabilitation of persons suffering fromsuch ill nesses,

di sorders, handi caps or problens as designated and certified by
the Departnent of Mental Health.

(d) To enter into contracts and to make such ot her
arrangenents as nay be necessary, fromtine to tine, with the
United States governnent, the governnent of the State of
M ssi ssi ppi and such other agencies or governnental bodies as may
be approved by and acceptable to the regional comm ssion for the
pur pose of establishing, funding, constructing, operating and
mai ntaining facilities and services for the care, treatnent and
rehabilitation of persons suffering fromnental illness, nental
retardation, alcoholism developnental and | earning disabilities,
narcoti c addiction, drug abuse, drug dependence and ot her
il nesses, disorders, handi caps and probl ens (including the
probl ens of the aging) as designated and certified by the
Departnent of Mental Health.

(e) To enter into contracts and make such ot her
arrangenents as nay be necessary with any and all private
busi nesses, corporations, partnerships, proprietorships or other
private agencies, whether organized for profit or otherw se, as
may be approved by and acceptable to the regi onal comm ssion for
t he purpose of establishing, funding, constructing, operating and
mai ntaining facilities and services for the care, treatnent and
rehabilitation of persons suffering fromnental illness, nental
retardation, alcoholism developnental and | earning disabilities,
narcotic addiction, drug abuse, drug dependence and ot her

il nesses, disorders, handi caps and probl ens (including the
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probl ens of the aging) relating to m nimum services established by
t he Departnent of Mental Health.

(f) To pronote the general nental health of the people
of the region.

(g) To pay the adm nistrative costs of the operation of
sai d regional comm ssions, including per diemfor the nenbers of
said conm ssion and its enployees, attorney's fees, if and when
such are required in the opinion of said comm ssion, and such
ot her expenses of the comm ssion as may be necessary. The
Departnent of Mental Health standards and audit rul es shal
determ ne what adm nistrative cost figures shall consist of for
t he purposes of this paragraph. Each regional comm ssion shal
submt a cost report annually to the Departnment of Mental Health
i n accordance with guidelines promul gated by the departnent.

(h) To enploy and conpensate any personnel that nay be
necessary to effectively carry out the prograns and services
est abl i shed pursuant to the provisions of the aforesaid act,
provi ded such person neets the standards established by the
Departnent of Mental Health.

(1) To acquire whatever hazard, casualty or workers
conpensation i nsurance that may be necessary for any property,
real or personal, owned, |eased or rented by said conm ssions, or
any enpl oyees or personnel hired by the said conm ssions.

(j) To acquire professional liability insurance on al
enpl oyees as nay be deened necessary and proper by the comm ssion,
and to pay, out of the funds of the conm ssion, all prem uns due
and payabl e on account thereof.

(k) To provide and finance within their own facilities,
or through agreenents or contracts with other |ocal, state or
federal agencies or institutions, nonprofit corporations, or
political subdivisions or representatives thereof, prograns and

services for the nentally ill, including treatnent for alcoholics
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and pronul gating and adm ni stering of prograns to conbat drug
abuse and the nentally retarded.

(I') To borrow noney fromprivate |ending institutions
in order to pronote any of the foregoing purposes. A comm ssion
may pl edge collateral, including real estate, to secure the
repaynent of noney borrowed under the authority of this paragraph.
Any such borrow ng undertaken by a conm ssion shall be on terns
and conditions that are prudent in the sound judgnent of the
menbers of the comm ssion, and the interest on any such | oan shal
not exceed the amount specified in Section 75-17-105. Any noney
borrowed, debts incurred or other obligations undertaken by a
conmm ssi on, regardl ess of whether borrowed, incurred or undertaken
before or after the effective date of this act, shall be valid,
bi ndi ng and enforceable if it or they are borrowed, incurred or
undertaken for any purpose specified in this section and ot herw se
conformto the requirenents of this paragraph.

(m To acquire, own and di spose of real and personal
property. Any real and personal property paid for wwth state
and/ or county appropriated funds nust have the witten approval of
the Departnent of Mental Health and/or the county board of
supervi sors, depending on the original source of funding, before
bei ng di sposed of under this paragraph.

(n) To enter into managed care contracts and make such
ot her arrangenents as nay be deened necessary or appropriate by
the regional commssion in order to participate in any nmanaged
care program Any such contract or arrangenent affecting nore
than one (1) region nust have prior witten approval of the
Department of Mental Health before being initiated and annual ly
thereafter.

(o) To provide facilities and services on a di scounted
or capitated basis. Any such action when affecting nore than one
(1) region must have prior witten approval of the Departnent of

Mental Health before being initiated and annually thereafter.
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(p) To enter into contracts, agreenents or other
arrangenents with any person, payor, provider or other entity,
pursuant to which the regional comm ssion assunes financial risk
for the provision or delivery of any services, when deened to be
necessary or appropriate by the regional comm ssion. Any action
under this paragraph affecting nore than one (1) region nust have
prior witten approval of the Departnent of Mental Health before
being initiated and annually thereafter.

(q) To provide direct or indirect funding, grants,
financial support and assistance for any heal th mai nt enance
organi zati on, preferred provider organi zati on or ot her managed
care entity or contractor, where such organi zation, entity or
contractor is operated on a nonprofit basis. Any action under
this paragraph affecting nore than one (1) region nust have prior
written approval of the Departnent of Mental Health before being
initiated and annually thereafter.

(r) To form establish, operate, and/or be a nenber of
or participant in, either individually or with one or nore other
regi onal comm ssions, any managed care entity as defined in
Section 83-41-403(c). Any action under this paragraph affecting
nore than one (1) region nust have prior witten approval of the
Department of Mental Health before being initiated and annual ly
thereafter.

(s) To neet at least annually with the board of
supervi sors of each county in its region for the purpose of
presenting its total annual budget and total nental
heal t h/ retardati on services system

(t) To provide alternative |living arrangenents for
persons with serious nental illness, including, but not limted
to, group homes for the chronically nentally ill.

(u) To make purchases and enter into contracts for

purchasing in conpliance with the public purchasing |aw, Sections
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31-7-12 and 31-7-13, with conpliance with the public purchasing
| aw subject to audit by the State Departnent of Audit.

(v) To insure that all available funds are used for the
benefit of the nentally ill, nentally retarded, substance abusers
and devel opnental ly disabled with maxi num efficiency and m ni num
adm nistrative cost. At any tinme a regional conm ssion, and/or
ot her rel ated organi zation whatever it may be, accunul ates surpl us
funds in excess of one-half (1/2) of its annual operating budget,
the entity nust submit a plan to the Departnent of Mental Health
stating the capital inprovenents or other projects that require
such surplus accunulation. |If the required plan is not submtted
within forty-five (45) days of the end of the applicable fiscal
year, the Departnment of Mental Health shall withhold all state
appropriated funds from such regional conm ssion until such tine
as the capital inprovenent plan is submtted. |If the submtted
capital inprovenent plan is not accepted by the departnent, the
sai d surplus funds shall be expended by the regional comm ssion in
the local nental health region on group honmes for the nentally
ill, mentally retarded, substance abusers, children or other
nmental health/retardation services approved by the Departnent of
Ment al Heal t h.

(w) Notw thstandi ng any other provision of law, to
fingerprint and performa crimnal history record check on every
enpl oyee or volunteer. Every enployee or volunteer shall provide
a valid current social security nunber and/or driver's |icense
nunber that will be furnished to conduct the crimnal history
record check. If no disqualifying record is identified at the
state level, fingerprints shall be forwarded to the Federal Bureau
of Investigation for a national crimnal history record check.

(x) In general to take any action which will pronote,
either directly or indirectly, any and all of the foregoing

pur poses.
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(y) To appoint regional community nental

heal t h/ retardati on pl anning councils for the purpose of conducting

assessnent and strategi c planning pursuant to the provisions of

Section 2 of Senate Bill No. 2821, 2005 Regul ar Session, and in

conpliance with federal initiatives.

(2) The types of services established by the State
Department of Mental Health that nust be provided by the regional
mental health/retardation centers for certification by the
departnent, and the mninum | evels and standards for those
services established by the departnent, shall be provided by the
regional nmental health/retardation centers to children when such
services are appropriate for children, in the determ nation of the
depart nent .

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005, and shall stand repealed fromand after

July 1 2009.
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