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Senator(s) Al britton To: Judiciary, Division B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2817

AN ACT TO AMEND SECTI ON 99-37-25, M SSI SSI PPl CODE OF 1972,
TO REVI SE RAPE KI' T PAYMENT RESPONSI BI LI TY; TO AMEND SECTI ON
99-41-3, M SSI SSI PPI CODE OF 1972, TO CLARIFY THE LEGQ SLATURE' S
I NTENT | N PROVI DI NG FOR COVPENSATI ON TO VI CTI MS OF CRI ME; TO AMEND
SECTI ON 99-41-7, M SSI SSI PPI CODE OF 1972, TO REVI SE THE DUTI ES OF
THE DI RECTOR OF VI CTI M COMPENSATI ON;  AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 99-37-25, M ssissippi Code of 1972, is
amended as foll ows:

99-37-25. (1) (a) Wwen a person is brought into a doctor's
office, a hospital or a nedical clinic in this state by a | aw
enf orcenent agency as the victimof an alleged rape or sexual
assault, or cones into a doctor's office, a hospital or a nedical
clinic in the state alleging rape or sexual assault against the
person which results in a crimnal investigation, the bill for
the * * * nedical forensic exam nation and the preparation of the

sexual assault evidence collection kit will be sent to the

Di vision of Victim Conpensation, Ofice of the Attorney CGeneral.

The Division of VictimConpensation shall pay for the * * *

medi cal exam nation conducted for the procurenent of evidence to
aid in the investigation and prosecution of the alleged of fense.
Such paynent shall be Iimted to the customary and usual hospital
and physician charges for such services in the area. Such paynent

shall be made by the Division of Victim Conpensation directly to

the health care provider. No bill for the * * * exam nation w ||
be submtted to the victim nor shall the nedical facility hold
the victimresponsi ble for paynent. However, if the victim
refuses to cooperate with the investigation or prosecution of the

case, the Division of Victim Conpensation may seek rei nbursenent
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fromthe victim The victimmay be billed for any further nedical
services not required for the investigation and prosecution of the
all eged offense. |In cases where the damage caused by the
alleged * * * sexual assault requires nedical treatnent or
di agnosis in addition to the * * * exam nation, the patient wll
be given informati on about the availability of victimconpensation
and the procedure for applying for such conpensati on.

(b) Upon application submtted by the district
attorney, provided the proper warrant or court order has been

i ssued, the county in which an offense of sexual assault or of

fel oni ous abuse or battery of a child as described in Section
97-5-39, touching or handling a child for lustful purposes as
described in Section 97-5-23, exploitation of children as
described in Section 97-5-33 or sexual battery as described in
Section 97-3-95, or an attenpt to commt such offense has occurred
shal |l pay for a nmedical forensic exam nation of the person
arrested, charged or convicted of such offense to determne if the
person so arrested, charged or convicted has any sexually
transm tted di sease and for the collection of evidence. Such
paynment shall be made by the county directly to the health care
provi der or other service performng the collection of evidence
and tests. The results of such test shall be nade available to
the victimor, if the victimis a child, to the guardian of the
victim

(2) Any defendant who is convicted of, or pleads guilty or
nol o contendere to, an offense in violation of rape, felonious
abuse or battery of a child as described in Section 97-5-39,
touching or handling a child for lustful purposes as described in
Section 97-5-23, exploitation of children as described in Section
97-5-33 or sexual battery as described in Section 97-3-95, or an
attenpt to commt any such offense, shall be ordered by the court

to make restitution to the Division of VictimConpensation in an

anount equal to the conpensation paid by the Division of Victim
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Conpensation to the victimor nedical provider for the * * *

medi cal forensic exam nation and to the county for tests for

sexual ly transmtted di seases. Such restitution shall be in
addition to any restitution which the court orders the defendant
to pay the victimunder the provisions of Chapter 37 of Title 99,
(Sections 99-37-1 through 99-37-21), M ssissippi Code of 1972.

(3) The Division of Victim Conpensation is hereby

authorized, in its discretion, to nmake application for and conply
with such requirenents as may be necessary to qualify for any
federal funds as nay be * * * available * * * as a result of
services rendered to crime victins under the provisions of this
section.

SECTION 2. Section 99-41-3, M ssissippi Code of 1972, is
amended as fol |l ows:

99-41-3. It is the intent of the Legislature to provide a
net hod of conpensating * * * those persons who are innocent
victinms of crimnal acts within the state and who suffer bodily

injury or death and of assisting victins of crine through

information referrals and advocacy outreach prograns. To this

end, it is the Legislature's intention to provide conpensation for
injuries suffered as a direct result of the crimnal acts of other
persons. It is the further intent of the Legislature that al
agenci es, departnents, boards and comm ssions of the state and
political subdivisions of the state shall cooperate with the
Attorney Ceneral's Ofice in carrying out the provisions of this
chapter.

SECTION 3. Section 99-41-7, M ssissippi Code of 1972, is
amended as fol |l ows:

99-41-7. There is hereby created in the Attorney Ceneral's
Ofice the Division of Victim Conpensation, hereafter referred to
as "division." In the Dvision of Victim Conpensation there is
hereby created the position of Director of Victim Conpensation,

hereafter referred to as "director." The duties of the director
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shal | include receipt, investigation, verification and
adj udi cation of a claimfor conpensation under the provisions of

this chapter. The duties shall also include facilitating

assistance to victins of crine. The director shall be appointed

by the Attorney Ceneral.
SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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