M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator (s) Kirby To: Insurance

SENATE BI LL NO. 2816

AN ACT TO AMEND SECTI ON 83-17-5, M SSI SSI PPI CODE OF 1972, TO
PROVI DE THAT AN | NSURANCE AGENT MJUST OBTAI N AN AGENT' S CERTI FI CATE
OF AUTHORI ZATI ON BUT NOT A CONTI NUOUS CERTI FI CATE OF
AUTHORI ZATI ON; TO AVEND SECTI ON 83-17-71, M SSI SSI PPI CODE OF
1972, TO PROVI DE FOR PENALTI ES ON | NSURANCE AGENTS WHO KNOW NGLY
ACCEPT | NSURANCE BUSI NESS FROM AN | NDI VI DUAL VWHO | S NOT LI CENSED
OR APPO NTED; TO AMEND SECTI ON 83-17-75, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT AN | NSURANCE PRODUCER VWHO | S NOT ACTI NG AS AN
AGENT OF AN I NSURER | S NOT REQUI RED TO BECOVE APPO NTED;, TO REPEAL
SECTI ON 83-17-43, M SSI SSI PPl CODE OF 1972, VWH CH REQUI RES ALL
I NSURANCE SOLI CI TORS TO FI LE W TH THE COVW SSI ONER OF | NSURANCE AN
APPLI CATI ON FOR CERTI FI CATE OF APPO NTMENT AS SOLI C TOR, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-17-5, M ssissippi Code of 1972, is
amended as foll ows:

83-17-5. Every agent of any insurance conpany, fraternal
order or association authorized to do business in this state shal
be required to obtain fromthe Comm ssioner of Insurance a * * *
certificate under the seal of his office show ng that the conpany
for which he or she is licensed to do business in this state, and
that he or she is an agent of said conpany and duly authorized to
do business for it. Such certificate shall remain valid as |ong
as the insurance conpany, fraternal order or association pays to
t he conmmi ssioner an annual certificate fee to continue the
aut hori zation. The insurance conpany, fraternal order or
association nust notify the agent within thirty (30) days if the
authority is nonrenewed or cancell ed.

SECTION 2. Section 83-17-71, M ssissippi Code of 1972, is
amended as foll ows:

83-17-71. (1) The comm ssioner may place on probation,

suspend, revoke or refuse to issue or renew an insurance
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producer's license or may levy a civil penalty in an anmount not to
exceed One Thousand Dol | ars ($1, 000.00) per violation and such
penalty shall be deposited into the special fund of the State
Treasury designated as the "lnsurance Departnent Fund" for any one
or nore of the foll ow ng causes:

(a) Providing incorrect, msleading, inconplete or
materially untrue information in the license application;

(b) Violating any insurance |aws, or violating any
regul ati on, subpoena or order of the comm ssioner or of another
state's conm ssi oner;

(c) Obtaining or attenpting to obtain a license through
m srepresentation or fraud,

(d) Inproperly wthhol ding, m sappropriating or
converting any nonies or properties received in the course of
doi ng i nsurance busi ness;

(e) Intentionally m srepresenting the terns of an
actual or proposed insurance contract or application for
i nsur ance;

(f) Having been convicted of a felony;

(g) Having admtted or been found to have conmtted any
i nsurance unfair trade practice or fraud;

(h) Using fraudul ent, coercive or dishonest practices
or denonstrating inconpetence, untrustworthiness or financial
irresponsibility in the conduct of business in this state or
el sewher e;

(1) Having an insurance producer |license, or its
equi val ent, deni ed, suspended or revoked in any other state,
province, district or territory;

(j) Forging another's nane to an application for
i nsurance or to any docunent related to an insurance transaction;

(k) Inproperly using notes or any other reference

material to conplete an exam nation for an insurance |icense;
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(') Know ngly accepting insurance business from an

i ndi vidual who is not |icensed or appointed;

(m Failing to conply with an adm nistrative or court
order inposing a child support obligation; or

(n) Failing to pay state incone tax or conply with any
adm nistrative or court order directing paynent of state incone
t ax.

(2) If the action by the commi ssioner is to nonrenew or to
deny an application for a |license, the conm ssioner shall notify
the applicant or |icensee and advise, in witing, the applicant or
| i censee of the reason for the denial or nonrenewal of the
applicant's or licensee's license. The applicant or |icensee nmay
make witten denmand upon the comm ssioner within ten (10) days for
a hearing before the conm ssioner to determ ne the reasonabl eness
of the comm ssioner's action. The hearing shall be held within
thirty (30) days.

(3) The license of a business entity may be suspended,
revoked or refused if the comm ssioner finds, after hearing, that
an individual |icensee's violation was known or should have been
known by one or nore of the partners, officers or managers acting
on behalf of the partnership or corporation and the violation was
neither reported to the conm ssioner nor corrective action taken.

(4) In addition to, or in lieu of, any applicable denial,
suspensi on or revocation of a |license, a person may, after
hearing, be subject to a civil fine not to exceed One Thousand
Dol I ars ($1, 000.00) per violation and such fine shall be deposited
into the special fund in the State Treasury designhated as the
"I nsurance Departnent Fund."

(5) The comm ssioner shall retain the authority to enforce
the provisions of and i npose any penalty or remedy authorized by
this article and Title 83, M ssissippi Code of 1972, agai nst any
person who is under investigation for or charged with a violation

of this article or Title 83, M ssissippi Code of 1972, even if the
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person's license or registration has been surrendered or has
| apsed by operation of |aw.

(6) No licensee whose |icense has been revoked hereunder
shall be entitled to file another application for a license as a
producer within one (1) year fromthe effective date of such
revocation or, if judicial review of such revocation is sought,
within one (1) year fromthe date of final court order or decree
affirmng such revocation. Such application, when filed, nay be
refused by the comm ssioner unless the applicant shows good cause
why the revocation of his |icense shall not be deenmed a bar to the
i ssuance of a new |icense.

SECTION 3. Section 83-17-75, M ssissippi Code of 1972, is
anended as foll ows:

83-17-75. (1) An insurance producer shall not act as an
agent of an insurer unless the insurance producer becones an
appoi nted agent of that insurer. An insurance producer who is not

acting as an agent of an insurer is not required to becone

appoi nt ed.

(2) To appoint a producer as its agent, the appointing
insurer shall file, in a format approved by the comm ssioner, a
notice of appointment within fifteen (15) days fromthe date the
agency contract is executed or the first insurance application is
submtted. An insurer may al so el ect to appoint a producer to al
or sone insurers within the insurer's hol ding conpany system or
group by the filing of a single appointnent request.

(3) Upon receipt of the notice of appointnent, the
conm ssioner shall verify within a reasonable tine not to exceed
thirty (30) days that the insurance producer is eligible for
appointnent. |If the insurance producer is determned to be
ineligible for appointnent, the comm ssioner shall notify the

insurer within five (5) days of its determ nation
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(4) An insurer shall pay an appointnent fee, in the anount
and nmet hod of paynent set forth in Section 83-5-73 for each
i nsurance producer appointed by the insurer.

(5 An insurer shall remt, in a nmanner prescribed by the
comm ssioner, a renewal appointnent fee in the anmount set forth in
Section 83-5-73.

(6) Before the issuance of a license or certificate of
authority, the comm ssioner shall require the conpany requesting
appoi ntnent of the applicant as producer for the first tinme to
furnish a certificate to the comm ssioner, verified by an
executive officer or managi ng general or special agent of such
conpany, that the conpany has duly investigated the character and
record of such person and has satisfied itself that such person is
of good noral character and is qualified, fit and trustworthy to
act as its producer. The Comm ssioner of I|Insurance may at any
tinme require any conpany to obtain a credit report on a producer
if the comm ssioner deens such request advisable. Should such
credit report reflect information regardi ng an offense or
violation in relation to which the Departnent of |nsurance has
taken action, such information shall not render the applicant
ineligible for a license if applicant has conplied with the order
of the comm ssioner regardi ng such of fense.

SECTION 4. Section 83-17-43, M ssissippi Code of 1972, which
requires all insurance solicitors to file wth the Comm ssi oner of
| nsurance an application for certificate of appointnent as
solicitor, is repealed.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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