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By:
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Senat or (s) Posey J@if Public Heal th and
are

SENATE BI LL NO. 2792

AN ACT TO AMEND SECTI ONS 73-21-85 AND 73-21-111, M SSI SSI PP
CODE OF 1972, TO REQUI RE THAT THE STATE BOARD OF PHARMACY CONDUCT
BACKGROUND CHECKS OF ANY APPLI CANT FOR PHARMACY LI CENSURE AND ANY
APPLI CANT FOR PHARVACY TECHNI CI AN REG STRATI ON; TO REQUI RE THAT
THE DEPARTMENT OF PUBLI C SAFETY ASSI ST THE BOARD | N COLLECTI NG
| NFORVATI ON NECESSARY | N CONDUCTI NG BACKGROUND CHECKS; TO AMEND
SECTI ON 45-36-3, M SSI SSI PPI CODE OF 1972, TO REMOVE FROM THE
DEFI NI TI ON OF " LAW ENFORCEMENT OFFI CER' A STATUTORY EXEMPTI ON FOR
CERTAI N EMPLOYEES OF THE STATE BOARD OF PHARMACY; TO AMEND SECTI ON
41-29-159, M SSISSI PPI CODE OF 1972, TO REQUI RE THAT ONLY STATE
BOARD OF PHARMACY EMPLOYEES WHO ARE M NI MUM STANDARDS CERTI FI ED
LAW ENFORCEMENT OFFI CERS CAN EXERCI SE THE PONERS OF LAW
ENFORCEMENT OFFI CERS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-21-85, M ssissippi Code of 1972, is
amended as foll ows:

73-21-85. (1) To obtain a license to engage in the practice
of pharmacy by exam nation, or by score transfer, the applicant
shal | :

(a) Have submitted a witten application on the form
prescri bed by the board;

(b) Be of good noral character;

(c) Have graduated froma school or college of pharmacy
accredited by the Anerican Council of Pharmaceutical Education and
have been granted a pharnacy degree therefrom

(d) Have successfully passed an exam nation approved by
t he board;

(e) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nation

(f) Have paid all fees specified by the board for

| i censure; and
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(g) Have submtted evidence of externship and/or
internship as specified by the board.

(2) To obtain a license to engage in the practice of
pharmacy, a foreign pharmacy graduate applicant shall obtain the
Nat i onal Associ ati on of Boards of Pharmacy's Forei gn Pharnmacy
G aduate Exam nation Conmttee's certification, which shal
i nclude, but not be limted to, successfully passing the Foreign
Phar macy Graduat e Equi val ency Exam nation and attaining a total
score of at least five hundred fifty (550) on the Test of English
as a Foreign Language (TCEFL), and shall:

(a) Have submtted a witten application on the form
prescribed by the board;

(b) Be of good noral character;

(c) Have graduated and been granted a pharnacy degree
froma college or school of pharnmacy recogni zed and approved by
the National Association of Boards of Pharmacy's Forei gn Pharnacy
G aduat e Exam nation Conmittee;

(d) Have paid all fees specified by the board for
exam nation, not to exceed the cost to the board of adm nistering
t he exam nati on

(e) Have successfully passed an exam nati on approved by
t he board;

(f) Have conpleted the nunber of internship hours as
set forth by regul ations of the board; and

(g) Have paid all fees specified by the board for
| icensure.

(3) Each application or filing made under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

(4) To insure that all applicants are of good noral

character, the board shall conduct a background check of al

applicants for a license. |In conducting such checks, the board

shall be authorized to seek assistance fromthe Departnent of
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Public Safety. The Departnent of Public Safety shall assist the

board in collecting necessary information in association with

background checks.

SECTION 2. Section 73-21-111, M ssissippi Code of 1972, is
amended as foll ows:

73-21-111. (1) The board shall make, adopt, anend and
repeal fromtine to time such rules and regul ations for the
regul ati on of supportive personnel as may be deened necessary by

t he board.

(2) Every person who acts or serves as a pharnmacy technician

in a pharmacy that is located in this state and permtted by the
board shall obtain a registration fromthe board. To obtain a
phar macy technician registration the applicant nust:

(a) Have submtted a witten application on a form(s)
prescribed by the board; and

(b) Be of good noral character; and

(c) Have paid the initial registration fee not to
exceed One Hundred Dol lars ($100.00).

(3) Each pharmacy technician shall renew his or her
registration annually. To renew his or her registration, a
techni ci an nust:

(a) Submt an application on a form prescribed by the

board; and

(b) Pay a renewal fee not to exceed One Hundred Dol |l ars

($100.00) for each annual registration period. The board may add
a surcharge of not nore than Five Dollars ($5.00) to the
regi stration renewal fee to assist in funding a programthat
assi sts inpaired pharmaci sts, pharmacy students and phar nacy
t echni ci ans.

(4) To insure that all applicants are of good noral

character, the board shall conduct a background check of al

applicants for a license. |In conducting such checks, the board

shall be authorized to seek assistance fromthe Departnent of
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Public Safety. The Departnent of Public Safety shall assist the

board in collecting necessary information in association with

background checks.

SECTION 3. Section 45-6-3, M ssissippi Code of 1972, is
amended as fol |l ows:

45-6-3. For the purposes of this chapter, the foll ow ng
words shall have the neanings ascribed herein, unless the context
shal | otherw se require:

(a) "Comm ssion" nmeans the Crimnal Justice Pl anning
Comm ssi on.

(b) "Board" neans the Board on Law Enforcenent Oficer
St andards and Trai ni ng.

(c) "Law enforcenent officer"” neans any person
appoi nted or enployed full tine by the state or any political
subdi vi sion thereof, or by the state mlitary departnent as
provided in Section 33-1-33, who is duly sworn and vested with
authority to bear arns and nmake arrests, and whose primary
responsibility is the prevention and detection of crinme, the
apprehension of crimnals and the enforcenent of the crimnal and
traffic laws of this state and/or the ordinances of any political
subdi vi sion thereof. The term"|law enforcenent officer"” also
i ncl udes enpl oyees of the Departnment of Corrections who are
designated as | aw enforcenent officers by the Conm ssioner of
Corrections pursuant to Section 47-5-54. However, the term"| aw
enforcenent officer"” shall not nmean or include any el ected
official or any person enployed as an assistant to or investigator
for a district attorney in this state, * * * or any person or
el ected official who, subject to approval by the board, provides
sone crimnal justice related services for a | aw enforcenent
agency. As used in this paragraph, "appointed or enployed ful
ti me" nmeans any person who i s receiving gross conpensation for his

duties as a law enforcenent officer of Two Hundred Fifty Dollars
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($250. 00) or nore per week or One Thousand Seventy-five Dollars
(%1, 075.00) or nore per nonth.

(d) "Part-tine | aw enforcenent officer"” shall nean any
person appointed or enployed in a part-tinme, reserve or auxiliary
capacity by the state or any political subdivision thereof who is
duly sworn and vested with authority to bear arns and make
arrests, and whose prinmary responsibility is the prevention and
detection of crine, the apprehension of crimnals and the
enforcenment of the crimnal and traffic laws of this state or the
ordi nances of any political subdivision thereof. However, the
term"part-tinme | aw enforcenent officer” shall not nmean or include
any person or elected official who, subject to approval by the
board, provides sone crimnal justice related services for a | aw
enforcenent agency. As used in this paragraph, "appointed or
enpl oyed" neans any person who is perform ng such duties at any
ti me whether or not they receive any conpensation for duties as a
| aw enf orcenent officer provided that such conpensation is |ess
than Two Hundred Fifty Dollars ($250.00) per week or One Thousand
Seventy-five Dollars ($1,075.00) per nonth.

(e) "Law enforcenent trainee" shall nmean any person
appoi nted or enployed in a full-time, part-tinme, reserve or
auxiliary capacity by the state or any political subdivision
thereof for the purposes of conpleting all the selection and
training requirenents established by the board to becone a | aw
enforcenent officer or a part-tine | aw enforcenent officer. Such
i ndi viduals shall not have the authority to use force, bear arnmns,
make arrests or exercise any of the powers of a peace officer
unl ess under the direct control and supervision of a | aw
enforcenment officer.

SECTION 4. Section 41-29-159, M ssissippi Code of 1972, is
amended as foll ows:
41-29-159. (a) Any officer or enployee of the M ssissipp

Bureau of Narcotics, investigative unit of the State Board of
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Pharmacy who is a | aw enforcenent officer within the neani ng of

Section 45-6-3 and trained and certified wthin the neani ng of

Section 45-6-1 et seq., investigative unit of the State Board of

Medi cal Licensure, investigative unit of the State Board of Dental
Exam ners, investigative unit of the M ssissippi Board of Nursing,
any duly sworn peace officer of the State of M ssissippi, any
enforcement officer of the M ssissippi Departnent of
Transportation, or any highway patrol man, may, while engaged in
the performance of his statutory duties:

(1) Carry firearnms;

(2) Execute and serve search warrants, arrest warrants,
subpoenas, and summonses issued under the authority of this state;

(3) Make arrests without warrant for any of fense under
this article commtted in his presence, or if he has probable
cause to believe that the person to be arrested has commtted or
is conmtting a crinme; and

(4) Make seizures of property pursuant to this article.

(b) As divided anong the M ssissippi Bureau of Narcotics,

the State Board of Pharnacy, the State Board of Medical Licensure,
the State Board of Dental Exam ners and the M ssissippi Board of
Nursing, the primary responsibility of the illicit street traffic
or other illicit traffic of drugs is delegated to agents of the
M ssi ssi ppi Bureau of Narcotics. The State Board of Pharmacy is
del egated the responsibility of regulating and checking the
|l egitimate drug traffic anong pharmaci sts, pharmacies, hospitals,
nursi ng honmes, drug manufacturers, and any other rel ated
professions and facilities with the exception of the nedical,
dental, nursing and veterinary professions. The State Board of
Medi cal Licensure is responsible for the legitimate drug traffic
anong physicians, podiatrists and veterinarians. The M ssissipp
Board of Dental Exam ners is responsible for the legitimte drug

traffic anong dentists and dental hygienists. The M ssissipp
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Board of Nursing is responsible for the legitimate drug traffic
anong nur ses.

(c) The provisions of this section shall not be construed to
limt or preclude the detection or arrest of persons in violation
of Section 41-29-139 by any |l ocal |aw enforcenent officer,
sheriff, deputy sheriff or peace officer.

(d) Agents of the bureau are authorized to investigate the
circunst ances of deaths which are caused by drug overdose or which
are believed to be caused by drug overdose.

(e) Any person who shall inpersonate in any way the director
or any agent, or who shall in any manner hold hinself out as
being, or represent hinself as being, an officer or agent of the
M ssi ssi ppi Bureau of Narcotics shall be guilty of a m sdeneanor,
and upon conviction thereof shall be punished by a fine of not
| ess than One Hundred Dol |l ars ($100.00) nor nore than Five Hundred
Dol I ars ($500.00) or by inprisonnment for not nore than one (1)
year, or by both such fine and inprisonnent.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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