M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Doxey To:  Finance

SENATE BI LL NO. 2787

AN ACT TO CREATE NEW SECTI ON 67-1-42, M SSI SSI PPl CCODE OF
1972, TO AUTHORI ZE A PERSON DOM CI LED I N A STATE QUTSI DE THE STATE
OF M SSI SSI PPI THAT POSSESSES A VALID LICENSE IN H S STATE OF
DOM Cl LE AS AN ALCOHOLI C BEVERAGE MANUFACTURER, | MPORTER,
VWHOLESALER OR RETAI LER, OR I TS EQUI VALENT, TO SELL AND SH P TO ANY
PERSON I N THI S STATE WHO HOLDS A PACKAGE RETAILER S PERM T OR AN
ON- PREM SES RETAI LER' S PERM T ANY MANUFACTURED W NE THAT 1S NOT
LI STED BY THE DI VI SION AS A PART OF | TS | NVENTORY AND DI STRI BUTI ON
OPERATI ON | F THE PERSON OBTAINS A DI RECT SH PPER' S PERM T FROM THE
STATE TAX COW SSI ON; TO PROVI DE FOR THE | SSUANCE OF DI RECT
SH PPER S PERM TS; TO REQUI RE THE HOLDER OF A DI RECT SHI PPER S
PERM T TO OFFER TO SELL TO THE COWM SSI ON AT WHOLESALE, ANY
MANUFACTURED W NE THAT THE PERM TTEE SHI PS | NTO THE STATE OF
M SSI SSI PPl | N EXCESS OF 270 LI TERS DURI NG ANY PERI OD OF TVELVE
CONSECUTI VE MONTHS AND TO AUTHORI ZE THE ALCOHOLI C BEVERAGE CONTROL
DIVISION TO LI ST THE WNE ON | TS PRODUCT | NVENTORY FOR SALE; TO
REQUI RE A PERSON 21 YEARS OF AGE OR OLDER TO SI GN FOR W NE SHI PPED
BY THE HOLDER OF A DI RECT SH PPER S PERM T; TO REQUI RE THE HOLDER
OF A DIRECT SH PPER S PERM T TO KEEP CERTAI N RECORDS; TO PRCOH BI T
THE HOLDER OF A DI RECT SH PPER S PERM T FROM SHI PPI NG ANY LI GHT
W NE OR BEER OR ANY ALCOHCOLI C BEVERAGE OTHER THAN MANUFACTURED
W NE OR ANY MANUFACTURED W NE THAT | S LI STED BY THE ALCOHOLI C
BEVERAGE CONTROL DIVISION OF AS A PART OF I TS | NVENTCORY AND
DI STRI BUTI ON OPERATI ON; TO PROVI DE PENALTI ES FOR VI OLATI ONS OF
TH'S ACT; TO AMEND SECTI ONS 27-71-5, 27-71-7, 27-71-15 AND
27-71-29, MSSISSI PPl CODE OF 1972, TO SET THE FEE FOR THE
| SSUANCE OF A DI RECT SHI PPER S PERM T; TO LEVY A TAX UPON THE
SHI PMENTS MADE BY A DI RECT SHI PPER; TO LEVY A TAX UPON THE W NE
RECEI VE BY A PERM TTEE IN THI S STATE FROM A DI RECT SHI PPER; TO
REQUI RE A CERTAI N AMOUNT OF THE TAXES LEVI ED TO BE DEPCSI TED | NTO
THE ALCOHCOLI SM TREATMENT AND REHABI LI TATI ON FUND; TO AMEND
SECTI ONS 67-1-41, 67-1-43, 67-1-45, 67-1-51, 67-1-53, 67-1-55,
67-1-57, 67-1-73, 67-1-79, 97-31-47 AND 97-31-49, M SS| SSI PPI CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 67-1-42, M ssissippi Code of 1972:

67-1-42. (1) Any person domiciled in a state outside the
state of M ssissippi that possesses a valid license in his state
of domcile as an al coholic beverage manufacturer, inporter,
whol esal er or retailer, or the equivalent, and who obtains a
direct shipper's permt issued pursuant to this section, may sel

and ship to any person in this state who hol ds a package
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retailer's permt or an on-premses retailer's permt, any
manuf actured wine that is not listed by the division as a part of
its inventory and distribution operation.

(2) In order to obtain a direct shipper's permt a person
shal | :

(a) File an application with the comm ssion in such
form and containing such information as required by the
regul ati ons of the comm ssion;

(b) Pay the required fee;

(c) Provide the conm ssion a true copy of its current
out-of -state al coholic beverage manufacturer, inporter, whol esaler
or retailer license, or its equivalent; and

(d) Provide such other information as may be required
by the comm ssion.

(3) After a person conplies with the provisions of
subsection (1) of this section, the division shall conduct such
investigation as it considers necessary and shall make a
recommendation to the comm ssion regarding the i ssuance of the
permt, and the conm ssion may issue the permt to the applicant
if the provisions of this section and the applicable requirenents
of this chapter are satisfied. Permts issued pursuant to this
section nust be renewed annually.

(4) The holder of a direct shipper's permt shall offer to
sell to the conm ssion at whol esal e any manufactured wi ne that the
permttee ships into the State of M ssissippi in excess of two
hundred and seventy (270) liters during any period of twelve (12)
consecutive nonths, and the division shall have the option of
listing the wine on its product inventory for sale.

(5 (a) A person twenty-one (21) years of age or ol der nust
sign for w ne shipped pursuant to this section prior to its
delivery and all shipping containers of manufactured w ne shipped
pursuant to this section shall be conspicuously | abel ed as

foll ows:
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"CONTAI NS ALCOHOLI C BEVERAGES- - ADULT (21 OR OLDER) SI GNATURE

REQUI RED FOR DELI VERY. "

(b) Shipnments of manufactured wine made into this state
pursuant to this section shall be nade by a duly licensed carrier
and the hol der of the direct shipper's permt shall ensure that
carriers conply with the signature requirenent of this subsection.

(6) In addition to the requirenents of subsection (1) of
this section, the holder of an out-of-state shipper's permt shal
maintain for at least three (3) years records that permt the
commi ssion to ascertain the truthfulness of the information filed
pursuant to this section. The permttee shall allow the
comm ssion to performan audit of his records upon a reasonabl e
request .

(7) The holder of a direct shipper's permt shall be deened
to have consented to the jurisdiction of the courts of this state,
the comm ssion and any other state agency regarding the
enforcenent of this section and any related |aw, rules or
regul ati ons.

(8) The holder of a direct shipper's permt shall not ship:

(a) Any light wine or beer or any al coholic beverage
ot her than manufactured w ne; or

(b) Any manufactured wine that is listed by the
division as a part of its inventory and distribution operation.

(9) Any person who nmakes, participates in, transports,
inports or receives a shipnent in violation of this section is
guilty of a m sdeneanor. Each shipnent shall constitute a
separate offense. |If the person charged with a violation of this
section is the holder of a direct shipper's permt, suspension or
revocation of the permt as well as admnistrative fines
aut hori zed by this chapter may be inposed.

SECTION 2. Section 27-71-5, M ssissippi Code of 1972, is

anended as foll ows:
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27-71-5. (1) Upon each person approved for a permt under
the provisions of the Al coholic Beverage Control Law and
anmendnents thereto, there is levied and i nposed for each |ocation
for the privilege of engaging and continuing in this state in the
busi ness aut horized by such permt, an annual privilege |icense
tax in the anmount provided in the follow ng schedul e:

(a) Except as otherw se provided in this subsection
(1), manufacturer's permt, Cass 1, distiller's and/or
rectifier S.. .. . $4, 500. 00
(b) Manufacturer's permt, Cass 2, w ne manufacturer
........................................................ $1, 800. 00
(c) Manufacturer's permt, Cass 3, native w ne

manuf acturer per ten thousand (10,000) gallons or part thereof

produced. . ... ... .. $ 10. 00
(d) Native wine retailer's permt............ $ 50. 00
(e) Package retailer's permt, each.......... $ 900.00

(f) On-premses retailer's permt, except for clubs and
common carriers, each. ... ... .. ... . i $ 450.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 225.00
(g0 On-premses retailer's permt for wine of nore than
four percent (4% al cohol by volune, but not nore than twenty-one
percent (21% al cohol by volune, each................... $ 225.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 225.00
(h) On-premises retailer's permt for clubs.. $ 225.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 225.00
(i) On-premses retailer's permt for common carriers,

per car, plane, or other vehicle........................ $ 120.00
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(j) Solicitor's permt, regardl ess of any other
provision of law, solicitor's permts shall be issued only in the
discretion of the commission............................ $ 100.00

(k) Filing fee for each application except for an

enpl oyee identification card............................ $ 25. 00
(1) Tenporary permt, Cass 1, each.......... $ 10. 00
(m Tenporary permt, Cass 2, each.......... $ 50.00

On- prem ses purchases exceedi ng Five Thousand Dol | ars
($5, 000. 00) and for each additional Five Thousand Dol l ars
(%5, 000.00), or fraction thereof........................ $ 225.00
(n) (i) Caterer's permt.................... $ 600.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 250.00
(ii1) Caterer's permt for holders of on-prem ses
retailer's permt.. ... ... . $ 150.00
On purchases exceedi ng Five Thousand Dol | ars ($5, 000. 00) and
for each additional Five Thousand Dol lars ($5,000.00), or fraction
thereof . ... . . $ 250.00
(0) Research permt.......................... $ 100.00
(p) Filing fee for each application for an enpl oyee
identification card........ ... . ... ... $ 5.00

(g) Direct shipper's permt.................. $ 100.00

If a person approved for a manufacturer's permt, Cass 1,
distiller's permt produces a product with at least fifty-one
percent (51% of the finished product by vol unme bei ng obtained
fromal coholic fernmentation of grapes, fruits, berries, honey
and/ or veget abl es grown and produced in M ssissippi, and produces
all of such product by using not nore than one (1) still having a
maxi mum capacity of one hundred fifty (150) liters, the annual
privilege license tax for such a permt shall be Ten Dollars
($10.00) per ten thousand (10,000) gallons or part thereof

produced. Bulk, concentrated or fortified ingredients used for
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bl endi ng may be produced outside this state and used in producing
such a product.

In addition to the filing fee inposed by item (k) of this
subsection, a fee to be determ ned by the State Tax Conm ssion nay
be charged to defray costs incurred to process applications. Such
additional fees shall be paid into the State Treasury to the
credit of a special fund account, which is hereby created, and
expenditures therefromshall be made only to defray the costs
incurred by the State Tax Conm ssion in processing al coholic
beverage applications. Any unencunbered bal ance remaining in the
speci al fund account on June 30 of any fiscal year shall |apse
into the State General Fund.

Al privilege taxes herein inposed shall be paid in advance
of doing business. The additional privilege tax inposed for an
on-premses retailer's permt based upon purchases shall be due
and payabl e on denand.

Any person who has paid the additional privilege license tax
i nposed by item(f), (g), (h), (m or (n) of this subsection, and
whose permt is renewed, may add any unused fraction of Five
Thousand Dol | ars ($5, 000. 00) purchases to the first Five Thousand
Dol I ars ($5, 000. 00) purchases authorized by the renewal permt,
and no additional license tax will be required until purchases
exceed the sumof the two (2) figures.

(2) There is inmposed and shall be collected from each
permttee, except a conmon carrier, solicitor, holder of an

enpl oyee identification card, holder of a direct shipper's permt

or a tenporary permttee, by the comm ssion, an additional |icense
tax equal to the anounts inposed under subsection (1) of this
section for the privilege of doing business wthin any
municipality or county in which the licensee is located. |If the
licensee is located within a nunicipality, the comm ssion shal

pay the anount of additional |icense tax to the municipality, and

if outside a municipality the comm ssion shall pay the additional
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license tax to the county in which the licensee is |ocated.
Paynments by the conmm ssion to the respective |ocal governnent
subdi vi si ons shall be nmade once each nonth for any collections
during the precedi ng nonth.

(3) When an application for any permt, other than for
renewal of a permt, has been rejected by the comm ssion, such
deci sion shall be final. Appeal may be nmade in the manner
provi ded by Section 67-1-39. Another application from an
appl i cant who has been denied a permit shall not be reconsidered
within a twel ve-nonth peri od.

(4) The nunber of permts issued by the conm ssion shall not
be restricted or limted on a popul ati on basis; however, the
foregoing imtation shall not be construed to preclude the right
of the comm ssion to refuse to issue a permt because of the
undesirability of the proposed | ocation.

(5) If any person shall engage or continue in any business
whi ch is taxabl e hereunder w thout having paid the tax as provided
herein, such person shall be liable for the full amount of such
tax plus a penalty thereon equal to the anount thereof, and, in
addi tion, shall be punished by a fine of not nore than One
Thousand Dol | ars ($1, 000.00), or by inprisonnment in the county
jail for a termof not nore than six (6) nonths, or by both such
fine and inprisonnent, in the discretion of the court.

(6) It shall be unlawful for any person to consune al coholic
beverages on the prem ses of any hotel restaurant, restaurant,
club or the interior of any public place defined in Chapter 1,
Title 67, Mssissippi Code of 1972, when the owner or nanager
t hereof displays in several conspicuous places inside said
establishnment and at the entrances thereto a sign containing the
foll ow ng | anguage: NO ALCOHOLI C BEVERAGES ALLOWED.

SECTION 3. Section 27-71-7, M ssissippi Code of 1972, is

anended as foll ows:
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27-71-7. (1) There is hereby levied and assessed an exci se
tax upon each case of al coholic beverages sold by the conm ssion
to be collected fromeach retail |licensee at the tinme of sale in
accordance wth the foll ow ng schedul e:

(a) Distilled spirits................. $2. 50 per gallon

(b) Sparkling wi ne and chanpagne... ... $1. 00 per gallon

(c) Oher wines, including native

WIiNES. . it $ .35 per gallon

(2) (a) In addition to the tax levied by subsection (1) of
this section, and in addition to any ot her markup coll ected, the
Al cohol i c Beverage Control Division shall collect a markup of
three percent (3% on all alcoholic beverages, as defined in
Section 67-1-5, M ssissippi Code of 1972, which are sold by the
division. The proceeds of the markup shall be collected by the
di vision fromeach purchaser at the time of purchase.

(b) Until June 30, 1987, the revenue derived fromthis
three percent (3% markup shall be deposited by the division in
the State Treasury to the credit of the "Al coholism Treat nent and
Rehabilitation Fund," a special fund which is hereby created in
the State Treasury, and shall be used by the D vision of Al cohol
and Drug Abuse of the State Departnent of Mental Health and public
or private centers or organi zations solely for funding of
treatnent and rehabilitation prograns for al coholics and al cohol
abusers which are sponsored by the division or public or private
centers or organizations in such anmounts as the Legislature my
appropriate to the division for use by the division or public or
private centers or organizations for such prograns. Any tax
revenue in the fund which is not encunbered at the end of the
fiscal year shall lapse to the General Fund. It is the intent of
the Legislature that the State Departnent of Mental Health shal
continue to seek funds from ot her sources and shall use the funds

appropriated for the purposes of this section and Section 27-71-29
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to match all federal funds which may be avail able for al coholism
treatnment and rehabilitation.

Fromand after July 1, 1987, the revenue derived fromthis
three percent (3% markup shall be deposited by the division in
the State Treasury to the credit of the "Mental Heal th Prograns
Fund," a special fund which is hereby created in the State
Treasury and shall be used by the State Departnent of Mental
Health for the service prograns of the departnent. Any revenue in
the "Al coholism Treat nent and Rehabilitation Fund" which is not
encunbered at the end of Fiscal Year 1987 shall be deposited to
the credit of the "Mental Health Prograns Fund."

(3) (a) There is hereby |levied and assessed upon the hol der

of a direct shipper's permt, a tax in the anount of twenty-seven

percent (27% of the sale price of each shipnment of nmanufactured

wine made to the holder of a permt in this state.

(b) There is hereby |l evied and assessed upon hol ders of

package retailer's and on-prem ses retailer's permts that receive

shi pnrents of manufactured w ne pursuant to Section 67-1-42, a tax

equal to seven percent (7% of the gross proceeds of the retai

sales of the wne. The tax |levied pursuant to this paragraph

shall not constitute, in whole or in part, the sales tax |evied

under Section 27-65-25 and no credit for the paynment of the tax

| evied pursuant to this section shall be all owed under Section

27-65-25.

(c) The holder of a direct shipper's permt shall file

a nonthly report with the comm ssion along with a copy of the

i nvoi ce for each shipnent of manufactured wine and remt any taxes

due; however, no report shall be required for nonths in which no

shi pmrents were made into this state. The report, together with

copies of the invoices and the paynent of all taxes, shall be

filed with the comm ssion not |later than the twentieth of the

nmonth follow ng the nonth in which the shi pnent was nade.

Permttees who fail to tinely file and pay taxes as required by
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this subsection shall pay a |late fee in the anount of Fifty

Dol lars ($50.00), in addition to any other penalty authorized by

this article.

SECTION 4. Section 27-71-15, M ssissippi Code of 1972, is
amended as foll ows:

27-71-15. Except as otherw se provided in Section 67-9-1 for
the transportation of limted anounts of al coholic beverages for

the use of an al cohol processing permttee and in Section 67-1-42

for the direct shipnment of certain nmanufactured wi nes, if

transportation requires passage through a county which has not

aut hori zed the sal e of al coholic beverages, such transportation
shall be by a sealed vehicle. Such seal shall remain unbroken
until the vehicle shall reach the place of business operated by
the permttee. The operator of any vehicle transporting al coholic
beverages shall have in his possession an invoice issued by the
comm ssion at the time of the whol esale sale covering the

nmer chandi se transported by the vehicle. The comm ssion is
authorized to issue regulations controlling the transportation of
al cohol i ¢ bever ages.

When the restrictions inposed by this section and by the
regul ati on of the conm ssion have not been viol ated, the person
transporting al coholic beverages through a county wherein the sale
of al coholic beverages is prohibited shall not be guilty of
unl awf ul possessi on and such nerchandi se shall be i nmune from
sei zure.

SECTION 5. Section 27-71-29, M ssissippi Code of 1972, is
amended as foll ows:

27-71-29. (1) Al taxes levied by this article shall be
paid to the State Tax Commi ssion in cash or by personal check,
cashier's check, bank exchange, post-office noney order or express
noney order and shall be deposited by the comm ssion in the State
Treasury on the sanme day collected, but no remttances ot her than

cash shall be a final discharge of liability for the tax herein

S. B. No. 2787 *SS26/R1133*
05/ SS26/ R1133
PAGE 10



338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370

i nposed and | evied unless and until it has been paid in cash to
the State Tax Comm ssi on.

(2) Al taxes levied under Section 27-71-7(1) and received
by the conmm ssion under this article shall be paid into the
CGeneral Fund, and the three percent (3% |evied under Section
27-71-7(2) and received by the comm ssion under this article shal
be paid into the special fund in the State Treasury designated as
the "Al coholism Treat nent and Rehabilitation Fund" as required by
law. Any funds derived fromthe sale of alcoholic beverages in
excess of inventory requirenents shall be paid not |ess often than
annual ly into the CGeneral Fund.

(3) Except as otherw se provided in this subsection, al

taxes | evied under Section 27-71-7(3) and received by the

conmmi ssion under this article shall be paid into the General Fund.

O the taxes |evied under Section 27-71-7(3)(a) and received by

t he comm ssion, an anpunt equivalent to the three percent (3%

| evi ed under Section 27-71-7(2) shall be paid into the speci al

fund in the State Treasury designated as the "Al coholism Treat nent

and Rehabilitation Fund" as required by law. Any funds derived

fromthe sale of alcoholic beverages in excess of inventory

requi renents shall be paid not |ess often than annually into the

Gener al Fund.

SECTION 6. Section 67-1-41, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-41. (1) The State Tax Comm ssion is hereby created a
whol esal e di stributor and seller of alcoholic beverages, not
including malt liquors, within the State of Mssissippi. It is
granted the sole right to inport and sell such intoxicating
liquors at wholesale within the state, and no person who is
granted the right to sell, distribute or receive such liquors at
retail shall purchase any such intoxicating |iquors from any
source other than the conm ssion except as authorized in

subsections (4) and (9) of this section and Section 67-1-42,
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provided that retailers and consuners may purchase native w nes
directly fromthe producer. The conm ssion nmay establish

war ehouses, purchase intoxicating liquors in such quantities and
fromsuch sources as it may deemdesirable and sell the sane to
authori zed permttees wthin the state including, at the

di scretion of the comm ssion, any retail distributors operating
wWithin any mlitary post or qualified resort areas within the
boundaries of the state, keeping a correct and accurate record of
all such transactions and exercising such control over the

di stribution of alcoholic beverages as seemright and proper in
keeping with the provisions or purposes of this chapter.

The comm ssion is enpowered to borrow such working capital as
may be required, not to exceed the sum of Ni ne Hundred Thousand
Dol I ars ($900, 000.00). Such loan shall be repaid fromthe
earni ngs of the whol esal e |iquor business.

The comm ssion is hereby authorized to use and to pronul gate
rules for the affixing of identification stanps to each contai ner
of al coholic liquor.

(2) No person for the purpose of sale shall manufacture,
distill, brew, sell, possess, export, transport, distribute,
war ehouse, store, solicit, take orders for, bottle, rectify,
bl end, treat, m x or process any al coholic beverage except in
accordance with authority granted under this chapter, or as
ot herwi se provided by law for native w nes.

(3) No al coholic beverage intended for sale or resal e shal
be i nported, shipped or brought into this state for delivery to
any person other than as provided in this chapter, or as otherw se
provi ded by |law for native w nes.

(4) The comm ssion may promul gate rul es and regul ati ons
whi ch authorize on-prem ses retailers to purchase [imted anounts
of al coholic beverages from package retailers and for package
retailers to purchase Iimted anounts of al coholic beverages from

ot her package retailers. The conm ssion shall devel op and provide

S. B. No. 2787 *SS26/R1133*
05/ SS26/ R1133
PAGE 12



404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436

forms to be conpleted by the on-prem ses retailers and the package
retailers verifying the transaction. The conpleted fornms shall be
forwarded to the conm ssion within a period of tinme prescribed by
t he conm ssi on.

(5) The comm ssion may promnul gate rul es which authorize the
hol der of a package retailer's permt to permt individual retai
purchasers of packages of al coholic beverages to return, for
exchange, credit or refund, limted anmounts of original sealed and
unopened packages of al coholic beverages purchased by such
i ndi vidual fromthe package retailer.

(6) The comm ssion shall maintain all fornms to be conpleted
by applicants necessary for |icensure by the comm ssion at al
district offices of the comm ssion.

(7) The comm ssion may promul gate rul es which authorize the
manuf acturer of an al coholic beverage or wine to inport, transport
and furnish or give a sanple of al coholic beverages or wines to
the hol ders of package retailer's permts, on-premses retailer's
permts, native wine retailer's permts and tenporary retailer's
permts who have not previously purchased the brand of that
manuf acturer fromthe conm ssion. For each hol der of the
designated permts, the manufacturer may furni sh not nore than
five hundred (500) mlliliters of any brand of al coholic beverage
and not nore than three (3) liters of any brand of w ne.

(8) The comm ssion may promul gate rul es disall ow ng open
product sanpling of al coholic beverages or wines by the hol ders of
package retailer's permts and permtting open product sanpling of
al cohol i c beverages by the holders of on-premses retailer's
permts. Permtted sanple products shall be plainly identified
"sanpl e" and the actual sanpling nust occur in the presence of the
manuf acturer's representatives during the | egal operating hours of
on-prem ses retailers.

(9) The comm ssion may promul gate rul es and regul ati ons that

aut hori ze the holder of a research permt to inport and purchase
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limted anobunts of al coholic beverages frominporters, w neries
and distillers of alcoholic beverages or fromthe conm ssion. The
comm ssion shall devel op and provide fornms to be conpleted by the
research permttee verifying each transaction. The conpleted
forms shall be forwarded to the comm ssion within a period of tine
prescribed by the comm ssion. The records and inventory of
al cohol i c beverages shall be open to inspection at any tinme by the
Director of the Al coholic Beverage Control Division or any duly
aut hori zed agent.

SECTION 7. Section 67-1-43, M ssissippi Code of 1972, is
amended as foll ows:

67-1-43. Any authorized retail distributor who shal
purchase or receive intoxicating |iquor fromany source except
fromthe conm ssion, unless authorized by rules and regul ati ons of
t he comm ssi on pronul gat ed under subsection (4) of Section
67-1-41, shall be guilty of a m sdeneanor and upon conviction
t hereof shall be punished by a fine of not |ess than Five Hundred
Dol I ars ($500.00), nor nore than Two Thousand Dol l ars ($2, 000. 00),
to which may be added inprisonnent in the county jail for not nore
than six (6) nonths. Any authorization of such person to sel
i ntoxi cati ng beverages may be revoked as provided by | aw

This section shall not apply to any authorized retai
di stributor who shall purchase native wines directly fromthe

producer or who purchases manufactured w ne pursuant to Section

67-1-42.

SECTION 8. Section 67-1-45, M ssissippi Code of 1972, is
amended as fol |l ows:

67-1-45. No manufacturer, rectifier, or distiller of
intoxicating liquor shall sell or attenpt to sell any such
intoxicating liquor, except nmalt liquor, within the State of
M ssi ssi ppi, except to the comm ssion, or to the holder of a
research permt as provided in Section 67-1-41. However, the

hol der of a direct shipper's permt nmay sell nmanufactured wine to
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an authorized retail dealer and a producer of native w ne may sel

native wines to the conm ssion, authorized retail distributor, or
directly to consuners.

Any violation of this section by any manufacturer, rectifier,
or distiller shall be punished by a fine of not |less than Five
Hundred Dol | ars ($500.00), and not nore than Two Thousand Dol | ars
(%2, 000.00), to which may be added inprisonnment in the county jail
not to exceed six (6) nonths.

SECTION 9. Section 67-1-51, M ssissippi Code of 1972, is
amended as foll ows:

67-1-51. (1) Permts which may be issued by the conm ssion
shal | be as foll ows:

(a) Mnufacturer's permt. A manufacturer's permt
shall permt the manufacture, inportation in bulk, bottling and
storage of alcoholic liquor and its distribution and sale to
manuf acturers holding permts under this chapter in this state and
to persons outside the state who are authorized by |aw to purchase
the same, and to sell exclusively to the comm ssion.

Manuf acturer's permts shall be of the follow ng cl asses:

Class 1. Distiller's and/or rectifier's permt, which shal
authorize the holder thereof to operate a distillery for the
production of distilled spirits by distillation or redistillation
and/or to operate a rectifying plant for the purifying, refining,
m xi ng, blending, flavoring or reducing in proof of distilled
spirits and al cohol .

Class 2. Wne manufacturer's permt, which shall authorize
the hol der thereof to manufacture, inport in bulk, bottle and
store wi ne or vinous |liquor.

Class 3. Native wi ne producer's permt, which shal
aut hori ze the hol der thereof to produce, bottle, store and sel
native w nes.

(b) Package retailer's permt. Except as otherw se

provided in this paragraph, a package retailer's permt shal
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aut hori ze the holder thereof to operate a store exclusively for
the sale at retail in original seal ed and unopened packages of

al cohol i ¢ beverages, including native wines, not to be consunmed on
the prem ses where sold. Alcoholic beverages shall not be sold by
any retailer in any package or container containing |ess than
fifty (50) mlliliters by liquid neasure. 1In addition to the sale
at retail of packages of al coholic beverages, the holder of a
package retailer's permt is authorized to sell at retai
corkscrews, w ne glasses, soft drinks, ice, juices, mxers and

ot her beverages comonly used to m x with al coholic beverages.
Nonal cohol i ¢ beverages sold by the holder of a package retailer's
permt shall not be consuned on the prem ses where sold.

(c) On-premses retailer's permt. An on-premn ses
retailer's permt shall authorize the sale of alcoholic beverages,
i ncluding native wi nes, for consunption on the |licensed prem ses
only. Such a permt shall issue only to qualified hotels,
restaurants and clubs, and to comon carriers with adequate
facilities for serving passengers. |In resort areas, whether
inside or outside of a nmunicipality, the conmssion nay, inits
di scretion, issue on-premses retailer's permts to such
establishnments as it deens proper. An on-premses retailer's
permt when issued to a comon carrier shall authorize the sale
and serving of al coholic beverages aboard any |icensed vehicle
whi | e noving through any county of the state; however, the sale of
such al coholic beverages shall not be permtted while such vehicle
is stopped in a county that has not |egalized such sal es.

(d) Solicitor's permt. A solicitor's permt shal
aut horize the holder thereof to act as sal esman for a manufacturer
or whol esaler holding a proper permt, to solicit on behalf of his
enpl oyer orders for al coholic beverages, and to ot herw se pronpte
his enployer's products in a legitimate manner. Such a permt
shal | authorize the representation of and enpl oynent by one (1)

principal only. However, the permttee may also, in the
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di scretion of the comm ssion, be issued additional permts to
represent other principals. No such permttee shall buy or sel
al cohol i c beverages for his own account, and no such beverage
shall be brought into this state in pursuance of the exercise of
such permt otherwi se than through a permt issued to a whol esal er
or manufacturer in the state.

(e) Native wine retailer's permt. A native w ne
retailer's permt shall be issued only to a holder of a Cass 3
manuf acturer's permt, and shall authorize the holder thereof to
make retail sales of native wines to consuners for on-prem ses
consunption or to consuners in originally sealed and unopened
containers at an establishnment | ocated on the prem ses of or in
the imediate vicinity of a native w nery.

(f) Tenporary retailer's permit. A tenporary
retailer's permt shall permt the purchase and resal e of
al cohol i c beverages, including native w nes, during | egal hours on
the prem ses described in the tenporary permt only.

Tenporary retailer's permts shall be of the follow ng
cl asses:

Class 1. A tenporary one-day permt may be issued to bona
fide nonprofit civic or charitable organizations authorizing the
sal e of al coholic beverages, including native w ne, for
consunption on the prem ses described in the tenporary permt
only. Class 1 permts may be issued only to applicants
denonstrating to the conm ssion, by affidavit submtted ten (10)
days prior to the proposed date or such other tinme as the
conmi ssion nmay determ ne, that they neet the qualifications of
Sections 67-1-11, 67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57
(excl udi ng paragraph (e)) and 67-1-59. Cass 1 permttees shal
obtain all al coholic beverages from package retailers located in
the county in which the tenporary permt is issued. Alcoholic
beverages remaining in stock upon expiration of the tenporary

permt may be returned by the permttee to the package retailer
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for a refund of the purchase price upon consent of the package
retailer or may be kept by the permttee exclusively for personal
use and consunption, subject to all laws pertaining to the illegal
sal e and possession of al coholic beverages. The conmm ssion,
follow ng review of the affidavit and the requirenents of the
applicable statutes and regul ations, may issue the permt.

Class 2. A tenporary permt, not to exceed seventy (70)
days, may be issued to prospective permttees seeking to transfer
a permt authorized in either paragraph (b) or (c) of this
section. A Class 2 permit may be issued only to applicants
denonstrating to the conm ssion, by affidavit, that they neet the
qualifications of Sections 67-1-5(1), (m, (n), (o), (p) or (q),
67-1-37, 67-1-51(2) and (3), 67-1-55, 67-1-57 and 67-1-59. The
comm ssion, followng a prelimnary review of the affidavit and
the requirenents of the applicable statutes and regul ati ons, may
issue the permt.

Class 2 tenporary permttees nust purchase their alcoholic
beverages directly fromthe comm ssion or, with approval of the
conmm ssion, purchase the remaining stock of the previous
permttee. |If the proposed applicant of a Class 1 or Class 2
tenporary permt falsifies information contained in the
application or affidavit, the applicant shall never again be
eligible for a retail alcohol beverage permt and shall be subject
to prosecution for perjury.

(g Caterer's permt. A caterer's permt shall permt
t he purchase of al coholic beverages by a person engaging in
busi ness as a caterer and the resale of al coholic beverages by
such person in conjunction with such catering business. No person
shall qualify as a caterer unless forty percent (40% or nore of
the revenue derived from such catering business shall be fromthe
serving of prepared food and not fromthe sale of alcoholic
beverages and unl ess such person has obtained a permt for such

busi ness fromthe Departnment of Health. A caterer's permt shal
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not authorize the sale of alcoholic beverages on the prem ses of
t he person engaging in business as a caterer; however, the hol der
of an on-premses retailer's permt may hold a caterer's permt.
All sal es of al coholic beverages by holders of a caterer's permt
shall be nmade at the |location being catered by the caterer, and
such sales may be nmade only for consunption at the catered
| ocation. Such sales shall be made pursuant to any ot her
conditions and restrictions which apply to sales nmade by
on-premses retail permttees. The holder of a caterer's permt
or his enployees shall remain at the catered |ocation as |ong as
al cohol i ¢ beverages are being sold pursuant to the permt issued
under this paragraph (g), and the permttee and enpl oyees at such
| ocation shall each have personal identification cards issued by
the Al coholic Beverage Control Division of the comm ssion. No
unsol d al coholic beverages may be |left at the catered | ocation by
the permttee upon the conclusion of his business at that
| ocation. Appropriate |law enforcenent officers and Al coholic
Beverage Control Division personnel nay enter a catered | ocation
on private property in order to enforce | aws governing the sale or
serving of al coholic beverages.

(h) Research Permt. A research permt shall authorize
the holder thereof to operate a research facility for the
prof essi onal research of al coholic beverages. Such permt shal
aut horize the holder of the permt to inport and purchase limted
anounts of al coholic beverages fromthe comm ssion or from
inporters, wneries and distillers of alcoholic beverages for
pr of essi onal research

(i) Al cohol processing permt. An alcohol processing
permt shall authorize the holder thereof to purchase, transport
and possess al coholic beverages for the exclusive use in cooking,
processi ng or manufacturing products which contain al coholic
beverages as an integral ingredient. An alcohol processing permt

shal |l not authorize the sale of al coholic beverages on the
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prem ses of the person engaging in the business of cooking,
processi ng or manufacturing products which contain al coholic
beverages. The anmounts of al coholic beverages all owed under an
al cohol processing permt shall be set by the comm ssion.

(j) Direct shipper's permt. A direct shipper's permt

shal |l authorize an al coholic beverage nmanufacturer, inporter,

whol esal er or retailer |ocated outside of the State of M ssissipp

who is licensed in its state of domcile as an al coholic beverage

manuf acturer, inporter, whol esaler or retailer, or the equival ent

thereof, to sell and ship nanufactured wine to any holder of a

package retailer's or on-premse retailers permt pursuant to the

provi sions of Section 67-1-42.

(2) Except as otherw se provided in subsection (4) of this
section, retail permttees may hold nore than one (1) retai
permt, at the discretion of the comm ssion.

(3) Except as otherw se provided in this subsection, no
authority shall be granted to any person to manufacture, sell or
store for sale any intoxicating |liquor as specified in this
chapter within four hundred (400) feet of any church, school,
ki ndergarten or funeral home. However, within an area zoned
commerci al or business, such m nimum di stance shall be not |ess
t han one hundred (100) feet.

A church or funeral hone may wai ve the distance restrictions
i nposed in this subsection in favor of allow ng i ssuance by the
comm ssion of a permt, pursuant to subsection (1) of this
section, to authorize activity relating to the manufacturing, sale
or storage of al coholic beverages which woul d ot herw se be
prohi bited under the m ni num di stance criterion. Such waiver
shall be in witten formfromthe owner, the governing body, or
the appropriate officer of the church or funeral honme having the
authority to execute such a waiver, and the waiver shall be filed

with and verified by the comm ssion before becom ng effective.
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The distance restrictions inposed in this subsection shal
not apply to the sale or storage of alcoholic beverages at a bed
and breakfast inn listed in the National Register of Historic
Pl aces.

(4) No person, either individually or as a nenber of a firm
partnership or association, or as a stockhol der, officer or
director in a corporation, shall own or control any interest in
nore than one (1) package retailer's permt, nor shall such
person's spouse, if living in the same househol d of such person,
any relative of such person, if living in the same househol d of
such person, or any other person living in the sanme household with
such person own any interest in any other package retailer's
permt.

SECTI ON 10. Section 67-1-53, Mssissippi Code of 1972, is
amended as foll ows:

67-1-53. (1) Application for permts shall be in such form
and shall contain such information as shall be required by the
regul ati ons of the conmm ssion; however, no regul ation of the
comm ssion shall require personal financial information from any
officer of a corporation applying for an on-premses retailer's
permt to sell alcoholic beverages unless such officer owns five
percent (5% or nore of the stock of such corporation.

(2) Every applicant for each type of permt authorized by
Section 67-1-51 shall give notice of such application by
publication for two (2) consecutive issues in a newspaper of
general circulation published in the city or town in which
applicant's place of business is |located. However, in such
i nstances where no newspaper is published in the city or town,
then the sane shall be published in a newspaper of general
circulation published in the county where the applicant's business
is located. If no newspaper is published in the county, the
notice shall be published in a qualified newspaper which is

publ i shed in the cl osest neighboring county and circulated in the
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county of applicant's residence. Such notice shall be printed in
ten-poi nt black face type and shall set forth the type of permt
to be applied for, the exact |ocation of the place of business,
the name of the owner or owners thereof, and if operating under an
assuned nane, the trade nane together with the nanes of al
owners, and if a corporation, the nanes and titles of al
officers. The cost of such notice shall be borne by the
appl i cant.

(3) Each application or filing made under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

(4) This section shall not apply to persons applying for a

direct shipper's permt under Section 67-1-42.

SECTI ON 11. Section 67-1-55, M ssissippi Code of 1972, is
amended as foll ows:

67-1-55. (1) No permt of any type shall be issued by the
commi ssion until the applicant has first filed with the comm ssion
a sworn statenent disclosing all persons who are financially
involved in the operation of the business for which the permt is
sought. |If an applicant is an individual, he will swear that he
owns one hundred percent (100% of the business for which he is
seeking a permt. |If the applicant is a partnership, all partners
and their addresses shall be disclosed and the extent of their
interest in said partnership shall be disclosed. |If the applicant
is a corporation, the total stock in said corporation shall be
di scl osed and each sharehol der and his address and the anount of
stock in said corporation owed by himshall be disclosed. If the
applicant is a trust, the trustee and all beneficiaries and their
addresses shall be disclosed. |If the applicant is a conbination
of any of the above, all information required to be disclosed

above shall be required.
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(2) Al such disclosures shall be in witing and kept on
file at the comm ssion's office and shall be available to the
public.

(3) Every applicant nust, when applying for a renewal of his
permt, disclose any change in the ownership of said business or
any change in the beneficiaries of the incone from said business.

(4) Any person who willfully fails to fully disclose the
above required information or who gives false information shall be
guilty of a m sdeneanor and upon conviction thereof, shall be
fined a sum not exceeding Five Hundred Dol |l ars ($500.00) or
i nprisoned for not nore than one year, or both, and said person or
applicant shall never again be eligible for any permt pertaining
to al coholic beverages.

(5) This section shall not apply to persons applying for a

direct shipper's permt under Section 67-1-42.

SECTI ON 12. Section 67-1-57, M ssissippi Code of 1972, is
amended as foll ows:

67-1-57. Before a permt is issued the comm ssion shal
satisfy itself:

(a) That the applicant, if an individual, or if a
partnership, each of the nenbers of the partnership, or if a
corporation, each of its principal officers and directors, is of
good noral character and, in addition, enjoys a reputation of
bei ng a peaceable, |awabiding citizen of the community in which
he resides, and is generally fit for the trust to be reposed in
him is not |ess than twenty-one (21) years of age, and has not
been convicted of a felony in any state or federal court.

(b) That, except in the case of an application for a
solicitor's permt, the applicant is the true and actual owner of
the business for which the permt is desired, and that he intends
to carry on the business authorized for hinmself and not as the
agent of any other person, and that he intends to superintend in

person the managenent of said business or that he will designate a
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manager to manage the business for him except for nanagers

enpl oyed by the holder of a direct shipper's permt, any such

manager mnust be approved by the comm ssion and nust possess all of
the qualifications required of a permttee.

(c) That the applicant for a package retailer's permt,
if an individual, is a resident of the State of Mssissippi. |If
the applicant is a partnership, each nenber of the partnership
must be a resident of the state. |If the applicant is a
corporation, the designated nmanager of the corporation nmust be a
resident of the state.

(d) That the place for which the permit is to be issued
is an appropriate one considering the character of the prem ses
and the surroundi ng nei ghbor hood.

(e) That the place for which the permit is to be issued
is wthin the corporate limts of an incorporated nmunicipality or
qualified resort area or club which cones within the provisions of
this chapter.

(f) That the applicant is not indebted to the state for
any taxes, fees or paynent of penalties inposed by any | aw of the
State of M ssissippi or by any rule or regulation of the
commi ssi on.

(g) That the applicant is not in the habit of using
al coholic beverages to excess and is not physically or nentally
i ncapaci tated, and that the applicant has the ability to read and
write the English | anguage.

(h) That the conm ssion does not believe and has no
reason to believe that the applicant wll sell or know ngly permt
any agent, servant or enployee to unlawfully sell liquor in a dry
area or in any other manner contrary to |aw.

(1) That the applicant is not residentially domciled
w th any person whose permt or |license has been cancelled for
cause within the twelve (12) nonths next preceding the date of the

present application for a permt.
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(j) That the conm ssion has not, in the exercise of its
di scretion which is reserved and preserved to it, refused to grant
such permts under the restrictions of this section, as well as
under any other pertinent provision of this chapter.

(k) That there are not sufficient |egal reasons to deny
a permt on the ground that the prem ses for which the permt is
sought has previously been operated, used or frequented for any
purpose or in any manner that is lewd, inmmoral or offensive to
public decency. |In the granting or withholding of any permt to
sel|l al coholic beverages at retail, the commssion in formng its
concl usions may gi ve consideration to any recommendati ons nmade in
witing by the district or county attorney or county, circuit or
chancery judge of the county, or the sheriff of the county, or the
mayor or chief of police of an incorporated city or town wherein
t he applicant proposes to conduct his business and to any
reconmendati ons nade by representatives of the conm ssion.

(I') That the applicant and the applicant's key
enpl oyees, as determ ned by the comm ssion, do not have a
disqualifying crimnal record. 1In order to obtain a crimnal
record history check, the applicant shall submt to the conm ssion
a set of fingerprints fromany |ocal |aw enforcenent agency for
each person for whomthe records check is required. The
comm ssion shall forward the fingerprints to the M ssissipp
Department of Public Safety. |If no disqualifying record is
identified at the state level, the Departnent of Public Safety
shall forward the fingerprints to the Federal Bureau of
I nvestigation for a national crimnal history record check. Costs
for processing the set or sets of fingerprints shall be borne by

the applicant. The comm ssion may wai ve the fingerprint

requi renent in the case of an applicant for a direct shipper's

permt. The comm ssion shall not deny enploynent to an enpl oyee
of the applicant prior to the identification of a disqualifying
record or other disqualifying information.
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SECTI ON 13. Section 67-1-73, Mssissippi Code of 1972, is
amended as fol |l ows:

67-1-73. (1) Every manufacturer, including native w ne
producers, within or without the state, and every other shipper of
al cohol i c beverages who sells any al coholic beverage, including
native wine, within the state, shall, at the tinme of nmaking such
sale, file with the conm ssion a copy of the invoice of such sale
showing in detail the kind of al coholic beverage sold, the
guantities of each, the size of the container and the weight of
the contents, the alcoholic content, and the nane and address of
t he person to whom sol d.

(2) Every person transporting al coholic beverages, including
native wine, within this state to a point within this state,
whet her such transportation originates within or wthout this
state, shall, within five (5) days after delivery of such
shi pnment, furnish the comm ssion a copy of the bill of |ading or
recei pt, show ng the nanme or consignor or consignee, date, place
recei ved, destination, and quantity of al coholic beverages
delivered. Upon failure to conply with the provisions of this
section, such person shall be deened guilty of a m sdeneanor and
upon conviction thereof shall be fined in the sumof Fifty Dollars
($50. 00) for each offense.

(3) The provisions of this section shall not apply to the

hol der of a direct shipper's permt.

SECTI ON 14. Section 67-1-79, M ssissippi Code of 1972, is
amended as foll ows:

67-1-79. No al coholic beverage shall be sold by any
whol esaler to any retailer, nor shall any retailer purchase any
al cohol i c beverage, except for cash. Each delivery of any
al coholic beverage to a retail permttee shall be acconpani ed by
an invoice of sale or delivery slip which shall bear as its date

the date of delivery of such al coholic beverage. The provisions
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of this section shall not apply to sales nade pursuant to Section

67-1-42.

SECTI ON 15. Section 97-31-47, M ssissippi Code of 1972, is
amended as fol |l ows:

97-31-47. 1t shall be unlawful for any transportation
conpany, or any agent, enployee, or officer of such conpany, or
any ot her person, or corporation to transport into or deliver in
this state in any manner or by any neans any spirituous, Vinous,
malt, or other intoxicating liquors or drinks, or for any such
person, conpany, or corporation to transport any spirituous, nalt,
vinous, or intoxicating liquors or drinks fromone place within
this state to another place within the state, or from one point
within this state to any point without the state, except in cases

where this chapter or Section 67-9-1 or 67-1-42 authorizes the

transportation.
SECTI ON 16. Section 97-31-49, M ssissippi Code of 1972, is
anended as foll ows:

97-31-49. Except as otherw se provided in Section 67-1-42,

it shall be unlawful for any person, firmor corporation in this
state, in person, by letter, circular, or other printed or witten
matter, or in any other nmanner, to solicit or take order in this
state for any liquors, bitters or drinks prohibited by the | aws of
this state to be sold, bartered, or otherw se disposed of. The
inhibition of this section shall apply to such liquors, bitters
and drinks, whether the parties intend that the sanme shall be
shipped into this state fromoutside of the state, or from one
point in this state to another point in this state. |If such order
be in witing, parole evidence thereof is adm ssible wthout
produci ng or accounting for the absence of the original; and the
taking or soliciting of such orders is within the inhibition of
this section, although the orders are subject to approval by sone
ot her person, and no part of the price is paid, nor any part of

the goods is delivered when the order is taken.
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895 SECTION 17. This act shall take effect and be in force from
896 and after July 1, 2005.
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