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Senat or (s) Dawki ns To: Public Health and
Vel fare

SENATE BI LL NO. 2765

AN ACT TO AMEND SECTI ON 41-13-29, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE COMPCSI TI ON OF THE BOARD OF TRUSTEES FOR THE
COMVUNI TY HOSPI TAL LOCATED I N CERTAI N COUNTI ES; TO AMEND SECTI ON
25-41-3, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT ANY MEETI NGS OF
PUBLI C HCSPI TAL BOARDS SHALL BE SUBJECT TO THE OPEN MEETI NGS LAW
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-13-29, M ssissippi Code of 1972, is
amended as foll ows:

41-13-29. (1) The owners are hereby authorized to appoint
trustees for the purpose of operating and governing conmunity
hospitals. The appoi ntees of each shall be adult |egal residents
of the county which has an ownership interest in said conmunity
hospital or the county wherein the nunicipality or other political
subdi vi si on hol ding the ownership interest in the community
hospital is located. The authority to appoint trustees shall not
apply to leased facilities, unless specifically reserved by the
owner in the applicable | ease agreenent. The board of trustees
shal | consist of not nore than seven (7) nenbers nor |ess than
five (5) nmenbers, except where specifically authorized by statute,
and shall be appointed by the respective owners on a pro rata
basi s conparable to the ownership interests in the conmunity
hospital. Were such conmunity hospital is owned solely by a
county, or any supervisors districts, judicial districts or
el ection district of a county, or by a nmunicipality, the trustees
shall be residents of the owning entity. Trustees for
muni ci pal | y-owned conmmunity hospitals shall be appointed by the
owner of said nunicipality. Trustees for a comunity hospital

owned by a county shall be appointed by the board of supervisors
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wi th each supervisor having the right to nomnate one (1) trustee
fromhis district or fromthe county at |large. Appointnents
exceeding five (5) in nunber shall be fromthe county at |arge.
Trustees for a community hospital owned solely by supervisors
districts, judicial districts or election district of a county,
shal | be appointed by the board of supervisors of said county from
nom nees submtted by the supervisor(s) representing the owner
district(s).

(2) Initially the board of trustees shall be appointed as
follows: one (1) for a termof one (1) year, one (1) for a term
of two (2) years, one (1) for a termof three (3) years, one (1)
for a termof four (4) years, and one (1) for a termof five (5)
years. Appointnments exceeding five (5) in nunber shall be for
terms of four (4) and five (5) years, respectively. Thereafter,
all terms shall be for five (5) years. No community hospital
trustee holding office on July 1, 1982, shall be affected by this
provi sion, but such terns shall be filled at the expiration
t hereof according to the provisions of this section, provided,
however, that any other specific appointnment procedures presently
aut hori zed shall |ikew se not be affected by the terns hereof.

Any vacancy on the board of trustees shall be filled within ninety
(90) days by appointnment by the applicable owner for the remai nder
of the unexpired term

(3) (a) Any comunity hospital erected, owned, naintained
and operated by any county | ocated in the geographical center of
the State of M ssissippi and in which State H ghways No. 12 and
No. 35 intersect, shall be operated by a board of trustees of five
(5) nenbers to be appointed by the board of supervisors fromthe
county at large, one (1) for a termof one (1) year, one (1) for a
termof tw (2) years, one (1) for a termof three (3) years, one
(1) for a termof four (4) years, and one (1) for a termof five
(5) years. Thereafter all such trustees shall be appointed from

the county at large for a period of five (5) years.
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(b) Any community hospital erected, owned, maintained
and operated by any county situated in the Yazoo-M ssissippi Delta
Levee District and bordering on the M ssissippi River and having a
popul ation of not less than forty-five thousand (45, 000) and
havi ng an assessed valuation of not less than Thirty MI1lion
Dol I ars ($30, 000, 000. 00) for the year 1954, shall be operated by a
board of trustees which may consist of not nore than el even (11)
menbers.

(c) Any hospital erected, owned, naintained and
operated by any county having two (2) judicial districts, which is
traversed by U S. Interstate H ghway 59, which intersects H ghway
84 therein, shall be operated by a board of trustees which shal
consi st of seven (7) nenbers. The first seven (7) nenbers
appoi nted under authority of this paragraph shall be appointed by
the board of supervisors for terns as foll ows:

Each supervi sor of Supervisor Districts One and Two shall
nom nate and the board of supervisors shall appoint one (1) person
fromeach said beat for a one-year term Each supervisor of
Supervisor Districts Three and Four shall nom nate and the board
of supervisors shall appoint one (1) person from each said beat
for a two-year term The supervisor of Supervisor District Five
shall nom nate and the board of supervisors shall appoint one (1)
person fromsaid beat for a three-year term The nedical staff at
the hospital shall submt a list of four (4) nom nees and the
supervi sors shall appoint two (2) trustees fromsaid |ist of
nom nees, one (1) for a three-year termand one (1) for a one-year
term Thereafter, as the terns of the board of trustee nenbers
aut hori zed by this paragraph expire, all but the trustee
originally appointed fromthe nedical staff nom nees for a
one-year termshall be appointed by the board of supervisors for
terms of three (3) years. The termof the trustee originally
appoi nted fromthe nedical staff nom nees by the board of

supervisors for a termof one (1) year shall remain a termof one
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(1) year and shall thereafter be appointed for a termof one (1)
year. The two (2) nenbers appointed from nedical staff nom nees
shall be appointed froma list of two (2) nom nees for each said
position to be submtted by the nedical staff of the hospital for
each vacancy to be filled. It is the intent of the Legislature
that the board of trustees which existed prior to July 1, 1985,
was abolished by anendnent to this section under Section 5,

Chapter 511, Laws of 1985, and such anendnent authorized the

appoi ntnent of a new board of trustees on or after July 1, 1985,
in the manner provided in this paragraph. Any nenber of the board
of trustees which existed prior to July 1, 1985, shall be eligible
for reappoi ntnment subject to the provisions of this paragraph.

(d) Any community hospital erected, owned, maintained
and operated by any county bordering on the M ssissippi River
having two (2) judicial districts, wherein U S. H ghway 61 and
M ssi ssi ppi Highway 8 intersect, lying wholly within a | evee
district, shall be operated by a board of trustees which may
consi st of not nore than nine (9) nenbers.

(e) Any comrunity hospital system owned, naintained and
operated by any county bordering on the GQulf of Mexico and the
State of Al abama shall be operated by a board of trustees
constituted as follows: seven (7) nenbers shall be selected as
provided in subsection (1) of this section and the remaining
menbers shall be the chiefs of staff at those hospitals which are
a part of the hospital system The termof the chiefs of staff on
t he board of trustees shall coincide wth their service as chiefs
of staff at their respective hospitals.

(4) Any community hospital owned, naintained and operated by
any county wherein M ssissippi H ghways 16 and 19 intersect,
having a | and area of five hundred sixty-eight (568) square m |l es,
and having a population in excess of twenty-three thousand seven
hundred (23, 700) according to the 1980 federal decenni al census,

shal |l be operated by a board of trustees of five (5) nenbers, one
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(1) of whomshall be elected by the qualified electors of each
supervisors district of the county in the manner provided herein.
Each nenber so elected shall be a resident and qualified el ector
of the district fromwhich he is elected. The first elected
menbers of the board of trustees shall be elected at the regul ar
general election held on Novenber 4, 1986. At such election, the
menbers of the board from supervisors districts one and two shal |
be elected for a termof six (6) years; nenbers of the board from
supervisors districts three and four shall be elected for a term
of two (2) years; and the nenber of the board from supervisors
district five shall be elected for a termof four (4) years. Each
subsequent nenber of the board shall be elected for a termof six
(6) years at the sane tinme as the general election in which the
menber of the county board of education representing the sane
supervisors district is elected. Al nenbers of the board shal
take office on the first Monday of January follow ng the date of
their election. The terns of all seven (7) appointed nenbers of
such board of trustees holding office on the effective date of
this act shall expire on the date that the first el ected nenbers
of the board take office. The board of trustees provided for
herein shall not |ease or sell the community hospital property
under its jurisdiction unless the board of supervisors of the
county calls for an election on the proposition and a majority
voting in such election shall approve such | ease or sale.

The nmenbers of the board of trustees provided for in this
subsection shall be conpensated a per diem and reinbursed for
their expenses and mleage in the same anount and subject to the
sanme restrictions provided for menbers of the county board of
education in Section 37-5-21 and nmay, at the discretion of the
board, choose to participate in any hospital nedical benefit plan
which may be in effect for hospital enployees. Any nenber of the

board of trustees choosing to participate in such plan shall pay
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the full cost of his participation in the plan so that no
expenditure of hospital funds is required.

The nane of any qualified elector who is a candidate for such
comunity hospital board of trustees shall be placed on the ball ot
used in the general elections by the county el ection
conm ssioners, provided that the candidate files with such county
el ection comm ssioners, not nore than ninety (90) days and not
|l ess than thirty (30) days prior to the date of such general
el ection, a petition of nom nation signed by not less than fifty
(50) qualified electors of the county residing within each
supervisors district. The candidate in each supervisors district
who receives the highest nunber of votes cast in the district
shal | be declared el ected.

(5 Fromand after July 1, 2005, the conmmunity hospital

owned, nmi ntained and operated by any county bordering on the Gulf

of Mexico, in which U S. H ghway 49 intersects with Interstate

H ghway 10, and having a popul ation in excess of one hundred

ei ghty-ni ne thousand (189, 000) according to the 2000 decenni al

census, shall be operated by a board of trustees of seven (7)

voting nmenbers and two (2) nonvoting nenbers as follows: (a) a

doctor of nedicine and/or osteopathy |icensed to practice nedicine

in the State of Mssissippi who is a qualified elector of the

county, appointed by the owners of the comunity hospital; (b) a

regi stered pharmaci st |icensed to practice pharmacy in the State

of Mssissippi who is a qualified elector of the county, appointed

by the owners of the community hospital; (c) a registered nurse

possessing a naster's degree in nursing and/or business or

hospital adm nistration |icensed to practice nursing in the State

of Mssissippi who is a qualified elector of the county, appointed

by the owners of the community hospital; (d) an attorney |icensed

to practice lawin the State of M ssissippi who is a qualified

el ector of the county, appointed by the owners of the community

hospital; (e) three (3) nenbers representing the residents of the
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county who are qualified electors of the county, appointed by the

owners of the community hospital; (f) the Lieutenant Governor

shal | appoint the Senator who represents the district in which the

community hospital is |located to serve in a nonvoting capacity on

the board of trustees; (g) the Speaker of the House of

Representatives shall appoint the Representative who represents

the district in which the community hospital is |ocated to serve

in a nonvoting capacity on the board of trustees. The terns of

office of the fornmer board of trustees of such conmmunity hospital

shall cease on July 1, 2005, and the owners of the hospital shal

appoi nt new nenbers as provided herein to initial terns of two (2)

for a termof tw (2) years, two (2) for a termof three (3)

years, two (2) for a termof four (4) years, and one (1) for a

termof five (5) years, with subsequent appointnents to be nade

for five-year terns. Staggered terns of the initial appointnents

shal |l be designated by the owners at the tine of appointnent. Any

vacancy on the board of trustees shall be filled wthin ninety

(90) days by appointnment by the applicable owner for the rem nder

of the unexpired term The terns of the nonvoting | egislative

menbers of the board of trustees shall be concurrent with their

terns of office.

(6) A board of trustees provided for herein may, in its
di scretion, where funds are avail abl e, conpensate each trustee per
diemin the anmount established by Section 25-3-69 for each neeting
of said board of trustees or neeting of a conmttee established by
the board of trustees where the trustee was in attendance, and in
addition thereto provide neals at such neetings and conpensate
each nenber attending travel expenses at the rate authorized by
Section 25-3-41 for actual mleage traveled to and fromthe pl ace
of neeti ng.

(7) The owner which appointed a trustee may |ikew se renove
himfromoffice by majority vote for failure to attend at | east

fifty percent (50% of the regularly schedul ed neetings of said
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board during the twelve-nonth period precedi ng such vote, or for
violation of any statute relating to the responsibilities of his
of fice, based upon the recommendation of a majority of the
remai ni ng trustees.

(8) The nenbers of the board of trustees, adm nistrator and
any other officials of the comunity hospital as nmay be deened
necessary or proper by the board of trustees shall be under bond
in an anount not |ess than Ten Thousand Dol |l ars ($10, 000. 00) nor
nore than One Hundred Thousand Dol |l ars ($100, 000.00) with sone
surety conpany authorized to do business in the State of
M ssissippi to faithfully performthe duties of his office.

Prem unms for such bonds shall be paid fromfunds of the community
hospi t al

SECTION 2. Section 25-41-3, M ssissippi Code of 1972, is
amended as foll ows:

25-41-3. For purposes of this chapter, the follow ng words
shal | have the neaning ascribed herein, to wt:

(a) "Public body" neans: (i) any executive or
adm ni strative board, conm ssion, authority, council, departnent,
agency, bureau or any other policy making entity, or conmttee
thereof, of the State of M ssissippi, or any political subdivision
or nunicipal corporation of the state, whether such entity be
created by statute or executive order, which is supported wholly
or in part by public funds or expends public funds, and (ii) any
standing, interimor special commttee of the M ssissipp

Legislature, and (iii) any public or community hospital board or

comm ttee thereof, including any board which is under contract

with a county to operate a public or community hospital. There

shal |l be exenpted fromthe provisions of this chapter the
judiciary, including all jury deliberations, public and private
hospital staffs, * * * private hospital boards and conm ttees
thereof, |law enforcenent officials, the mlitary, the State

Probati on and Parol e Board, the Wrkers' Conpensation Conm ssion,
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| egi sl ative subcomm ttees and | egislative conference conmttees,
the arbitration council established in Section 69-3-19 and |icense
revocation, suspension and disciplinary proceedings held by the

M ssi ssippi State Board of Dental Exam ners.

(b) "Meeting" nmeans an assenbl age of nenbers of a
public body at which official acts may be taken upon a nmatter over
whi ch the public body has supervision, control, jurisdiction or
advi sory power; "neeting" also neans any such assenbl age through
the use of video or tel econference devices.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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