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By:

OCO~NOUITRAWNE

Senator (s) Hyde-Smth To:  Finance

SENATE BI LL NO. 2759

AN ACT TO REQUI RE ANY TOBACCO PRODUCT MANUFACTURER SELLI NG
Cl GARETTES TO CONSUMERS W THI N THI S STATE, WHETHER DI RECTLY OR
THROUGH A DI STRI BUTOR, RETAI LER OR SI M LAR | NTERVEDI ARY, TO BECOMVE
A PARTI ClI PATI NG MANUFACTURER | N THE TOBACCO SETTLEMENT OR PLACE
CERTAI' N AMOUNT | NTO AN ESCROW ACCOUNT; TO PROVI DE THE
Cl RCUMSTANCES UNDER WHI CH THE FUNDS | N SUCH AN ESCROW ACCOUNT NAY
BE RELEASED; TO PROVI DE THAT FUNDS THAT ARE NOT RELEASED SHALL
REMAI N | N THE ESCROW ACCOUNT FOR 25 YEARS; TO PROVI DE THAT EACH
TOBACCO PRODUCT MANUFACTURER THAT ELECTS TO PLACE FUNDS | NTO
ESCROW PURSUANT TO THI' S SECTI ON SHALL ANNUALLY CERTI FY TO THE
ATTORNEY CGENERAL THAT I T IS IN COVMPLI ANCE WTH THI S SECTI ON; TO
AUTHORI ZE THE ATTORNEY GENERAL TO BRING A ClIVIL ACTI ON ON BEHALF
OF THE STATE AGAI NST ANY TOBACCO PRCODUCT MANUFACTURER THAT FAI LS
TO PLACE | NTO ESCROW THE FUNDS REQUI RED UNDER THI S SECTI ON, TO
PROVI DE CERTAIN ClI VIL PENALTIES FOR THE FAI LURE TO DEPCSI T THE
CORRECT AMOUNTS | NTO THE ESCROW ACCOUNT; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Any tobacco product manufacturer selling

cigarettes to consuners within this state, whether directly or
through a distributor, retailer or simlar internediary or
internediaries, after July 1, 2004, shall conply with either
subsection (1) or subsection (2) of this section.

(2) The tobacco product manufacturer shall beconme a
participating manufacturer in the tobacco settlenent (as defined
in Section 43-13-405) and generally performits financial
obl i gati ons under the tobacco settl enent.

(3) The tobacco product nmanufacturer shall place into a
qualified escrow fund by April 15 of the year in question the
foll ow ng amounts as such amounts are adjusted for inflation:

(a) For each cal endar year through 2006, $.0137539 per
unit sol d;
(b) For cal endar year 2007 and each cal endar year

thereafter, $.0188482 per unit sold.
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(4) A tobacco product manufacturer that places funds into
escrow pursuant to subsection (3) of this section shall receive
the interest or other appreciation on such funds as earned, such
funds thensel ves shall be rel eased fromescrow only under the
foll ow ng circunstances:

(a) To pay a judgnent or settlenent on any rel eased
cl ai m brought agai nst such tobacco product nmanufacturer by the
state or any releasing party located or residing in the state.
Funds shall be rel eased from escrow under this paragraph in the
order in which they were placed into escrow and only to the extent
and at the tinme necessary to nake paynents required under such
judgnent or settlenent.

(b) To the extent that a tobacco product manufacturer
establishes that the anobunt it was required to place into escrow
in a particular year was greater than the state's allocable share
of the total paynments that such manufacturer woul d have been
required to make in that year under the tobacco settlenent (before
any of the adjustnents or offsets described in that agreenent
other than the inflation adjustnment) had it been a participating
manuf acturer, the excess shall be rel eased fromescrow and revert
back to such tobacco product manufacturer.

(c) To the extent not rel eased from escrow under
paragraphs (a) and (b) of this subsection, funds shall be rel eased
fromescrow and revert back to such tobacco product manufacturer
twenty-five (25) years after the date on which they were pl aced
into escrow.

(5) Each tobacco product manufacturer that elects to place
funds into escrow pursuant to this section shall annually certify
to the Attorney General that it is in conpliance with this
section. The Attorney General may bring a civil action on behal f
of the state against any tobacco product manufacturer that fails

to place into escrow the funds required under this section. Any
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t obacco product manufacturer that fails in any year to place into
escrow the funds required under this section shall:

(a) Be required within fifteen (15) days to place such
funds into escrow as shall bring it into conpliance with this
section. The court, upon a finding of a violation of this
section, may inpose a civil penalty in an anmount not to exceed
five percent (5% of the anount inproperly withheld from escrow
per day of the violation and in a total anobunt not to exceed one
hundred percent (100% of the original anmount inproperly wthheld
from escrow.

(b) In case of a knowing violation, be required within
fifteen (15) days to place such funds into escrow as shall bring
it into conpliance with this section. The court, upon a finding
of a violation of this section, may inpose a civil penalty in an
anount not to exceed fifteen percent (15% of the anount
i nproperly withheld fromescrow per day of the violation and in a
total anmount not to exceed three hundred percent (300% of the
original amount inproperly withheld from escrow.

(c) In the case of a second knowi ng viol ation, be
prohibited fromselling cigarettes to consuners within the state
whet her directly or through a distributor retailer or simlar
internediary for a period not to exceed two (2) years.

(6) Each failure to make an annual deposit under this
section shall constitute a separate violation
SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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certain funds into an escrow account.



