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Senat or (s) Robertson To:  Finance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2751

AN ACT TO AMEND SECTI ON 27-65-55, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT OFFI CERS AND AGENTS OF CORPORATI ONS AND LI M TED
LI ABI LI TY COVPANI ES THAT HAVE CONTROL OVER THE PAYMENT OF TAXES
AND WHO EXERCI SE RESPONSI Bl LI TY FOR FI SCAL MANAGEMENT, SHALL BE
JO NTLY AND SEVERALLY LI ABLE FOR SALES TAXES; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-55, M ssissippi Code of 1972, is
amended as foll ows:

27-65-55. (1) The tax inposed by this chapter shall be a
| ien upon the property of any person subject to the provisions
t hereof who shall sell out his business or stock of goods, or
shal |l quit business, and such person shall be required to nake out
the return provided for under Section 27-65-33 within ten (10)
days after the date he sold out his business or stock of goods, or
quit business, and pay the tax inposed by this chapter. The
purchaser or transferee in business shall be required to wthhold
sufficient of the purchase noney to cover the anpunt of any taxes,
damages and interest due until such tinme as the former owner shal
produce a receipt fromthe conm ssioner showi ng that such
liability has been paid, or a certificate that no taxes are due.
In the event the former owner shall fail to pay any taxes, danages
and interest due the state within the tine allowed, the successor
i n business shall pay such taxes, damages and interest to the
commi ssi oner upon demand. |If the purchaser or transferee of a
busi ness or stock of goods shall fail to w thhold purchase noney
as provided and the taxes, danmages and interest shall be due and
unpaid after the period of ten (10) days all owed, he shall be

personally liable for the paynent of taxes, damages and i nterest
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of the fornmer owner, and the property sold or transferred nay be
proceeded agai nst by the comm ssioner in the hands of the
purchaser or transferee as though no sale or transfer had been
made.

(2) Any person who exercises responsibility for fisca

managenent and owns * * * ten percent (109 or nore of the * * *

stock of a corporation or ten percent (10% or nore interest in a

limted liability conpany, * * * or any person who is an officer

or agent of a corporation or limted liability conpany and has

control over the collection or paynent of sales taxes by the

corporation or limted liability conpany, shall be jointly and

severally liable for sales taxes levied by this chapter upon such

corporations or limted liability conpani es when such taxes becone

due and unpaid to the extent that such taxes accrued while such
person was exercising responsibility for fiscal nmnanagenent or

control over the collection and paynent of sales taxes by the

corporation or limted liability conpany. The conm ssioner shal

make assessnents agai nst said persons of such taxes, damages and
interest, and effect collection by the sanme procedures herein
provi ded for assessnent and collection of all taxes levied by this
chapter.

(3) Any person, acting as agent for a deal er who has no
per manent place of business in this state, who sells tangible
personal property in this state, either at auction or as a
transi ent vendor, shall be liable for collection of sales tax,
where applicable, and paynent of the sane of this state unless the
vendor principal is authorized to collect the tax and is
regi stered under Section 27-65-27. Such persons shall maintain
for a period of three (3) years adequate records which shall be
avai l abl e for inspection by the comm ssioner or his agent and
whi ch shall reveal the true sales tax liability of all parties to
each transaction. Failure to maintain and permt exam nation of

such records shall render the agent |iable for sales tax accruing
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fromall sales as determ ned by the conm ssioner from any
information avail able. The comm ssioner shall effect collection
by the sane procedures herein provided for assessnent and
collection of all taxes levied by this chapter.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.

S. B. No. 2751 *SS01/R825CS*
05/ SS01/ R825CS ST: Sales taxes; officer or agent of person
PAGE 3 responsi bl e for the paynent of taxes are jointly

and severally liable for.



