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SENATE BILL NO 2738
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 43-15-117, M SSI SSI PPl CODE OF 1972,
TO REQUI RE ALL ADOPTI ON AGENCI ES OR OTHER PERSONS WHO ADVERTI SE
FOR ADOPTI ON SERVI CES TO SHOW THEI R OFFI CE LOCATI ON ON ALL MEDI A
ADVERTI SEMENTS; TO PROVI DE THAT AN ATTORNEY VWHO PROVI DES LEGAL
SERVI CES TO A CLIENT | N CONNECTI ON W TH ADCPTI ON PROCEEDI NGS FOR
THE CLIENT SHALL NOI' BE REQUI RED TO HAVE A LI CENSE FROM THE
DEPARTMENT OF HUVAN SERVI CES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-15-117, M ssissippi Code of 1972, is
amended as foll ows:

43-15-117. (1) Except as provided in this article, no
person, agency, firm corporation, association or group children's
hone may engage in child placing, or solicit noney or other
assi stance for child placing, without a valid license issued by
the division. No child-placing agency shall advertise in the
media markets in M ssissippi seeking birth nothers or their
children for adoption purposes unless the agency holds a valid and
current |icense issued either by the division or the authorized
governnmental |icensing agency of another state that regul ates

chi | d-pl aci ng agencies. Any chil d-placing agency, physician or

attorney who advertises for child placing or adoption services in

M ssi ssi ppi shall be required by the division to show their

princi pal office location on all nedia advertising for adoption

servi ces.

(2) An attorney who provides |legal services to a client in

connection with proceedings for the adoption of a child by the

client, who does not receive, accept or provide custody or care

for the child for the purposes specified in Section 43-15-103(c),
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shall not be required to have a license under this article to

provi de those | egal services.

(3) An attorney, physician or other person nmay assist a
parent in identifying or locating a person interested in adopting
the parent's child, or in identifying or locating a child to be
adopted. However, no paynent, charge, fee, reinbursenent of
expense, or exchange of value of any kind, or prom se or agreenent
to make the sane, may be nmade for that assistance.

(4) Nothing in this section precludes paynent of reasonable
fees for nedical, legal or other lawful services rendered in
connection wth the care of a nother, delivery and care of a child
including, but not limted to, the nother's living expenses, or
counseling for the parents and/or the child, and for the | egal
proceedi ngs related to | awful adoption proceedi ngs; and no
provision of this section abrogates the right of procedures for
i ndependent adoption as provided by | aw.

(5) The division is specifically authorized to pronul gate
rul es under the Admi nistrative Procedures Law, Title 25, Chapter
43, M ssissippi Code of 1972, to regul ate fees charged by |icensed
chil d-placing agencies, if it determnes that the practices of
those licensed chil d-placing agenci es denonstrates that the fees
charged are excessive or that any of the agency's practices are
deceptive or m sl eadi ng; however, those rules regarding fees shal
take into account the use of any sliding fee by an agency that
uses a sliding fee procedure to permt prospective adoptive
parents of varying inconme levels to utilize the services of those
agenci es or persons.

(6) The division shall promnul gate rul es under the
Adm ni strative Procedures Law, Title 25, Chapter 43, M ssissipp
Code of 1972, to require that all licensed child-placing agencies
provide witten disclosures to all prospective adoptive parents of
any fees or other charges for each service performed by the agency

or person, and file an annual report wth the division that states
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the fees and charges for those services, and to require themto
informthe division in witing thirty (30) days in advance of any
proposed changes to the fees or charges for those services.

(7) The division is specifically authorized to disclose to
prospective adoptive parents or other interested persons any fees
charged by any licensed child-placing agency, attorney or
counseling service or counselor for all |egal and counseling
services provided by that licensed child-placing agency, attorney
or counseling service or counsel or.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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