M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator (s) Nunnelee, Wite To: Appropriations

SENATE BI LL NO. 2737

AN ACT ENTI TLED THE "BUDGET REFORM ACT OF 2005"; TO AMEND
SECTI ONS 27-103-139, 27-103-137, 27-103-125 AND 27-103-211,
M SSI SSI PPI CODE OF 1972, TO REVI SE THE MEMBERSHI P OF THE REVENUE
ESTI MATI NG COW TTEE, TO DI RECT THE JO NT LEGQ SLATI VE BUDGET
COM TTEE AND THE GOVERNCOR TO BASE BUDGET RECOMVENDATI ONS ON THE
REVENUE ESTI MATE, TO REQUI RE THE LEGQ SLATURE TO ADOPT A FI NAL
BUDGET BASED ON THE REVENUE ESTI MATE BY THE 45TH DAY OF A 125- DAY
REGULAR SESSI ON AND BY THE 10TH DAY OF A 90- DAY SESSI ON; TO CODI FY
SECTI ON 27-103-140, M SSI SSI PPl CODE OF 1972, TO PROVI DE 9
SPECI FI C CATEGORI ES FOR APPROPRI ATI ON BI LLS FOR ALL STATE
AGENCI ES; TO REQUI RE THAT AFTER THE LEG SLATURE HAS ADOPTED I TS
ANNUAL BUDGET, ANY BILL THAT |'S CONSI DERED ON THE FLOOR OF El THER
HOUSE VH CH AUTHORI ZES AN EXPENSE NOT | N THE BUDGET SHALL | NCLUDE
AN EQUAL REDUCTI ON I N THE BUDGET PREVI QUSLY ADOPTED, AND ANY
SUBSEQUENT BI LL CONSI DERED ON THE FLOOR OF EI THER HOUSE VHI CH
DECREASES THE REVENUE EXPENDED |N THE ADOPTED BUDGET SHALL | NCLUDE
AN EQUAL | NCREASE | N ANOTHER REVENUE SOURCE; TO AMEND SECTI ONS
27-104-25 AND 27-104-17, M SSISSI PPl CODE OF 1972, IN CONFORM TY
THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"Budget Reform Act of 2005."
SECTION 2. Section 27-103-139, M ssissippi Code of 1972, is
amended as foll ows:

27-103-139. (1) There is hereby established a revenue

estimating commttee to prepare an annual revenue estimte for the

budget of the State of Mssissippi. The revenue estinating

commttee shall be conprised of the follow ng nine (9) nenbers:

(a) the State Treasurer; (b) the Comm ssioner of Revenue; (c) the

State Economi st; (d) the Director of the Legislative Budget

Ofice; (e) the State Fiscal Oficer; (f) two (2) appointnents of

the Governor to serve a termconcurrent with that of the Governor

(g) one (1) appointnment of the Lieutenant Governor to serve a term

concurrent with that of the Lieutenant Governor; and (h) one (1)

appoi ntment of the Speaker of the House of Representatives to
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serve a termconcurrent with that of the Speaker. The revenue

estimating commttee shall neet on the call of the State

Treasurer, who shall serve as chairman, and shall adopt its annua

revenue estimte on or about Novenber 1 for the upcom ng fiscal

year precedi ng each Regul ar Session of the Legislature.

(2) On or before Novenber 15 preceding each Regul ar Session
of the Legislature, except the first regular session of a new term
of office, the Governor shall submt to the nenbers of the
Legi slature, the Legislative Budget O fice or the nmenbers-elect,
as the case may be, and to the executive head of each state agency
a bal anced budget for the succeeding fiscal year. The budget
submtted shall be prepared in a format that wll include
performance neasurenent data associated with the vari ous prograns
operated by each agency. The total proposed expenditures in the
bal anced budget shall not exceed the anobunt of estimated revenues
that will be available for appropriation or use during the
succeedi ng fiscal year, including any bal ances that will be on
hand at the close of the then current fiscal year, as determ ned

by the revenue estimate * * * adopted by the revenue estinmating

comm ttee established in subsection (1). The total proposed

expenditures fromthe State General Fund in the bal anced budget
shal | not exceed ninety-eight percent (98% of the anount of
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year.

However, for fiscal years 2004 and 2005 only, the total proposed
expenditures fromthe State General Fund in the bal anced budget
shall not exceed one hundred percent (100% of the anpunt of the
general fund revenue estinmate for the succeeding fiscal year, plus
any unencunbered bal ances in general funds that will be avail able
and on hand at the close of the then current fiscal year. * * *
Unencunber ed bal ances in general funds that will be avail able and

on hand at the close of the fiscal year shall not include
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projected anmounts required to be deposited into the Wrking
Cash- Stabilizati on Reserve Fund and the Educati on Enhancenment Fund
under Section 27-103-203.

(3) The revenues used in preparing the bal anced budget shal
be only those revenues that wll be avail able under the general
| aws of the state as they exist when the bal anced budget is
prepared, and shall not include any proposed revenues that would
becone available only after the enactnment of new legislation. |If
t he Governor has any recommendations for additional proposed
expendi tures or proposed revenues that are not included in his
bal anced budget, he shall submt those recommendations in a
suppl enent that is separate from his bal anced budget, and whenever
t he Governor reconmends any such additional proposed expenditures,
he al so shall reconmend proposed revenues that are sufficient to
fund the additional proposed expenditures, providing specific
details regarding the sources and the total anmount of those
proposed revenues.

(4) The Governor may enploy a budget officer for the purpose
of receiving information fromthe State Fiscal Oficer and
preparing his recommendati ons on the budget. |[If the Governor
determ nes that information received fromthe State Fiscal Oficer
is not sufficient to enable himto prepare his budget
recommendati ons, he may request an appropriation fromthe
Legi slature to provide additional staff within the Governor's
Ofice for that purpose. At the first regular session after his
el ection for Governor, the Governor shall submt any budget
reconmmendati ons plus the required revenue source recomendati ons
no later than January 31 of that year.

SECTION 3. Section 27-103-137, M ssissippi Code of 1972, is
amended as foll ows:

27-103-137. (1) The Joint Legislative Budget Comm ttee
shall hold such hearings as nay be necessary to determ ne the

actual budget requirenents of the agencies. The State Fiscal
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Managenment Board and the Governor's Budget O ficer shall be
notified of such hearings and the board and any staff nenbers of
the board and of the Governor's office may attend such hearings in
order to give the Governor adequate information on which to base
any budget recommendations he may desire to submt to the

Legi slature. The total proposed expenditures in the bal anced

budget adopted by the Joint Legislative Budget Conmttee shall not

exceed the anmbunt of estinated revenues that will be avail able for

appropriation or use during the succeeding fiscal year, including

any bal ances that will be on hand at the close of the then current

fiscal year, as determ ned by the revenue estinmate adopted by the

revenue estimting commttee under Section 27-103-139(1). The

Legi sl ative Budget O fice shall have made a sufficient nunber of
copies of its proposed budget in order that the data contai ned
therein will be available to the nenbers of the Legislature for
consideration, and to provide a copy for each state agency

i ncluded in the budget proposal, and shall forward a copy to each
menber or nmenber-elect of the Legislature and to each state agency
on or about Decenber 15 of each year.

(2) A budget based on the revenue estimate adopted by the

revenue estimating coommttee shall be adopted by the Legislature

annually by the end of the forty-fifth (45th) day of the Regul ar

Session in a one-hundred-twenty-five-day session and by the end of

the tenth (10th) day of the Regul ar Session in a ninety-day

sessi on.

(3) After the annual budget has been adopted by the

Legi slature, any bill that is considered on the floor of either

house whi ch authori zes expenditures in addition to the anount in

t he adopt ed budget shall include an anmendnent containing an

equi val ent decrease to the adopted budget. After the annual

budget has been adopted by the Legislature, any bill that is

considered on the floor of either house which authorizes a

decrease in revenues used to fund the adopted budget shall include
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an anmendnent containing an equi val ent increase in revenue to the

anount of the adopted revenue estinate.

SECTI ON 4. The follow ng provision shall be codified as
Section 27-103-140, M ssissippi Code of 1972:
27-103-140. Beginning with the 2006 Regul ar Session, the

Legi sl ature shall enact the follow ng nine (9) appropriation bills
to defray the expenses of all State General Fund agencies and
State Special Fund agencies as defined in Section 27-103-103: (a)
Governnment Operations; (b) Agriculture and Natural Resources; (c)
Heal t h and Human Services; (d) Education; (e) Judiciary; (f)
Public Safety; (g) Business and Commerce; (h) Econom c Devel opnent
and Tourism and (i) Transportation.

SECTION 5. Section 27-103-125, M ssissippi Code of 1972, is
amended as foll ows:

27-103-125. The proposed budget of each state agency shal
show t he anobunts required for operating expenses separately from
the anounts required for permanent inprovenents. The overal
budget shall show, separately by each source, the estimated anpunt
of general fund revenue and of special fund revenues of general
fund agencies. The total proposed expenditures in Part 1 of the
overal |l budget shall not exceed the anmount of estimated revenues
that will be available in the general and special funds for
appropriation or use during the succeeding fiscal year, including
any bal ances that will be on hand in the general and special funds
at the close of the then current fiscal year. The total proposed
expenditures fromthe State General Fund in Part 1 of the overal
budget shall not exceed ninety-eight percent (98% of the anount
of general fund revenue estimate for the succeeding fiscal year,
pl us any unencunbered bal ances in general funds that will be
avai | abl e and on hand at the close of the then current fiscal
year. However, for fiscal years 2004 and 2005 only, the total
proposed expenditures fromthe State General Fund in Part 1 of the

overall budget shall not exceed one hundred percent (100% of the
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anount of the general fund revenue estimate for the succeedi ng
fiscal year, plus any unencunbered bal ances in general funds that
wi |l be available and on hand at the close of the then current
fiscal year. The general fund revenue estimate shall be the

estimate * * * adopted by the revenue estimating commttee under

Section 27-103-139. Unencunbered bal ances in general funds that

wi || be avail able and on hand at the close of the current fiscal
year shall not include projected anounts required to be deposited
into the Working Cash-Stabilization Reserve Fund under Section
27-103-203. The Joint Legislative Budget Conmittee may recomend
addi tional taxes or sources of revenue if in its judgnent those
additional funds are necessary to adequately support the functions
of the state governnent.

SECTION 6. Section 27-103-211, M ssissippi Code of 1972, is
amended as foll ows:

27-103-211. The total sum appropriated by the Legislature
fromthe State General Fund for any fiscal year shall not exceed
ni nety-ei ght percent (98% of the general fund revenue estinmate

for that fiscal year devel oped and adopted by the revenue

estimating conm ttee under Section 27-103-139, plus any

unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the then current fiscal year. The
unencunber ed bal ances in general funds that will be avail able and
on hand at the close of the fiscal year shall not include
projected anmounts required to be deposited into the Wrking

Cash- Stabilization Reserve Fund under Section 27-103-203.

However, for fiscal years 2004 and 2005 only, the total sum
appropriated by the Legislature fromthe State General Fund shal
not exceed one hundred percent (100% of the anmpbunt of the general
fund revenue estinmate for that fiscal year, plus any unencunbered
bal ances in general funds that will be avail able and on hand at

the close of the then current fiscal year.
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SECTION 7. Section 27-104-25, M ssissippi Code of 1972, is
amended as fol |l ows:

27-104-25. (1) The executive head and busi ness manager of
each state agency shall be responsible for all obligations or
i ndebt edness incurred in the nane of the agency, or by any
enpl oyee for them when incurred by such enpl oyee acting within the
scope of his enploynent.

(2) No obligations or indebtedness shall be incurred by any
such person during any allotnent period in excess of the anpunt of
the estimate approved by the Departnent of Finance and
Adm nistration or in the agency appropriation * * *,

If a claimarising fromorders for goods or services fromthe
prior fiscal year is presented within one (1) year and (a) the
paynent of a clai mdoes not cause an agency to exceed the anount
of its prior year budget estimte as approved by the Departnent of
Fi nance and Adm nistration or its appropriation bill, and (b)
sufficient funds remain in the current fiscal year's allotnent to
pay the claim the State Treasurer, upon approval of the claimby
t he Departnent of Finance and Admi nistration, shall draw a warrant
in paynment of the claim

(3) Contractual obligations, such as salary contracts, shal
be considered as incurred wwthin the fiscal period in which they
are to be paid, and are to be encunbered against funds to be
available in that fiscal period, and shall include appropriate
cancel l ation clauses in the event the anticipated revenues from
which they are to be paid do not becone avail abl e.

(4) Agencies having special funds, as defined in Section
27-103-103, shall not incur obligations or indebtedness agai nst
such special funds in an anmount in excess of revenues actually
antici pated and budget ed.

(5 If obligations or indebtedness shall be incurred
contrary to the provisions hereof, then neither the State of

M ssi ssi ppi nor the agency shall have any liability therefor, and
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the person, firmor corporation to whomthe obligation or

i ndebt edness is due may recover the anount of the obligation or
i ndebt edness and twenty-five percent (25% of the anount as

| i qui dat ed danages fromthe responsible officers, either
personal ly or upon their official bonds, either severally of
jointly.

SECTION 8. Section 27-104-17, M ssissippi Code of 1972, is
amended as fol |l ows:

27-104-17. (1) An allotnent period shall be one-half (1/2)
of twelve (12) nonths, and expenditure one-half (1/2) of the
appropriated anount, unless otherw se specified in the
appropriation bill or justified by the agency to the Departnent of
Fi nance and Adm nistration, and the first allotnment period shall
commence on July 1. Estimates shall be filed with the Departnent
of Finance and Adm nistration not |ater than the first day of the
nont h precedi ng the begi nning peri od.

Provided further, that the Departnent of Finance and
Adm nistration may, in its discretion, restrict an agency to
nonthly all otnment period when it becones evident that an agency's
rate of expenditure to date indicates this restriction wll be
necessary to prevent depletion of its appropriation prior to the
close of the fiscal year or when the condition of the State
CGeneral Fund requires nonthly nonitoring and control of the rate
of CGeneral Fund expenditures.

(2) Unless otherwi se specified in the agency
appropriation * * * in the event any energency or unforeseen
circunst ances shall arise, the agency head nay authorize increases
in major objects of expenditure within each specific budget within
each appropriation bill in total anbunts not to exceed ten percent
(109 of the appropriated anmount of each object, provided that
ot her maj or objects of expenditure are decreased by a
correspondi ng dollar amount. No transfers shall be authorized

whi ch increase or decrease the major object of expenditure
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"Sal ari es, Wages and Fringe Benefits," or which increase the mgjor
obj ect of expenditure "Capital Qutlay - Equipnent."” The agency
head shall submt witten justification for the transfer to the
Legi sl ative Budget O fice, the Departnent of Finance and
Adm ni stration, and the State Auditor, on or before the fifteenth
of the nmonth prior to the effective date of the transfer. The
transfer shall be effective the first working day of the nonth
followng tinmely subm ssions required herein. |In cases of extrene
hardship, certified in witing by the agency head and subm tted
with tinmely subm ssions required herein, the Executive Director of
t he Departnent of Finance and Admi nistration, in his discretion,
may aut horize an earlier effective date for the transfer.

SECTION 9. This act shall take effect and be in force from
and after July 1, 2005.
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