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Senator(s) WIIlianmson To: Public Health and
Vel fare

SENATE BI LL NO. 2725

AN ACT TO AMEND SECTI ONS 43-1-2, 43-19-31, 43-19-34,
43-19-35, 43-19-37, 43-19-44, 43-19-46, 43-19-47, 43-19-48,
43-19-49, 43-19-53, 43-19-55, 43-19-57, 43-19-58 AND 43-19-59,
M SSI SSI PPl CODE OF 1972, TO TRANSFER THE POAERS AND
RESPONSI BI LI TI ES OF THE CH LD SUPPORT UNI T OF THE STATE DEPARTMENT
OF HUVAN SERVI CES TO THE CHI LD SUPPORT UNIT OF THE OFFI CE OF
ATTORNEY CGENERAL AND TO PROVI DE FOR A DI RECTOR THEREGF;, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 43-1-2, M ssissippi Code of 1972, is
amended as foll ows:

43-1-2. (1) There is created the M ssissippi Departnent of
Hurman Servi ces, whose offices shall be located in Jackson
M ssi ssi ppi, and which shall be under the policy direction of the
Gover nor .

(2) The chief administrative officer of the departnent shal
be the Executive Director of Human Services. The Governor shal
appoi nt the Executive Director of Human Services with the advice
and consent of the Senate, and he shall serve at the will and
pl easure of the Governor, and until his successor is appointed and
qualified. The Executive Director of Human Services shall possess
the follow ng qualifications:

(a) A bachelor's degree froman accredited institution
of higher learning and ten (10) years' experience in managenent,
public adm ni stration, finance or accounting; or

(b) A nmaster's or doctoral degree froman accredited
institution of higher learning and five (5) years' experience in
managenent, public adm nistration, finance or accounti ng.

Those qualifications shall be certified by the State

Per sonnel Board.
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(3) There shall be a Joint Oversight Conmttee of the
Departnent of Human Servi ces conposed of the respective chairnmen
of the Senate Public Health and Welfare Commttee, the Senate
Appropriations Commttee, the House Public Health and Wl fare
Comm ttee and the House Appropriations Commttee, two (2) nenbers
of the Senate appointed by the Lieutenant Governor to serve at the
w Il and pleasure of the Lieutenant Governor, and two (2) nenbers
of the House of Representatives appointed by the Speaker of the
House to serve at the will and pl easure of the Speaker. The
chai rmanship of the commttee shall alternate for twelve-nonth
peri ods between the Senate nenbers and the House nenbers, with the
Chai rman of the Senate Public Health and Welfare Conmttee serving
as the first chairman. The commttee shall neet once each nonth,
or upon the call of the chairman at such tines as he deens
necessary or advisable, and may nmake recommendations to the
Legislature pertaining to any matter within the jurisdiction of
the M ssissippi Departnent of Human Services. The appointing
authorities may designate an alternate nenber fromtheir
respective houses to serve when the regul ar designee is unable to
attend such neetings of the oversight commttee. For attending
neetings of the oversight commttee, such |egislators shal
recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
neetings of the commttee will be paid while the Legislature is in
session. No per diemand expenses will be paid except for
attendi ng neetings of the oversight conmttee w thout prior
approval of the proper commttee in their respective houses.

(4) The State Departnent of Hunman Services shall provide the
services authorized by law to every individual determ ned to be
eligible therefor, and in carrying out the purposes of the

departnent, the executive director is authorized:
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(a) To formulate the policy of the departnent regarding
human services within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal and pronul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to nake exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the departnment under any
and all statutes within the departnent's jurisdiction, all of
whi ch shall be binding upon the county departnents of human
servi ces;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) Except as limted by Section 43-1-3, to enter into
and execute contracts, grants and cooperative agreenents wth any
federal or state agency or subdivision thereof, or any public or
private institution |ocated inside or outside the State of
M ssi ssippi, Oor any person, corporation or association in
connection with carrying out the prograns of the departnent; and

(e) To discharge such other duties, responsibilities
and powers as are necessary to inplenent the prograns of the
depart nent .

(5) The executive director shall establish the
organi zational structure of the M ssissippi Departnent of Human
Servi ces which shall include the creation of any units necessary
to inplenent the duties assigned to the departnent and consi stent
with specific requirenents of law, including, but not limted to:

(a) Ofice of Famly and Children's Services;

(b) Ofice of Youth Services;

(c) Ofice of Econom c Assistance.

* %k
(6) The Executive Director of Human Services shall appoint

heads of offices, bureaus and divisions, as defined in Section
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7-17-11, who shall serve at the pleasure of the executive
director. The salary and conpensation of such office, bureau and
di vi si on heads shall be subject to the rules and regul ations
adopt ed and pronul gated by the State Personnel Board as created
under Section 25-9-101 et seq. The executive director shall have
the authority to organize offices as deened appropriate to carry
out the responsibilities of the departnent. The organi zation
charts of the departnment shall be presented annually with the
budget request of the Governor for review by the Legislature.

(7) This section shall stand repealed on July 1, 2006.

SECTION 2. Section 43-19-31, M ssissippi Code of 1972, is
amended as foll ows:

43-19-31. (1) The Ofice of the Attorney CGeneral is

designated as the state's Title IV-D agency. On July 1, 2005, the

Child Support Unit of the Departnent of Human Services shall be

transferred to the Ofice of the Attorney General. \Werever the

term"Child Support Unit" appears in any |law, the sane shall nean

the Child Support Unit of the Ofice of Attorney General. The

Attorney General may assign to the appropriate offices such powers

and duties deened appropriate to carry out the |lawful functions of

the Child Support Unit. The person appointed by the Attorney

General as the person responsible for managing the Title IV-D

agency's child support enforcenent duties shall report directly to

the Attorney General. Appropriations nade to the Title IV-D

agency for child support enforcenent nay be expended only for the

pur poses for which the noney was appropri at ed.

(2) An attorney enployed to provide Title |IV-D services

represents the interest of the state and not the interest of any

other party. The provision of services by an attorney under this

chapter does not create an attorney-client relationship between

the attorney and any other party. The agency shall, at the tine

an application for child support services is made, informthe

applicant that neither the Title |IV-D agency nor any attorney who
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provi des services under this chapter is the applicant's attorney

and that the attorney providing services under this chapter does

not provide |legal representation to the applicant. An attorney

enpl oyed by the Title IV-D agency or as otherw se provided by this

chapter may not be appointed or act as a guardian ad litem or

attorney ad litemfor a child or another party. A court shall not

disqualify the Title IV-D agency in a legal action filed under

this chapter or Part D of Title IV of the federal Social Security

Act on the basis that the agency has previously provided services

to a party whose interests may now be adverse to the relief

request ed.

(3) The Ofice of Attorney General is hereby authorized and

enpowered to establish a single and separate Child Support Unit
for the follow ng purposes:
(a) To develop and inplenent a nonsupport and paternity

program and institute proceedings in the nane of the Child Support

Unit of the Ofice of Attorney General or in the nane of the

recipient in any court of conpetent jurisdiction in any county
where the nother of the child resides or is found, in the county
where the father resides or is found, or in the county where the
child resides or is found;

(b) To secure and coll ect support by any net hod
aut hori zed under state | aw and establish paternity for any child

or children receiving aid fromthe Departnent of Human Servi ces

any form of public assistance, including, but not limted to,

nmedi cal assistance, foster care, food stanps, TANF, or any ot her
program under the federal Social Security Act, froma parent or
any other person legally liable for such support who has either
failed or refused to provide support, deserted, neglected or
abandoned the child or children, including cooperating wth other
states in establishing paternity, |ocating absent parents and
securing conpliance with court orders for support of Tenporary

Assi stance for Needy Fam lies (TANF) children; the Child Support
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Unit may petition the court for the inclusion of health insurance
as part of any child support order on behalf of any child

receiving aid fromthe Departnment of Human Services unl ess good

cause for noncooperation, as defined by the Social Security Act or

the Child Support Unit, is established. Unless notified to the

contrary, whenever a child or children for whomchild support
servi ces have been provi ded ceases to receive public assistance,

the Child Support Unit will continue to provide services and

establish paternity, secure and collect such support paynents from
a parent or any other person legally liable for such support in
accordance wth the standards prescribed pursuant to the federal
Soci al Security Act;

(c) To accept applications for child support
enforcenent services to establish paternity, secure and coll ect
support from any proper party or person as defined by Title IV-D
of the federal Social Security Act notw thstanding the fact that
the child or children do not currently receive or have never

recei ved public assistance. The Child Support Unit shall have the

authority to secure and coll ect support by any nethod authorized
under state |law and establish paternity for any child or children
on behalf of a recipient of child support services, including

i ndi viduals who do not currently receive or have never received
public assistance froma parent or any other person legally liable
for such support who has either failed or refused to provide
support, deserted, neglected or abandoned the child or children,

i ncl udi ng cooperating with other states in establishing paternity,
| ocating absent parents and securing conpliance with court orders

for support; the Child Support Unit may petition the court for the

i nclusion of health insurance as part of any child support order
on behalf of such recipients of child support services. The
proceeds of any collections resulting from such application shal
be distributed in accordance with the standards prescribed in the

federal Social Security Act;
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(d) The Child Support Unit shall seek to recover from

t he individual who owes a support obligation to any individual who
is arecipient of Title I'V-D services as set forth in paragraph

(b) or (c) on whose behalf the Child Support Unit is providing

services, upon judicial proceedings conducted thereon after
advance notice to such obligor, reasonable attorney's fees and
court costs, in excess of any admnistrative fees collected and in
excess of amounts of current support owed by the obligor, which

the Child Support Unit incurs in recovering and collecting the

support obligation, such costs and fees as the Child Support Unit

recovers to be deposited in the Special Fund of the Child Support

Unit of the Ofice of Attorney General which is hereby established

for the pursuit and collection of child support;

(e) To initiate contenpt of court proceedi ngs or any
ot her renedi al proceedi ngs necessary to enforce (i) any order or
decree of court relating to child support, and (ii) any order or
decree of court relating to the maintenance and/or alinony of a
parent where support collection services on his or her child's

behal f are being provided by the Child Support Unit;

(f) To secure and collect by any nethod authorized
under state | aw any nmai ntenance and/or alinony on behalf of a
parent whose child or children's support is being collected by the

Child Support Unit. The Child Support Unit shall collect only

such mai ntenance and/or alinony as is ordered or decreed by the
court, and only in the event that the mnor child and parent to
whom such mai nt enance and/or alinony has been ordered are living
in the sane househol d;

(g) To obtain restitution of nonies expended for public
assistance froma parent or any other person legally liable for

t he support of any child or children receiving aid fromthe Child

Support Unit; said action for restitution shall arise fromthe

paynment of public assistance for the dependent child or children

and shall be for the anmobunt of the public assistance paid. Said
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action for restitution shall not arise against the parent or other
person | egally responsi ble who receives public assistance for the
benefit of any dependent child or children. Wen a court order of
support has been issued, the anount recoverable shall be limted
to the anount of the court order;

(h) Setting off against a debtor's incone tax refund or
rebate any debt which is in the formof a |Iiquidated sum due and
ow ng for the care, support or maintenance of a child;

(1) To have full responsibility in the aforenentioned
cases for initiating actions under the Uniforminterstate Fam |y
Support Act and for responding to the actions of other
jurisdictions under said | aw when M ssissippi is the responding
state; however, this shall not inpair private litigants' rights to
proceed under any applicable interstate enforcenment nechani sns;

(j) To enter into contracts for the purpose of

performng any test which the Child Support Unit may, fromtine to

tinme, require;
(k) To maintain a Central Receipting and D sbursenent
Unit to which all paynents required by w thhol ding orders and

orders for support in all actions to which the Child Support Unit

is a party shall be forwarded, and from which child support
paynments ordered by the court in actions to which the Child

Support Unit is a party shall be disbursed to the custodi al parent

or other such party as may be designated by the court order. The
Central Receipting and Di sbursenent Unit shall be operated by the

Child Support Unit or any financial institution having operations

and qualified to do business in M ssissippi, whose deposits are
insured by the Federal Deposit Insurance Corporation. The Child

Support Unit shall conduct cost-benefit anal yses to determ ne and

utilize the nore cost efficient manner of operating the unit;

(I') To maintain a Child Support Unit of the Ofice of

Attorney Ceneral Case Registry containing records with respect to:
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(1) Each case in which services are being provided

by the Child Support Unit under this section; and

(i1) Each support order established or nodified in
M ssi ssippi on or after Cctober 1, 1998; and

(ti1t) The Admnistrative Ofice of Courts, as
established by Section 9-21-1, M ssissippi Code of 1972, in

consultation wwth the Child Support Unit, shall devise, pronulgate

and require the use of a Uniform Child Support Order Tracking
System
1. Information collected fromcase filing

forms shall be furnished to the Child Support Unit of the Ofice

of Attorney General, in order that conpliance with court-ordered

obligations of support may be tracked with specificity throughout
the duration of said obligations and any subsequent proceedi ngs.

2. Such tracking systemshall include: a.
the nanes, residential and mailing addresses, telephone nunbers,
soci al security nunbers, driver's |icense nunbers and dates of
birth of each child and parent named in or subject to the court
order; b. the court cause nunber of the action; c. nane, address
and tel ephone nunber of enployer; d. any restraining or protective
order indicating donestic violence; and e. any other information
whi ch may be used for the purpose of identifying any person naned
in or subject to the order or for the purposes of establishing,
enforcing or nodifying a child support order; and

(m To take adm nistrative actions relating to genetic
testing, determ ne paternity, establish child support orders,
nodi fi cation of child support orders, incone wthholding, |iens
and subpoenas wi thout the necessity of obtaining an order from any

judicial or other adm nistrative tribunal with respect to cases

initiated or enforced by the Child Support Unit pursuant to Title

| V-D of the Social Security Act;
(n) To have the authority to use high-vol unme autonated

adm nistrative enforcenent in interstate cases to the sane extent
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as used for intrastate cases, in response to a request nmade by
anot her state to enforce support orders;

(o) To provide any child support enforcenent or other
service as may be required by the United States of Anmerica,
Department of Health and Human Services, Fam |y Support
Adm nistration, Ofice of Child Support Enforcenent or their
successor pursuant to federal |aw or regul ation.

SECTION 3. Section 43-19-34, M ssissippi Code of 1972, is
amended as foll ows:

43-19-34. (1) In lieu of legal proceedings instituted to
obtain a nodification for an order for support, a witten
stipul ated agreenent for nodification executed by the responsible
parent when acknow edged before a clerk of the court having
jurisdiction over such matters or a notary public and filed with
and approved by the judge of said court shall have the sane force
and effect, retroactively and prospectively, in accordance with
the terns of said agreenent as an order for nodification of
support entered by the court, and shall be enforceabl e and subj ect
to subsequent nodification in the same manner as i s provided by
| aw for orders of the court in such cases.

(2) Wth respect to a child support order in cases initiated

or enforced by the Child Support Unit pursuant to Title |IV-D of

the Social Security Act, wherein the Child Support Unit has

determ ned that a nodification is appropriate, the Child Support

Unit shall send a notion and notice of intent to nodify the order,
together with the proposed nodification of the order under this
section to the last known mailing address of the defendant. Such
notice shall specify the date and tine certain of the hearing and
shall be sent by certified mail, restricted delivery, return
recei pt requested; notice shall be deened conplete as of the date
of delivery as evidenced by the return receipt. The required

noti ce may al so be delivered by personal service in accordance

with Rule 4 of the Mssissippi Rules of Gvil Procedure insofar as
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it my be applied to service of an adm nistrative order or notice.
The defendant nay accept the proposed nodification by signing and

returning it to the Child Support Unit prior to the date of

hearing for presentation to the court for approval. In the event
that the defendant does not sign and return the proposed
nodi fication, the court shall on the date and tine previously set
for hearing review the proposal and nmake a determ nation as to
whet her it should be approved in whole or in part.

(3) Every three (3) years, upon the request of either
parent, or if there is an assignnment under Section 43-19-35, upon

the request of the Child Support Unit or of either parent, the

Child Support Unit shall review and, if appropriate, seek to

adj ust a support order being enforced under Section 43-19-31 in
accordance wth the guidelines established pursuant to Section
43-19-101, if the anount of the child support award under the
order differs fromthe anmount that woul d be awarded in accordance
with the guidelines, taking into account the best interests of the
child involved. No proof of a material change in circunstances is
necessary in the three-year review for adjustnent pursuant to this
subsection (3). Proof of a material change in circunstances is
necessary for nodification outside the three-year cycle.

(4) Any order for the support of mnor children, whether
entered through the judicial systemor through an expedited
process, shall not be subject to a downward retroactive
nodi fication. An upward retroactive nodification may be ordered
back to the date of the event justifying the upward nodification.

SECTION 4. Section 43-19-35, M ssissippi Code of 1972, is
amended as foll ows:

43-19-35. (1) By currently or previously accepting public
assi stance or nmaking application for child support services for
and on behalf of a child or children, the recipient shall be

deened to have made an assignnment to the Child Support Unit of the

Ofice of Attorney Ceneral of any and all rights and interests in

S. B. No. 2725 *SS02/R1185*
05/ SS02/ R1185
PAGE 11




360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391

any cause of action, past, present or future, that said recipient
or the children may have against any parent failing to provide for
t he support and mai ntenance of said mnor child or children; said

Child Support Unit shall be subrogated to any and all rights,

title and interest the recipient or the children may have agai nst
any and all property belonging to the absent or nonsupporting
parent in the enforcenent of any claimfor child or spousal
support, whether |iquidated through court order or not. The
recipient of Title IV-D services shall al so be deened, w thout the
necessity of signing any docunent, to have appointed the Child

Support Unit of the Ofice of Attorney CGeneral to act in his or

her, as well as the children's, nane, place, and stead to perform
the specific act of instituting suit to establish paternity or
secure support, collecting any and all amounts due and ow ng for
child or spousal support or any other service as required or
permtted under Title IV-D of the federal Social Security Act, and
endorsing any and all drafts, checks, noney orders or other

negoti abl e instrunments representing child or spousal support
paynments which are received on behalf of the recipient or the
children, and retaining any portion thereof permtted under
federal and state statutes as rei nbursenment for public assistance
noni es previously paid to the recipient or children.

(2) Court orders of support for any child or children
receiving services through Title I'V-D of the federal Soci al
Security Act shall be anended, by operation of |aw, and w thout
the necessity of a notion by the Child Support Unit and a hearing
thereon to provide that the paynent of support shall be directed

by the absent parent to the Child Support Unit of the Ofice of

Attorney General Central Receipting and Di sbursenent Unit as

provided in Section 43-19-37 and not to the recipient. The absent
parent shall be notified of such anmendnent prior to it taking

ef fect.
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(3) Any attorney authorized by the state to initiate any
action pursuant to Title I'V-D of the federal Social Security Act,
including, but not limted to, any action initiated pursuant to
Sections 43-19-31 et seq. and 93-25-1 et seq. shall be deened to

represent the interest of the Child Support Unit exclusively; no

attorney-client relationship shall exist between said attorney and
any recipient of services pursuant to Title IV-D of the federal
Social Security Act for and on behalf of a child or children,
regardl ess of the nanme in which the | egal proceedings are
initiated. Said attorney representing the state in a Title IV-D
case is only authorized to appear and prosecute and/or defend

i ssues of support and cannot in a Title IV-D case address or

provi de representation to the Title IV-D recipient on any ot her
ancillary issues raised or presented in that action.

(4) Said assignnent to the Child Support Unit shall be free

of any legal or equitable defense to the paynent of child support
that nay accrue to any person legally |liable for the support of
any child or children receiving aid fromthe State Departnent of
Human Services, as a result of the conduct of the person who is
accepting public assistance for and on behalf of said child or
chil dren.

SECTION 5. Section 43-19-37, M ssissippi Code of 1972, is
amended as foll ows:

43-19-37. (1) Court orders of support in all cases brought
under the provisions of Sections 43-19-31 through 43-19-53 shal
specify that the paynent of court costs shall be directed by the

absent parent to the Child Support Unit Central Receipting and

D sbursenment Unit for further disbursenent in the manner as
prescribed by Title IV-D of the federal Social Security Act. The
court shall assess attorney's fees to recover the costs associ ated
Wi th preparing and prosecuting the case, which shall be paid

directly to the Child Support Unit of the Ofice of Attorney

Ceneral solely for the support of the legal division of the Child

S. B. No. 2725 *SS02/R1185*
05/ SS02/ R1185
PAGE 13



425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457

Support Unit, in a manner separate and distinct fromthe paynent
of child support. The court may allow the defendant to pay the
attorney's fee over a period not to exceed four (4) nonths. The

state portion of attorney's fees paid into the Child Support Unit

shall be used to match federal funds for the support of the |egal
division of the Child Support Unit, in conjunction with the Ofice
of Attorney Ceneral. Any paynents nmade by the absent parent
directly to the recipient or applicant in violation of the court
order shall not be deened to be a support paynent or an attorney's
fee and shall not be credited to the court-ordered obligation of
said absent parent or to the court-ordered obligation for the
paynment of the attorney's fee. Failure of the absent parent to
conply with an order of support or for paynent of an attorney's
fee for a period of thirty (30) days shall be directed to the
court having jurisdiction of the matter for contenpt proceedings
or execution issued in the manner and form prescribed by statute.
Shoul d civil proceedi ngs becone ineffective in producing support
or attorney's fees in any case involving a legitimate child or a
child wherein paternity has been established by |aw or

acknowl edged in witing, the case shall pronptly be referred to
the district attorney for prosecution as a violation of Section
97-5-3.

(2) Each application, petition, order or filing nade under
this section shall include the social security nunmber(s) of the
applicant or father, nother and child(ren), as applicable, in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTI ON 6. Section 43-19-44, M ssissippi Code of 1972, is
amended as foll ows:

43-19-44. For purposes of this section, an "authorized
person” shall nean:

(a) Any agent or attorney of any state having in effect
a plan approved under federal |aw, who has the duty or authority

under such plan to seek to recover any anounts owed as child and
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spousal support (including, when authorized under the state plan,
any official of a political subdivision);

(b) The court which has authority to issue an order or
to serve as the initiating court in an action to seek an order
agai nst a noncustodi al parent of the support and mai ntenance of a
child, or any agent of such court;

(c) The resident parent, |egal guardian, attorney or
agent of a child (other than a child receiving federal assistance
as determ ned by federal regulation) without regard to the
exi stence of a court order against a noncustodial parent who has a
duty to support and maintain any such child,;

(d) A state agency that is adm nistering a program
operated under a state plan approved under federal |aw,

(e) Any agent or attorney of any state having an
agreenent under this section, who has the duty or authority under
the | aw of such state to enforce a child custody or visitation
determ nation

(f) Any court having jurisdiction to nake or enforce
such a child custody or visitation determ nation, or any agent of
such court; and

(g) Any agent or attorney of the United States, or of a
state having an agreenent under this section, who has the duty or
authority to investigate, enforce or bring a prosecution with
respect to the unlawful taking or restraint of a child.

The Child Support Unit shall safeguard personal data if the

Child Support Unit is provided with reasonabl e evidence of a risk

of harm A state agency, court, departnent of another state,
obligor, obligee and such other persons or entities as the Child

Support Unit may specify may provide the Child Support Unit with

reasonabl e evidence of a risk of harmin such nanner as the Child

Support Unit may require. The Child Support Unit shall not be

required to safeguard personal data in intrastate cases for |onger

than one (1) year unless the Child Support Unit is provided with
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reasonabl e evidence of a continued risk of harmin such nmanner as

the Child Support Unit may require. The Child Support Unit shal

notify individual s whose personal data is safeguarded under this
section that in order for the safeguards to remain in effect, such

i ndi vidual s nmust provide the Child Support Unit annually with

reasonabl e evidence of a continued risk of harm For the purposes
of this section, "reasonable evidence of a risk of harm shal

mean reasonabl e evi dence that the rel ease of information may
result in physical harmto the parent or child, that the rel ease
of information may result in enotional harmto the parent or child
whi ch woul d significantly reduce the parent's capacity to care for
the child, or would significantly reduce the parent or child's
ability to function adequately, or that a protective order or
restrai ning order has been issued on behalf of the parent or
child.

If the Child Support Unit is provided wth reasonable

evidence of a risk of harm the Child Support Unit, its enpl oyees

and its contractors shall not disclose any personal data that
coul d otherw se be disclosed about the |ocation of a parent or
child, including residential address, tel ephone nunber and nane,
address and tel ephone nunber of enployer, and shall not discl ose
the social security nunber of a parent or child; provided,
however, that such personal data nay be shared by and between

enpl oyees of the Child Support Unit and its contractors; provided

further, that the Child Support Unit may di scl ose such personal

data to the Federal Parent Locator Service, to the court, or agent
of a court that is authorized to receive information fromthe
Federal Parent Locator Service established pursuant to Title IV-D
of the Social Security Act.

Provided further, that the Child Support Unit may discl ose

the social security nunber of a child receiving I V-D services for
t he purposes directly connected to obtaining health care coverage

for such child to an enpl oyer or provider of health care coverage.
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If the Child Support Unit is provided wth reasonable

evi dence of a risk of harm pursuant to this section, the Child

Support Unit shall notify the Federal Parent Locator Service

established pursuant to Title IV-D of the Social Security Act that
a risk of harmexists. Upon order of the court in an intrastate

matter the Child Support Unit shall rel ease personal data, which

may include location information and social security nunbers, to
such court or agent, as required by said Title |IV-D of the Soci al

Security Act; provided, however, that if the Child Support Unit

has been provided with reasonabl e evidence of a risk of harm the

Child Support Unit shall notify the court or agent that the Child

Support Unit has received such information; before nmaking any

di scl osure of such personal data, the court is required to
det erm ne whet her such disclosure to any other person could be
harnful to the parent or child. A person or agency seeking

di scl osure of personal data which the Child Support Unit is

prohi bited from di scl osing because of a risk of harm but which
could otherw se be disclosed, may file a petition with the
chancery court to request disclosure of such personal data.

Upon an order by the court in interstate cases to override
nondi scl osure procedures in cases dealing with donestic violence,

the court shall order the Child Support Unit to release this

information within thirty (30) days of the order. Wereupon, the

Child Support Unit shall transmt said court order to the Federal

Ofice of Child Support Enforcenent (OCSE), Federal Parent Locator
Service (FPLS), whereby OCSE will notify the Child Support Unit of

its decision to renove the nondi scl osure code. Upon notification

fromOCSE, the Child Support Unit shall release said information

unto the court.
Any unaut hori zed di scl osure or unauthorized w || ful
i nspection made in a good faith effort to conply with this section

shall not be considered a violation of this section.
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A person or agency, including the Child Support Unit, seeking

personal data which the Child Support Unit is prohibited from

di scl osi ng because of a risk of harm but which could otherw se be
di scl osed or which the Federal Parent Locator Service established
pursuant to Title I'V-D of the Social Security Act is prohibited
from di scl osing because the Secretary of the Federal Departnent of
Heal th and Human Servi ces has been notified that there is a
reasonabl e evi dence of donestic violence or child abuse, may file
a petition with the court where the person resides to request

di scl osure of such personal data. The petition shall specify the
pur pose for which such personal data is required. Wen a petition

is filed, or when the court receives notice fromthe Child Support

Unit that the Child Support Unit has been notified of a risk of

harm the court shall determ ne whether disclosure of personal
data could be harnful to the parent or child before rel easing such
data to any other person or agency. In making such determ nation,
the court shall notify the parent that the court has received a
request to rel ease personal data and shall provide a specific date
by which the parent nust object to rel ease of the information and
provide the basis for objection. The parent may provide such
information in witing and shall not be required to appear in
person to contest the release of information. The court shal

also notify the Child Support Unit of any petition filed pursuant

to this section and the Child Support Unit shall release to the

court any information which it has been provided regarding the

risk of harm however, the Child Support Unit shall not be nmade a

party to the action. Further, the attorney for the Child Support

Unit, in any proceeding herein, shall not be deened to be
appearing in a representative capacity for any party. The court
may al so request information directly fromthe Federal Parent

Locator Service fromthe Child Support Unit of another state, and

from any ot her source.
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I n determ ni ng whet her disclosure of personal data could be
harnful to the parent or child, the court shall consider any
rel evant information provided by the parent or child, any

i nformati on provided by the Child Support Unit or by the Child

Support Unit of another state, and any evi dence provided by the

person seeking the personal data. Docunentary evidence
transmtted to the court by facsimle, tel ecopier or other neans
that do not provide an original witing may not be excluded from
evi dence on an objection based on the neans of transm ssion. The
court may permt a party or wwtness to be deposed or to testify by
t el ephone, audi ovi sual neans, or other electronic neans.

The court may enter an order (1) inpounding the personal data
and prohibiting any disclosure by the court or its agents, (2)
permtting disclosure by the court or its agents to a specific
person or persons, or (3) renoving any restrictions on disclosure
by the court and its agents. An order permtting disclosure of
personal data may specify the purposes for which the data nay be
used and may prohibit a person to whomthe data is disclosed from
maki ng further disclosures to any other person. The court shal

notify the Child Support Unit of any order entered pursuant to

this section. Any person or agency who violates an order issued
pursuant to this section nmay be held in contenpt of court and
subject to the penalties provided herein.

The court may di sclose |ocation information about a parent
for the limted purpose of notifying the parent of a proceeding
under this section or of any other proceeding in court, provided
that such information shall not be disclosed to another party
unl ess the court issues an order pursuant to this section
permtting such disclosure.

SECTION 7. Section 43-19-46, M ssissippi Code of 1972, is
anended as foll ows:

43-19-46. (1) Each enployer, as defined in Section

93-11-101, doing business in Mssissippi shall report to the
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Directory of New Hres within the Child Support Unit of the Ofice

of Attorney General:

(a) The hiring of any person who resides or works in
this state to whomthe enpl oyer anticipates payi ng wages; and
(b) The hiring or return to work of any enpl oyee who
was laid off, furloughed, separated, granted | eave w thout pay or
was term nated from enpl oynent.
(2) Enployers shall report, by mailing or by other neans

aut hori zed by the Child Support Unit, a copy of the enployee's W4

formor its equivalent which wll result in tinely reporting.
Each enpl oyer shall submt reports within fifteen (15) days of the
hiring, rehiring or return to work of the enployee. The report
shal | contai n:

(a) The enpl oyee's nane, address, social security
nunber and the date of birth;

(b) The enployer's nane, address, and federal and state
wi t hhol ding tax identification nunbers; and

(c) The date upon which the enpl oyee began or resuned
enpl oynent, or is scheduled to begin or otherw se resune
enpl oynent .

(3) The Child Support Unit shall retain the information,

whi ch shall be forwarded to the federal registry of new hires.

(4) The Child Support Unit nay operate the program my

enter into a nutual agreenent with the M ssissippi Departnent of
Enpl oynent Security or the State Tax Conm ssion, or both, for the
operation of the Directory of New Hres Program or the Child

Support Unit may contract for such service, in which case the

Child Support Unit shall nmaintain adm nistrative control of the

program

(5 In cases in which an enployer fails to report
information, as required by this section, an adm nistratively
|l evied civil penalty in an anmount not to exceed Five Hundred

Dol  ars ($500.00) shall apply if the failure is the result of a
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conspi racy between the enployer and enpl oyee to not supply the
required report or to supply a false or inconplete report. The
penalty shall otherw se not exceed Twenty-five Dollars ($25.00).
Appeal shall be as provided in Section 43-19-58.

SECTI ON 8. Section 43-19-47, M ssissippi Code of 1972, is
amended as foll ows:

43-19-47. (1) The Child Support Unit of the Ofice of

Attorney Ceneral * * * may appoint at |least one (1) full-tine

staff attorney in or for each chancery court district for the
purpose of initiating proceedi ngs under the provisions of Sections
43-19- 31 through 43-19-53 in securing child support and
establishing paternity. The qualifications and annual sal ary of
each of the attorneys appointed by the Child Support Unit, * * *
under the provisions of Sections 43-19-31 through 43-19-53 shal
be fixed at such suns as nmay be deened proper in accordance with
the salaries of other full-tinme enployed state attorneys with the
Attorney General's Ofice. Such salaries, inclusive of al

rei mbursabl e travel and ot her expenses, inclusive of financial
arrangenents perfected with the appropriate courts, the | aw
enforcenent officials and the district attorneys, shall be paid
nonthly fromthe funds appropriated to the Child Support Unit of

the Ofice of Attorney General and fromthe special fund for the

Division of Child Support in which the interest fromits accounts
and all attorney's fees and other fees is placed. The M ssissipp
Per sonnel Board shall survey the salaries of other M ssissipp
attorneys with the Attorney General's Ofice each year and shal
raise the start step of the staff and senior attorneys accordingly
and the m ni num shall never go bel ow Forty Thousand Dol | ars
(%40, 000.00) for staff attorneys or Fifty Thousand Dol l ars
($50, 000. 00) for senior attorneys.

(2) To assist in the inplenentation of the provisions of

Sections 43-19-31 through 43-19-53, the Attorney General is

enpowered to enter into cooperative agreenents with district
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attorneys, county attorneys and attorneys enployed by the county
boards of supervisors * * *  Said cooperative agreenents shall be
made in conpliance with the regul ati ons established by the
Secretary of the Departnent of Health and Human Servi ces, and may
be funded either by funds appropriated to the Child Support Unit

of the Ofice of Attorney Ceneral or funds appropriated by any

county board of supervisors in this state for their respective
county. Attorneys nmay be hired contractually to be paid in

anounts commensurate with the Child Support Unit's staff

attorneys.
SECTION 9. Section 43-19-48, M ssissippi Code of 1972, is
anended as foll ows:

43-19-48. (1) The Child Support Unit and financi al

institutions doing business in the state are required to enter
into agreenents:

(a) To devel op and operate a data match system using
aut omat ed data exchanges, in which each such financial institution
is required to provide for each cal endar quarter the nane, record
address, social security nunber or other taxpayer identification
nunber, and other identifying information for each noncustodi al
parent who mai ntains an account at such institution and who owes

past - due support, as identified by the Child Support Unit by name

and social security nunber or other taxpayer identification
nunber ;

(b) To encunber or surrender, as the case nmay be,
assets held by such institution on behalf of any noncust odi al
parent who is subject to a child support lien; and

(c) To provide for paynent of reasonable fees to
financial institutions for conducting data matches, and for
respondi ng to other requests made pursuant to this section, with
such fees not to exceed the actual costs incurred by such

financial institutions.
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(2) \When the operation of such data match systemresults in
the I ocation of an account of a noncustodial parent who owes
past - due support, or when such account is |ocated through any

nmeans, the Child Support Unit nay request and shall receive

addi tional financial or other information including account
nunbers, names and social security nunbers on record for accounts,
and account bal ances, fromany financial institution needed to
establish, nodify or enforce a support order.

(3) The Child Support Unit shall have the authority to

encunber and seize assets held by an obligor in a financial
institution doing business in Mssissippi. Such assets shall be
encunbered for either:

(a) A forty-five-day period; or

(b) Until such time as the issue of overdue support is
resol ved, provided the obligor has filed a petition for hearing
with a court of appropriate jurisdiction and the financi al

institution receives witten notice thereof fromthe Child Support

Unit before the end of the said forty-five-day peri od.

(4) Notice of such encunbrance initiated by the Child

Support Unit shall be provided to the financial institution and to

t he obli gor:
(a) The Child Support Unit shall send, by certified

mail, notice to the financial institution with which the account
is placed, directing that the financial institution shall:

(1) Irnmediately encunber funds in any account(s)
in which the obligor has an interest, and to the extent of the

debt indicated in the notice fromthe Child Support Unit;

(i1i1) Forward the encunbered funds to the Child

Support Unit after either the forty-five-day period stated in

subsection 3(a) of this section, or a determnation favorable to

the Child Support Unit by a court of appropriate jurisdiction; or

(tit) In the event the obligor prevails before the

court, imrediately rel ease said funds to the obligor.
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(b) Notice shall be delivered to the obligor at the

current mailing address as recorded by the Child Support Unit.

Such notice shall be sent by regular nail at the commencenent of
the action described herein.

(c) The financial institution shall not disclose to an
account hol der or the depositor that the nane of such person has

been received fromor furnished to the Child Support Unit. The

financial institution shall disclose to its account holders or its

depositors that under the data match systemthe Child Support Unit

has the authority to request certain identifying information on
the account holders' or the depositor's accounts.
(5) Challenges to encunbrance of an account:

(a) Challenges to such levy for child support arrearage
may be initiated only by the obligor or by an account hol der of
i nterest.

(b) Challenges shall be nade by the filing of a
petition for hearing by the obligor in a court of appropriate
jurisdiction under Rule 81(d)(2) of the Mssissippi Rules of Gvil

Procedure. Service upon the Child Support Unit shall be as

prescribed by Rule 4(d)(5) of the M ssissippi Rules of Cvil
Procedure.
(c) Gounds for the petition challenging the
encunbrance shall be limted to:
(i) Mstakes of identity; or
(i1) Mstakes in anbunt of overdue support.
(6) VLiability of the financial institution and the Child

Support Unit:

(a) Neither the Child Support Unit nor the financial

institution shall be liable for any applicable early w thdrawal
penal ties on the obligor's account(s).

(b) A financial institution shall be absolutely i mmune
fromany civil liability under any |aw or regul ation to any person

for the disclosure of or failure to disclose any information
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pursuant to this chapter or for the escrow, encunbrance, seizure
or surrender of any assets held by the financial institution in
response to any notice issued by the * * * Child Support Unit or
any contractors or agents thereof unless the disclosure or failure
to disclose was willful or intentional, or for any other action
taken in good faith to conply with the requirenents of this
chapter.

(7) Any amount encunbered and forwarded by the financial
institution under this section shall not exceed the arrearage owed
by the obligor.

(8) The provisions herein and any other rel evant sections
shal |l be enpl oyed equally by authorized contractors of the Child

Support Unit to collect delinquent support paynents.

(9) A financial institution shall not be |iable under
federal or state |law to any person:
(a) For any disclosure of information to the Child

Support Unit;

(b) For encunbering or forwardi ng any assets held by
such financial institution in response to a notice of lien or
| evy;

(c) For any other action taken in good faith to conply
with the requirenments of subsection (1)(a) or (b) above.

(10) Definitions. For purposes of this section:

(a) The term"financial institution"” has the neaning
given to such by Section 81-12-3, M ssissippi Code of 1972, and
shall include, but not be limted to, credit unions, stock
br okerages, public or private entities admnistering retirenent,
savings, annuities, life insurance and/or pension funds;

(b) The term "account” nmeans a denmand deposit account,
checki ng or negotiable w thdrawal order account, savings account,
ti me deposit account or noney-market mutual fund account.

(11) Failure to conply with the provisions of this section

or the willful rendering of false information shall subject the
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financial institution to a fine of not |ess than One Thousand
Dol I ars ($1, 000. 00).

SECTI ON 10. Section 43-19-49, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-49. There is hereby authorized to be enpl oyed by the

Child Support Unit of the Ofice of Attorney CGeneral such other,

i nvestigative, technical, secretarial and supportive staff as my
be necessary for the proper and necessary inplenentation of the
requi renents of Public Law 93-647, 93rd Congress, and any
anendnents adopted thereto applicable to said program as provided
under Sections 43-19-31 through 43-19-53; said positions shall be
subject to the nerit systemis rules and regul ations and their

salaries shall be fixed in such anounts as the Attorney General

may deem proper.

SECTI ON 11. Section 43-19-53, M ssissippi Code of 1972, is
amended as foll ows:

43-19-53. Not later than sixty (60) days after the first day

of January of each year, the Child Support Unit shall cause to be

publ i shed for the preceding cal endar year a detail ed report
showi ng the total nunber of cases in the aid to dependent children
program reported on the basis of fraud or suspected fraud, the
total nunber investigated, prosecuted and disposed of civilly
and/or crimnally in each county of the state and the total nunber
of support and paternity cases reported, investigated, continued,
prosecuted civilly, and the total anmount of support coll ected.

SECTI ON 12. Section 43-19-55, M ssissippi Code of 1972, is
amended as foll ows:

43-19-55. The Child Support Unit of the Ofice of Attorney

General shall be authorized in maintaining separate accounts with
M ssi ssi ppi banks to handl e funds received as incentives fromthe
federal government earned as a result of collecting support and
al so any funds maintai ned on deposit as a result of federal and

state incone tax offsets and any other relevant account, and to
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aggressively nmanage the float in these accounts so as to accrue
maxi mum i nt erest advantage of the funds in the account, and to
retain all earned interest on these funds to be applied to defray
t he expenses of the Child Support Unit.

SECTI ON 13. Section 43-19-57, M ssissippi Code of 1972, is
amended as fol |l ows:

43-19-57. (1) Any adm nistrative subpoena issued by the

Child Support Unit of the Ofice of Attorney Ceneral pursuant to

the provisions of Laws, 1997, Chapter 588, shall be directed to
the appropriate party or entity and signed by the Attorney
General, or his designee.

(2) A person wishing to appeal the issuance of an
adm ni strative subpoena shall have recourse to the chancery courts
as for any subpoena.

SECTI ON 14. Section 43-19-58, M ssissippi Code of 1972, is
amended as foll ows:

43-19-58. (1) Persons wishing to contest the inposition of
an admni strative civil penalty under the provisions of Laws,
1997, Chapter 588, shall be entitled to a hearing before the Child

Support Unit by so requesting within twenty (20) days after

receiving notice of the inposition of the adm nistratively inposed
civil penalty. The request shall identify the civil penalty
contested and |l egibly state the contestant's nane, mailing address
and honme and daytime phone nunbers. The date, tinme and place for
the hearing shall be nade as conveni ent as possible for the
contestant, who shall receive notice thereof not |ess than seven
(7) days before the hearing. A hearing on whether to inpose a
civil penalty and to consider circunstances in mtigation shall be
held on the tinme and the place specified in the notice. The
contestant nmay appear in person, through his attorney or, prior to
the date set for the hearing, submt witten testinony and ot her
evi dence, subject to the penalty for false swearing, for entry in

the hearing record.
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(2) After the hearing, the Child Support Unit shall issue

its order, which may be appealed to the chancery court of the
county in which the contestant resides in the sane manner as is
provi ded by | aw for appeals originating fromcounty courts.

(3) The Child Support Unit nmay file the order assessing the

penalty, or a certified copy of the order, with the clerk of any
chancery court in the state after expiration of the tine in which
an appeal nmay be taken, or final determ nation of the matter on
appeal , whereupon the order assessing the penalty shall be
enrolled on the judgnent roll and nay be enforced in the sane
manner as a judgnent.

SECTI ON 15. Section 43-19-59, M ssissippi Code of 1972, is
amended as foll ows:

43-19-59. (1) The Child Support Unit of the Ofice of

Attorney General, as the Title IV-D child support enforcenent

agency of this state, shall use high-vol une autonated

adm nistrative enforcenent, to the sane extent as used for
intrastate cases, in response to a request nade by another state
to enforce support orders, and shall pronptly report the results
of such enforcenent procedure to the requesting state.

(2) In this section, "high-volune, automated adm nistrative
enforcenent” neans the use of automatic data processing to search
various avail abl e state databases, including, but not limted to,
| i cense records, enploynent service data, and state new hire
registries, to determ ne whether information is available
regarding a parent who owes a child support obligation

(3) The Child Support Unit may, by electronic or other

means, transmt to another state or receive fromanother state a

request for assistance in enforcing support orders through

hi gh-vol une, automated adm ni strative enforcenent, which request:
(a) Shall include such information as will enable the

state to which the request is transmtted to conpare the
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i nformati on about the cases to the information in the data bases
of the state receiving the request; and
(b) Shall constitute a certification by the requesting

state:

(1) O the amount of support under an order the
paynment of which is in arrears; and

(i1i) That the requesting state has conplied with
all procedural due process requirenents applicable to each case.

(c) If the Child Support Unit provides assistance to

another state with respect to a case, or if another state seeks

assi stance fromthe Child Support Unit pursuant to this section,

neither state shall consider the case to be transferred to the
casel oad of such other state.
SECTION 16. This act shall take effect and be in force from

and after July 1, 2005.
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