M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Flowers, Mttetal, Wite, To: Business and Financi al
Doxey I nstitutions

SENATE BI LL NO. 2698

1 AN ACT TO REENACT SECTI ONS 73-59-1 THROUGH 73-59- 19,

2 MSSISSIPPI CODE OF 1972, WH CH PROVI DE FOR THE LI CENSI NG AND

3 REGULATI ON OF RESI DENTI AL BUI LDERS AND REMODELERS; TO REENACT

4  SECTIONS 31-3-3 AND 31-3-5, M SSISSI PPl CODE OF 1972, WHI CH

5 PROVI DE FOR THE STATE BOARD OF CONTRACTORS AND PROVI DE FOR THE

6 ORGANI ZATI ON AND ADM NI STRATI ON OF THE BOARD; TO AMEND SECTI ON 14,
7 CHAPTER 345, LAWS OF 2000, TO EXTEND THE REPEALER REGARDI NG THE

8 LI CENSI NG AND REGULATI ON OF RESI DENTI AL BU LDERS AND REMODELERS

9 AND THE STATE BOARD OF CONTRACTORS; AND FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 73-59-1, M ssissippi Code of 1972, is

12 reenacted as foll ows:

13 73-59-1. For the purposes of this chapter, the foll ow ng

14 words shall have the neani ngs ascribed herein:

15 (a) "Board" means the State Board of Contractors

16 created in Section 31-3-3, M ssissippi Code of 1972.

17 (b) "Residential builder” neans any corporation,

18 partnership or individual who constructs a building or structure
19 for sale for use by another as a residence or who, for a fixed

20 price, comm ssion, fee, wage or other conpensation, undertakes or
21 offers to undertake the construction, or superintending of the

22 construction, of any building or structure which is not nore than
23 three (3) floors in height, to be used by another as a residence,
24 when the cost of the undertaking exceeds Fifty Thousand Dol |l ars
25 ($50, 000. 00) .

26 (c) "Renodeler"” means any corporation, partnership or
27 individual who, for a fixed price, conm ssion, fee, wage or other
28 conpensation, undertakes or offers to undertake the construction,
29 or superintending of the construction, of inprovenents to an
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exi sting residence when the cost of the inprovenents exceeds Ten
Thousand Dol | ars ($10, 000. 00).

(d) "Residential construction" neans any undertaking
descri bed in paragraph (b) of this section performed by a
residential builder.

(e) "Residential inprovenent” neans any undert aking
descri bed in paragraph (c) of this section perfornmed by a
renodel er.

SECTION 2. Section 73-59-3, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-3. (1) Except as otherw se provided in Section
73-59- 15, persons who performresidential construction or
residential inprovenent shall be licensed by the board annually,
and, as a prerequisite to obtaining a |icense or renewal thereof,
each shall submt to the board:

(a) Proof of workers' conpensation insurance, if
appl i cabl e;

(b) A federal enploynent identification nunber or
soci al security nunber.

(2) The board shall not require liability insurance to be
| i censed under this chapter but if a licensee has liability
insurance it shall be reflected on the certificate of |icensure.

(3) The board shall issue or renew a license to a
residential builder or renodel er upon paynent to the board of the
license fee. The initial license fee shall be Fifty Dollars
($50.00). The license fee may thereafter be increased or
decreased by the board and cannot exceed One Hundred Dol | ars
($100.00); however, the receipts fromfees collected by the board
shall be no greater than the anount required to pay all costs and
expenses incurred by the board in enforcing the provisions of this
chapter. Twenty-five Dollars ($25.00) of the fee required by this
section which is assessed to residential builders |icensed under

the provisions of Section 73-59-1 et seq. shall be deposited to
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the Construction Education Fund created pursuant to Section
31-3-14 and shall be distributed to the M ssissippi Housing
Institute. The remaining fees collected under this chapter shal
be deposited into the special fund in the State Treasury known as
the "State Board of Contractor's Fund" created pursuant to Section
31-3-17 and shall be used for the adm nistration and enforcenent
of this chapter and as provided in Section 31-3-14. Anounts in
such fund shall not |lapse into the State General Fund at the end
of a fiscal year. Interest accrued to such fund shall remain in
the fund. Al expenditures fromthe special fund shall be by
requisition to the Departnent of Finance and Adm nistration,
signed by the executive secretary of the board and countersigned
by the chairman or vice chairman of the board.

(4) The license shall expire on the last day of the twelfth
nonth followng its issuance or renewal and shall becone invalid
unl ess renewed. The board shall notify by nail every licensee
under this chapter of the date of the expiration of his |icense
and the anount of the fee required for renewal of the license for
one (1) year. Such notice shall be mailed within thirty (30) days
prior to the expiration date of the license. The failure on the
part of any licensee to renew his |license annually in such twelfth
nont h shall not deprive such |licensee of the right of renewal,
provi ded that renewal is effected within one hundred twenty (120)
days after the expiration date of the |icense by paynent of the
|icense fee plus a penalty of ten percent (10% of the |icense
fee. A newlicense required to replace a revoked, lost, nmutil ated
or destroyed |icense may be issued, subject to the rules of the
board, for a charge of not nore than Twenty-five Dollars ($25.00).

(5) Any person who is not a resident of the State of
M ssi ssi ppi who desires to performresidential construction or
residential inprovenent shall be licensed to perform such

construction or inprovenent as provided by this chapter.

S. B. No. 2698 *SS01/R831*
05/ SS01/ R831
PAGE 3



95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125

SECTION 3. Section 73-59-5, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-5. Any corporation, partnership or individual seeking
to be licensed and exam ned under this chapter shall file with the
board at least thirty (30) days prior to the next neeting of the
board a witten application on such formas may be prescribed by
the board. Such application shall be acconpani ed by the paynent
of the license fee. If the application sufficiently contains the
information required pursuant to this chapter, the applicant shal
be exam ned by the board at its next neeting using a uniform
witten exam nation prescribed by the board. The board shal
adm ni ster an oral examnation to applicants who are unable to
take the witten exam nation. In addition, the board, in
exam ni ng such applicant, shall consider the follow ng:

(a) Experience;
(b) Conplaints; and
(c) Oher pertinent information the board nmay require.

If, as a result of the exam nation, the board finds that the
applicant is qualified to engage in residential construction or
residential inprovenent in Mssissippi, the applicant shall be
issued a license. Any applicant rejected by the board shall be
given the opportunity to be reexam ned at the next regularly
schedul ed exam nation date after a new application has been filed
and the |icense fee has again been paid.

The board shall make and preserve a record of each
exam nation of an applicant and the findings of the board
pertaining to such exam nation. A certified copy of such record,
omtting confidential test questions, shall be furnished to the
applicant so requesting such record upon the paynent of a fee to
the board that reasonably reflects the cost of furnishing such

record to the applicant.
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Each application or filing nade under this section shal
i nclude the social security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

Each application for a |license under this chapter shal
reveal any other states in which the applicant or any partner or
busi ness associate of the applicant is |icensed and whet her the
applicant, partner or business associate has had a |license revoked
or suspended in any other state. |If the applicant fails to
provide this information, the board may deny or revoke the
applicant's license. |If the applicant has had a |icense revoked
in another state, the board nay deny the application for a |license
in this state.

SECTION 4. Section 73-59-7, M ssissippi Code of 1972, is
reenacted as follows:

73-59-7. In the event of a catastrophe or enmergency which
arises out of a disaster, act of God, riot, civil commotion,
conflagration or other simlar occurrence, the board, upon
application, nay issue an energency |license to persons who are
residents or nonresidents of this state and who nmay or may not be
otherwi se |licensed residential builders or renodelers. Such
energency license shall remain in force for a period not to exceed
ninety (90) days, unless extended for an additional period of
ninety (90) days by the board or until a contract to build or
renodel entered into during the period of the energency |icense
has been conpl et ed.

Wthin five (5) days of any applicant beginning work as a
residential builder or renodel er under this section, the enployer
or person contracting with such person shall certify to the board
such application w thout being deened in violation of this
chapter, provided that the board, after notice and hearing, may
take disciplinary action or revoke the energency |license upon

grounds as otherw se contained in this chapter providing for such
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di sciplinary action or revocation of a residential builder's or
renodel er's |icense.

The fee for an energency license shall be in an anmount not to
exceed Fifty Dollars ($50.00) as determ ned by the board and shal
be due and payable at the tine of the issuance of such energency
|'i cense.

SECTION 5. Section 73-59-9, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-9. (1) Any residential builder who undertakes or
attenpts to undertake the business of residential construction
w thout having a valid license as required by this chapter, or who
knowi ngly presents to the board, or files with the board, false
information for the purpose of obtaining such license, shall be
deened guilty of a m sdeneanor and upon conviction shall be fined
not | ess than One Hundred Dol lars ($100.00) and not nore than Five
Thousand Dol | ars ($5, 000.00) or be inprisoned for not |ess than
thirty (30) nor nore than sixty (60) days in the county jail, or
bot h.

(2) Any renodel er who undertakes or attenpts to undertake
t he busi ness of residential inprovenent wthout having a valid
| icense as required by this chapter, or who know ngly presents to
the board, or files with the board, false information for the
pur pose of obtaining such license, shall be deened guilty of a
m sdenmeanor and upon conviction shall be fined not |ess than One
Hundred Dol | ars ($100.00) and not nore than Five Thousand Dol | ars
(%5, 000.00) or be inprisoned for not less than thirty (30) nor
nore than sixty (60) days in the county jail, or both.

(3) A residential builder or renodel er who does not have the
| icense provided by this chapter nmay not bring any action, either
at law or in equity, to enforce any contract for residential
buil ding or renodeling or to enforce a sales contract.

SECTION 6. Section 73-59-11, M ssissippi Code of 1972, is

reenacted as foll ows:
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73-59-11. The board shall have the foll ow ng additional
duties for the purposes of this chapter:

(a) To conduct thorough investigations of al
applicants seeking a license or |icensees seeking renewal of their
| icenses and of all conplaints filed with the board concerning the
performance of a residential builder.

(b) To obtain information concerning the responsibility
of any applicant for a license or of a licensee. Such information
may be obtai ned by investigation, by hearings, or by any other
reasonabl e and | awful nmeans. The board shall keep such
information appropriately filed.

(c) To maintain a list of residential builders and
renmodel ers to whom |licenses are issued, refused, revoked or
suspended, which list shall be available to any interested person.

(d) To prepare annually a conplete roster that shows
all the nanes and pl aces of business of the residential builders
and renodel ers licensed by the board during the preceding year and
to forward a copy of the roster to each nmunicipality and county in
the state and to file the roster with the Secretary of State.

(e) To take disciplinary actions pursuant to the
provi si ons of Section 73-59-13.

(f) To adopt rules and regul ati ons gover ni ng
di sciplinary actions and the conduct of its hearings and to adopt
such other rules and regul ations as the board finds necessary for
the proper adm nistration of this chapter.

SECTION 7. Section 73-59-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-13. (1) The board, upon satisfactory proof and in
accordance wth the provisions of this chapter and the regul ations
of the board pertaining thereto, is authorized to take the
di sciplinary actions provided for in this section agai nst any

person for any of the foll ow ng reasons:
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(a) Violating any of the provisions of this chapter or
the rules or regulations of the board pertaining to the work of
residential building or residential inprovenent;

(b) Fraud, deceit or m srepresentation in obtaining a
|'i cense;

(c) Goss negligence or m sconduct;

(d) Engaging in work of residential building or
residential inprovenent on an expired |license or while under
suspensi on or revocation of |icense unless the suspension or
revocation be abated in accordance with this chapter;

(e) Loaning a license to an unlicensed person;

(f) Failing to maintain workers' conpensation
i nsurance, if applicable; or

(g) Failing to pay for goods or services for which the
buil der is contractually bound.

(2) Any person, including nenbers of the board, may prefer
charges agai nst any other person for commtting any of the acts
set forth in subsection (1) of this section. Such charges shal
be sworn to, either upon actual know edge or upon information and
belief, and shall be filed with the board.

The board shall investigate all charges filed with it and,
upon finding reasonable cause to believe that the charges are not
frivol ous, unfounded or filed in bad faith, may, inits
di scretion, cause a hearing to be held, at a tine and place fixed
by the board, regarding the charges and nmay conpel the accused by
subpoena to appear before the board to respond to such charges.

The board shall send a certified inspector to inspect the
buil ding or structure which is the subject of a conplaint or the
board may use a county certified building inspector fromthe
county where the building or structure is |located to inspect the
buil ding or structure which is the subject of a conplaint. The

report of the inspector shall be used in the investigation and the
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determ nation of the board. The provisions above shall only apply
to hearings.

No disciplinary action nmay be taken until the accused has
been furnished both a statenent of the charges agai nst himand
notice of the tinme and place of the hearing thereon, which shal
be personally served on such accused or nailed by certified mail,
return recei pt requested, to the | ast known business or residence
address of the accused not less than thirty (30) days prior to the
date fixed for the hearing. The conplaining party shall be
notified of the place and tinme of the hearing by mail to the |ast
known busi ness or residence address of the conplaining party not
| ess than thirty (30) days prior to the date fixed for the
heari ng.

(3) At any hearing held hereunder, the board shall have the
power to subpoena w tnesses and conpel their attendance and may
al so require the production of books, papers, docunents or other
materials which may be pertinent to the proceedings. The board
may designate or secure a hearing officer to conduct the hearing.
All evidence shall be presented under oath, which may be
adm ni stered by any nenber of the board, and thereafter the
proceedi ngs may, if necessary, be transcribed in full by a court
reporter and filed as part of the record in the case. Copies of
such transcriptions may be provided to any party to the
proceedings at a price reflecting actual cost, to be fixed by the
boar d.

All w tnesses who are subpoenaed and appear in any
proceedi ngs before the board shall receive the sane fees and
mleage as allowed by law to witnesses in county, circuit and
chancery court pursuant to Section 25-7-47, M ssissippi Code of
1972, and all such fees shall be taxed as part of the costs in the
case.

When, in any proceedi ng before the board, any w tness shal

fail or refuse to attend upon subpoena issued by the board, shal
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refuse to testify, or shall refuse to produce any books and papers
the production of which is called for by the subpoena, the
attendance of such witness and the giving of his testinony and the
production of the books and papers shall be enforced by any court
of conpetent jurisdiction of this state in the manner provided for
the enforcenent of attendance and testinony of w tnesses in civil
cases in the courts of this state.

The accused and the conplaining party shall have the right to
be present at the hearing in person, by counsel or other
representative, or both. The board is authorized for proper cause
to continue or recess the hearing as may be necessary.

(4) At the conclusion of the hearing, the board nmay either
decide the issue at that tine or take the case under advi senent
for further deliberation. The board shall render its decision not
nore than ninety (90) days after the close of the hearing and
shall forward to the |ast known business or residence address of
the accused, by certified nail, return receipt requested, a
witten statement of the decision of the board.

(5 If amjority of the board finds the accused guilty of
the charges filed, the board nmay:

(a) Issue a public or private reprimand;

(b) Suspend or revoke the license of the accused; or

(c) Inlieu of or in addition to any reprimnd,
suspensi on or revocation, assess and |levy upon the guilty party a
nonetary penalty of not |ess than One Hundred Dol l ars ($100. 00)
nor nore than Five Thousand Dol | ars ($5, 000.00) for each
vi ol ati on.

(6) A nonetary penalty assessed and | evied under this
section shall be paid to the board upon the expiration of the
period all owed for appeal of such penalties under this section or
may be paid sooner if the guilty party elects. Mney collected by
the board under this section shall be deposited to the credit of

the State Board of Contractors' Fund.
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When paynent of a nonetary penalty assessed and | evied by the
board in accordance with this section is not paid when due, the
board shall have the power to institute and maintain proceedi ngs
inits nanme for enforcenent of paynent in the chancery court of
the county of residence of the delinquent party; however, if the
del i nquent party is a nonresident of the State of M ssissippi,
such proceedings shall be in the Chancery Court of the First
Judicial District of H nds County, M ssissippi.

(7) Wen the board has taken a disciplinary action under
this section, the board may, in its discretion, stay such action
and place the guilty party on probation for a period not to exceed
one (1) year upon the condition that such party shall not further
violate either the laws of the State of M ssissippi pertaining to
the practice of residential construction or residential renodeling
or the bylaws, rules or regulations pronul gated by the board.

(8) The board shall not assess any of the costs of
di sci plinary proceedi ngs conducted pursuant to this section
agai nst the prevailing party.

(9) The power and authority of the board to assess and | evy
the nonetary penalties provided for in this section shall not be
af fected or di m ni shed by any ot her proceedings, civil or
crimnal, concerning the sane violation or violations except as
provided in this section.

(10) The board, for sufficient cause, may rei ssue a revoked
| i cense whenever a majority of the board nenbers vote to do so.

(11) Any person aggrieved by any order or decision of the
board may appeal within ten (10) days fromthe date of adjournnent
of the session at which the board rendered such order or decision,
and may enbody the facts, order and decision in a bill of
exceptions which shall be signed by the person acting as chairman
of the board. The board shall transmt the bill of exceptions to
ei ther the chancery court of the county of residence of the

appel l ant, or the Chancery Court of the First Judicial D strict of

S. B. No. 2698 *SS01/R831*
05/ SS01/ R831
PAGE 11



354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386

H nds County, at the election of the appellant, and the court or
chancel l or shall hear and determne the sanme either in terntine or
in vacation, on the case as presented by the bill of exceptions,
as an appellant court, and shall affirmor reverse the judgnent.

I f the judgnent be reversed, the chancery court or chancell or

shall render such order or judgnent as the board ought to have
rendered, and certify the sane to the board; and costs shall be
awarded as in other cases. The board may enpl oy counsel to defend
such appeals, to be paid out of the funds in the State Board of
Contractors' Fund.

The renedi es provided under this chapter for any aggrieved
applicant shall not be exclusive, but shall be cunulative of and
suppl enental to any other renedi es which he nmay otherwi se have in
law or in equity, whether by injunction or otherw se.

(12) Any political subdivision or agency of this state which
receives a conplaint against a residential builder or renodeler
shall, in addition to exercising whatever authority such political
subdi vi si on or agency has been given over such conplaint, forward
the conplaint to the board.

(13) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |license when required by Section 93-11-157 or
93-11-163 are not actions fromwhich an appeal nmay be taken under
this section. Any appeal of a license suspension that is required

by Section 93-11-157 or 93-11-163 shall be taken in accordance
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w th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control

SECTION 8. Section 73-59-15, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-15. (1) This chapter shall not apply to:

(a) Agricultural buildings, buildings used for
agricultural purposes, buildings constructed as a community
effort, or tenant houses;

(b) Any person who undertakes construction or
i nprovenent on his own residence, or who acts as his own genera
contractor in the performance of construction or inprovenent on
his own residence, or who acts under the supervision of the
owner - occupant who is the general contractor;

(c) Any person who undertakes residential construction
or inprovenent, or who acts as a general contractor in the
performance of residential construction or inprovenent, or who
acts under supervision of the owner-occupant with respect to
residential construction or inprovenent, when the owner of such
construction or inprovenent is related to such person by
consanguinity or direct affinity;

(d) The owners of property who supervise, superintend,
oversee, direct or in any manner assunme charge of the
construction, alteration, repair, inprovenent, novenent,
denolition, putting up, tearing down or maintenance of any
buil ding, railroad, excavation, project, devel opnent, inprovenent,
plant facility or any other construction undertaking on such
property for use by such owner and which will not be for sale,
rent, public use or public assenbly;

(e) An enployee of a licensed residential builder;
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(f) A contractor holding a valid license or certificate
of responsibility for general construction fromthe board;

(g) Any nonresident contractor holding a valid |license
or certificate of responsibility for general construction;

(h) Any person who constructs two (2) single residences
or less within a period of one (1) year in any county or
muni ci pality which does not require a building permt or any | ocal
certification for such construction.

(2) A person specified in subsection (1) (b) shall not make
nore than two (2) applications for a permt to construct a single
resi dence or shall not construct nore than two (2) single
residences within a period of one (1) year. There shall be a
rebuttabl e presunption that such person intends to construct for
the purpose of resale, |ease, rent or any simlar purpose if nore
than two (2) applications are nade for a permt to construct a
single residence or if nore than two (2) single residences are
constructed within a period of one (1) year.

(3) The provisions of this section shall not apply to
bui |l ders and renodel ers who are not domciled in the State of
M ssissippi. Builders and renodelers who are not domciled in the
State of M ssissippi are not required to be |icensed under the
provisions of this chapter if the state in which they are
domciled requires licensing and the licensing state's
requi renents are at |east the equival ent of those requirenents
provided in this chapter.

SECTION 9. Section 73-59-17, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-17. The building official, or other authority charged
with the duty of issuing building or simlar permts, of any
muni ci pality or county, shall refuse to issue a permt for any
undert aki ng which would classify the applicant as a residenti al
bui | der or renodel er under this chapter unless the applicant has

furni shed evidence that he is either licensed as required by this
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chapter or exenpt fromthe requirenents of this chapter. The

buil ding official, or other authority charged with the duty of
issuing building or simlar permts, shall also report to the
board the nanme and address of any person who, in his opinion, has
violated this chapter by accepting, or contracting to acconpli sh,
wor k which would classify the person as a residential builder or
renodel er under this chapter without a |license or acknow edgenent.

SECTI ON 10. Section 73-59-19, M ssissippi Code of 1972, is
reenacted as foll ows:

73-59-19. Any residential builder or renodeler licensed
pursuant to the provisions of this chapter may, w thout being
required to obtain an additional |icense under any other |aw of
this state, construct, inprove, repair, renodel or renovate any
commercial structure, provided the prescribed contract job does
not exceed seven thousand five hundred (7,500) square feet.

SECTI ON 11. Section 31-3-3, Mssissippi Code of 1972, is
reenacted as foll ows:

31-3-3. There is hereby created the State Board of
Contractors of the State of M ssissippi, which shall consist of
ten (10) nenbers who shall be appointed by the Governor. Al
appointnents to the board after July 1, 1980, shall be nmade with
t he advi ce and consent of the Senate. Two (2) road contractors;
two (2) building contractors; two (2) residential builders as
defined in Section 73-59-1; one (1) plunbing or heating and air
conditioning contractor; one (1) electrical contractor; and one
(1) water and sewer contractor shall conpose the board. From and
after July 1, 1992, the CGovernor shall appoint one (1) additional
menber who shall be a roofing contractor and whose termof office
shall be five (5) years. Each nenber shall be an actual resident
of the State of M ssissippi and nust have been actually engaged in
the contracting business for a period of not [ess than ten (10)

years before appointnent. The initial terns of the two (2)
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residential builders shall be for two (2) and four (4) years,
respectively, beginning July 1, 1993.

Upon the expiration of the termof office of any nenber of
the board, the Governor shall appoint a new nenber for a term of
five (5) years, such new appoi ntnents being nade so as to naintain
on the board two (2) building contractors; tw (2) road
contractors; two (2) residential builders; one (1) plunbing or
heating and air conditioning contractor; one (1) electrical
contractor; and one (1) water and sewer contractor; and one (1)
roofing contractor. The Governor shall fill any vacancy by
appoi nt nent, such appointee to serve the bal ance of the term of
the original appointee. The Governor nmay renove any nenber of the
board for m sconduct, inconpetency or willful neglect of duty.

In the event the Governor fails to appoint a nenber of the
board within twelve (12) nonths of the occurrence of the vacancy,
such vacancy shall be filled by majority vote of the board,
subj ect to advice and consent of the Senate and the requirenents
of this section.

SECTI ON 12. Section 31-3-5, M ssissippi Code of 1972, is
reenacted as follows:

31-3-5. The board shall be assigned suitable office space at
the seat of governnent and shall elect one (1) of its nenbers as
chai rman and one (1) as vice chairman; and each shall performthe
usual duties of such offices. The board nmay adopt a seal. Six
(6) nenbers of the board shall constitute a quorum and a nmgjority
vote of those present and voting at any neeting shall be necessary
for the transaction of any business com ng before the board.
Menmbers nmust be present to cast votes on any and all business.

The executive secretary shall serve as secretary of the board.
The board is authorized to enploy such personnel as shall be
necessary in the performance of its duties including sufficient
admnistrative and clerical staff to process and review

applications for certificates of responsibility, to prepare and
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adm nister tests therefor, to investigate applications for
certificates of responsibility and to i nspect work perfornmed by
contractors as may be necessary to enforce and carry out the
pur pose of this chapter.

SECTION 13. Section 14, Chapter 345, Laws of 2000, is
amended as foll ows:

Section 14. This act shall take effect and be in force from
and after its passage, and shall stand repealed on July 1, 2009.

SECTION 14. This act shall take effect and be in force from
and after July 1, 2005.
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