M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Flowers, Wite, Lee (35th), To: Business and Financi al
Doxey, Davis Institutions; Judiciary,
Division B
SENATE BI LL NO 2697
1 AN ACT TO AMEND SECTI ON 73-35-31, M SSI SSI PPI CODE OF 1972,
2 TO REVI SE THE PENALTIES FOR VI OLATI ONS OF THE REAL ESTATE BROKERS
3 LICENSE LAW AND FOR RELATED PURPOSES.
4 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
5 SECTION 1. Section 73-35-31, M ssissippi Code of 1972, is
6 anended as follows:
7 73-35-31. (1) Any person or corporation conducting real
8 estate brokerage activities in M ssissippi without a M ssissipp
9 real estate license as required by Section 73-35-1, or w thout
10 having executed a cooperative agreenent with a |licensed
11 M ssissippi broker as required by Section 73-35-11, shall, upon
12 conviction of a first violation thereof, if a person, be punished
13 by a fine of not less than Five Thousand Dol |l ars ($5, 000.00) nor
14 nore than Ten Thousand Dol lars ($10, 000.00), or by inprisonnent
15 for a termnot to exceed ninety (90) days, or both; and if a
16 corporation, be punished by a fine of not nore than Twenty
17 Thousand Dol l ars ($20,000.00). Upon conviction of a second or
18 subsequent violation, if a person, he shall be punished by a fine
19 of not less than Ten Thousand Dol l ars ($10, 000.00) nor nore than
20 Twenty Thousand Dol |l ars ($20, 000.00), or by inprisonnent for a
21 termnot to exceed six (6) nonths, or both; and if a corporation,
22 be punished by a fine of not less than Fifty Thousand Dol |l ars
23  ($50,000.00) nor nore than Seventy-five Thousand Dol | ars
24 ($75,000.00). Any officer or agent of a corporation, or any
25 nmenber or agent of a partnership or association, who shal
26 personally participate in or be accessory to a violation of
27 Section 73-35-1 or 73-35-11 through the unlicensed practice of
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real estate by such corporation, partnership or association, shal

be subject to the penalties herein prescribed for individuals.

Fines col |l ected under this provision shall be deposited into the

account of the M ssissippi Housing Opportunity Foundation for uses

consistent wwth that entity's statutory m ssion.

(2) Any person violating a provision of this chapter other

than the violation described in subsection (1), shall, upon

conviction of a first violation thereof, if a person, be punished
by a fine or not less than Five Hundred Dol lars ($500.00) nor nore
t han One Thousand Dol | ars ($1, 000.00), or by inprisonnent for a
termnot to exceed ninety (90) days, or both; and if a
corporation, be punished by a fine of not nore than Two Thousand
Dol  ars ($2,000.00). Upon conviction of a second or subsequent
violation, if a person, shall be punished by a fine of not |ess
t han One Thousand Dol | ars ($1, 000. 00) nor nore than Two Thousand
Dol I ars ($2,000.00), or by inprisonnent for a termnot to exceed
six (6) nonths, or both; and if a corporation, be punished by a
fine of not | ess than Two Thousand Dol | ars ($2, 000.00) nor nore
t han Five Thousand Dol | ars ($5,000.00). Any officer or agent of a
corporation, or any nenber or agent of a partnership or
associ ation, who shall personally participate in or be accessory
to any violation of this chapter by such corporation, partnership
or association, shall be subject to the penalties herein
prescribed for individuals.

(3) In case any person, partnership, association or
corporation shall have received any sum of noney, or the
equi val ent thereto, as conm ssion, conpensation or profit by or in
consequence of his violation of any provision of this chapter,
such person, partnership, association or corporation shall also be
liable to a penalty of not |ess than the anmobunt of the sum of
noney so received and not nore than four (4) tinmes the sum so

recei ved, as nmay be determ ned by the court, which penalty may be
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sued for and recovered by any person aggrieved and for his use and
benefit, in any court of conpetent jurisdiction.

(4) No fee, comm ssion or other val uable consideration my

be paid to a person for real estate brokerage activities as

descri bed in subsection (1) of Section 73-35-3 unless the person

provi des evidence of l|icensure under the provisions of this

chapter or provides evidence of a cooperative agreenent provided

under the authority of Section 73-35-11.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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