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Senat or (s) Hewes, Brown To: Education;
Appropri ations

SENATE BI LL NO. 2695

AN ACT TO PROVI DE THAT A PUBLI C SCHOOL STUDENT' S PARENT OR
GUARDI AN MAY REQUEST AND RECEI VE FROM THE STATE DEPARTMENT OF
EDUCATI ON AN OPPORTUNI TY SCHOLARSHI P PAYMENT FOR THE STUDENTS TO
ATTEND AN ACCREDI TED PRI VATE OR PAROCHI AL SCHOOL; TO SPECI FY
SCHOCOL DI STRI CT OBLI GATI ONS AND PRI VATE SCHOOL ELIG BILITY FOR THE
SCHOLARSHI P PROGRAM TO PROVI DE FOR SCHOLARSHI P FUNDI NG AND
PAYMENT; TO PROVI DE FOR REGULATI ONS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) Findings and intent. The Legislature shall

make avail abl e opportunity scholarships in order to give parents
and guardi ans the opportunity for their children to attend an
eligible private or parochial school when the parent or guardi an
chooses to apply the equival ent of the public education funds
generated by his or her child to the cost of tuition in the
eligible private or parochial school as provided in this section.
Eligibility of a private or parochial school shall include the
control and accountability requirenents that, coupled with the
exerci se of parental choice, are reasonably necessary to secure
t he educational public purpose.

(2) Opportunity scholarship eligibility. A public school
student's parent or guardian may request and receive fromthe
state an opportunity scholarship for the child to enroll in and
attend a private or parochial school in accordance with the
provi sions of this section if:

(a) The student is a compul sory-school -age child as
defined in Section 37-13-91;

(b) The parent or guardi an has obtai ned acceptance for
adm ssion of the student to a private or parochial school eligible

for the program and has notified the Departnment of Education and
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the school district of the request for an opportunity schol arship
no later than July 1 of the first year in which the student
intends to use the scholarship. For purposes of continuity of
educati onal choice, the opportunity scholarship shall remain in
force until the student returns to a public school. At any tine
upon reasonable notice to the State Departnent of Education and
the school district, the student's parent or guardian may renove
the student fromthe private school and place the student in a
public school;

(c) A school district shall, for each student enrolled
in or assigned to a public school in its district, tinmely notify
the parent or guardian of the student of the option of requesting
a state opportunity scholarship to a private or parochial school

(d) For students in the district who are participating
in the OQpportunity Schol arship Program the district shall provide
| ocations and tinmes to take all statew de assessnents required,

(e) Students with disabilities who are eligible to
receive services fromthe school district under federal or state
| aw, and who participate in this program remain eligible to
receive services fromthe school district as provided by federal
or state | aw

(f) If for any reason a qualified private or parochial
school is not available for the student or if the parent or
guardi an chooses to request that the student be enrolled in the
hi gher perform ng public school pursuant to state or federal |aw,
rat her than choosing to request the state opportunity schol arship,
transportation costs to the higher perform ng public school shal
be the responsibility of the school district. The district may
utilize state categorical transportation funds or other avail able
funds for this purpose.

(3) Private or parochial school eligibility. To be eligible

to participate in the opportunity scholarship program a private
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or parochial school nust be a M ssissippi private or parochi al
school, may be sectarian or nonsectarian, and mnust:

(a) Denonstrate fiscal soundness by being in operation
for one (1) school year or provide the Departnment of Education
wth a statenent by a certified public accountant confirm ng that
the private or parochial school desiring to participate is insured
and the owner or owners have sufficient capital or credit to
operate the school for the upcom ng year serving the nunber of
students anticipated with expected revenues fromtuition and ot her
sources that nmay be reasonably expected. 1In lieu of such a
statenment, a surety bond or letter of credit for the anobunt equal
to the opportunity scholarship funds for any quarter nmay be filed
wi th the departnent;

(b) Except for the first year of inplenentation, notify
t he Departnent of Education and the school district in whose
service area the school is located of its intent to participate in
the program under this section by May 1 of the school year
precedi ng the school year in which it intends to participate. The
notice shall specify the grade |evels and services that the
private or parochial school has available for the opportunity
schol arshi p program

(c) Conply with the antidiscrimnation provisions of 42
USC 2000d;

(d) Meet state and local health and safety |aws and
codes;

(e) Accept scholarship students on an entirely random
and religious-neutral basis without regard to the student's past
academ c history; however, the private or parochial school may
give preference in accepting applications to siblings of students
who have already been accepted on a random and reli gi ous-neutral
basi s;

(f) Be subject to the instruction, curriculum and

attendance criteria adopted by an appropriate nonpublic school
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accrediting body and be academ cally accountable to the parent or
guardi an for neeting the educational needs of the student. The
private or parochial school nust furnish a school profile which

i ncl udes student performance;

(g) Enploy or contract wth teachers who hold a
baccal aureate or higher degree, or have at |east three (3) years
of teaching experience in public, private or parochial schools, or
have special skills, know edge or expertise that qualifies themto
provide instruction in subjects taught;

(h) Conply with all state conpul sory attendance
statutes relating to private schools;

(1) Accept as full tuition and fees the anmount provided
by the state for each student;

(j) Agree not to conpel any student attending the
private or parochial school on an opportunity scholarship to
profess a specific ideological belief, to pray or to worship;

(k) Adhere to the tenets of its published disciplinary
procedures prior to the expul sion of any opportunity schol arship
st udent .

(4) Obligation of program participant.

(a) Any student participating in the opportunity
schol arshi p program nust remain in attendance throughout the
school year, unless excused by the school for illness or other
good cause, and nust conply fully with the school's code of
conduct .

(b) The parent or guardi an of each student
participating in the opportunity schol arship program nust conply
fully with the private or parochial school's parental involvenent
requi renents, unless excused by the school for illness or other
good cause.

(c) The parent or guardian shall ensure that the
student participating in the opportunity schol arship programtakes

all statew de assessnents required.
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(d) A participant who fails to conply with this

subsection (4) shall forfeit the opportunity schol arship.
(5) Opportunity schol arship funding and paynent.

(a) The maxi mum opportunity schol arship granted for an
el igible student shall be a cal cul ated anount equivalent to the
base student cost under the M ssissippi Adequate Education
Program In addition, the cal cul ated anobunt shall include the
per-student share of transportation funds, instructional materials
fundi ng, technol ogy funding, and ot her add-on categorical funds as
provided for this purpose fromstate funds. The anmount of the
opportunity schol arship shall be the cal cul ated anbunt or the
anmount of the private or parochial school's tuition and fees,
whi chever is |less. Fees eligible shall include textbook fees, |ab
fees and other fees related to instruction, including
transportation. The district shall report all students who are
attending a private or parochial school under this program The
students attending private or parochial schools on opportunity
schol arshi ps shall be reported separately fromthose students
reported for purposes of the M ssissippi Adequate Education
Program The public, private or parochial school that provides
services to students with disabilities shall receive the funding
for such services at the appropriate funding | evel consistent with
the provisions of state |aw

(b) Follow ng annual notification on July 1 of the
nunber of participants, the Departnment of Education shall transfer
fromeach school district's appropriated funds the cal cul at ed
anmount fromthe M ssissippi Adequate Education Program and
aut hori zed categorical accounts to a separate account for the
Qpportunity Schol arship Program for quarterly disbursenent to the
parents or guardians of participating students.

(c) Upon proper docunentation reviewed and approved by
t he Departnent of Education, the State Fiscal Oficer shall nake

opportunity schol arship paynents in four (4) equal anpbunts no
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| ater than Septenber 1, Novenber 1, February 1 and April 1 of each
academ c year in which the opportunity scholarship is in force.
The initial paynent shall be made after Departnent of Education
verification of adm ssion acceptance and subsequent paynents shal
be made upon verification of continued enrollnment and attendance
at the private or parochial school. Paynent nust be by individual
warrant made payable to the student's parent or guardi an and
mai | ed by the Departnent of Education to the private or parochi al
school of the parent's or guardian's choice and the parent or
guardi an shall restrictively endorse the warrant to the private or
parochi al school

(6) Liability. No liability shall arise on the part of the
state based on any grant or use of an opportunity schol arship.

(7) Rules. The State Board of Education nmay adopt rules to
i npl enent the provisions of this section. Rules shall include
penal ties for nonconpliance. However, the inclusion of eligible
private or parochial schools within options available to
M ssi ssi ppi public school students does not expand the regul atory
authority of the state, its officers, or any school district to
i npose any additional regulation of private or parochial schools
beyond t hose reasonably necessary to enforce requirenents set
forth in this section.

(8) Openings for nonresident students. Each private and
par ochi al school choosing to participate in the open enroll nment
policy shall establish the maxi num nunber of students which may be
enroll ed under the policy in each particular grade or programin
the school. These nunbers shall be reported to the State
Depart ment of Education before the date on which applications are
made avail able to students.

(9) Transportation. The parent, guardian or custodi an of a
student enrolled in a private or parochial school under the

opportunity schol arship program shall be responsible for
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transporting the student to and from school or a regular bus stop

in that school's attendance area.

SECTI ON 2.

This act shall take effect and be in force from

and after July 1, 2005.
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students to attend private schools; authorize.



