M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Dawkins To: Environnment Prot, Cons
and Water Res

SENATE BI LL NO. 2694

1 AN ACT TO CREATE THE CELL PHONE RECYCLI NG ACT OF 2005; TO

2 REQUI RE CELL PHONE RETAI LERS TO ACCEPT CELL PHONES FOR RECYCLI NG
3 TO REQU RE STATE CONTRACTS TO COMPLY W TH RECYCLI NG PROGRAMs; AND
4 FOR RELATED PURPOCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. This act shall be known, and nmay be cited as, the
7 Cell Phone Recycling Act of 2005.

8 SECTION 2. The Legislature finds and declares all of the

9 followng:

10 (a) The purpose of this act is to enact a conprehensive
11 and innovative systemfor the reuse, recycling and proper and

12 legal disposal of used cell phones.

13 (b) It is the further purpose of this act to enact a
14 law that establishes a programthat is convenient for consuners
15 and the public to return, recycle and ensure the safe and

16 environnmentally sound di sposal of used cell phones, and providing
17 a systemthat does not charge when a cell phone is returned.

18 (c) It is the intent of the Legislature that the cost
19 associated with the handling, recycling and di sposal of used cel
20 phones be the responsibility of the producers and consuners of

21 cell phones, and not |ocal governnment or their service providers,
22 state governnent or taxpayers.

23 (d) In order to reduce the likelihood of illegal

24 disposal of hazardous materials, it is the intent of this act to
25 ensure that all costs associated with the proper managenent of

26 used cell phones is internalized by the producers and consuners of
27 cell phones at or before the point of purchase, and not at the

28 point of discard.
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(e) Manufacturers and retailers of cell phones and cel
phone service providers, in working to achieve the goals and
objectives of this act, should have the flexibility to partner
with each other and with those private and nonprofit business
enterprises that currently provide collection and processing
services to develop and pronote a safe and effective used cel
phone recycling systemfor M ssissippi.

(f) The producers of cell phones should reduce and, to
the extent feasible, ultimately phase out the use of hazardous
materials in cell phones.

(g) Cell phones, to the greatest extent feasible,
shoul d be designed for extended |life, repair and reuse.

(h) The purpose of this act is to provide for the safe,
cost free and convenient collection, reuse and recycling of one
hundred percent (100% of the used cell phones discarded or
offered for recycling in the state.

(1) In establishing a cost-effective systemfor the
recovery, reuse, recycling and proper disposal of used cel
phones, it is the intent of the Legislature to encourage
manuf acturers, retailers and service providers to build on the
retailer take-back systens initiated recently by sone cell phone
servi ce providers.

(j) An estimated five percent (5% of obsolete cel
phones are currently being recycled through a nechani sm whereby
private sector recyclers provide retailers with a postage paid box
for miling returned cell phones to the recycler at no cost to the
retailers. 1In sonme instances, the scrap val ue of these used
phones is sufficient for the recycler to either pay the retailer
or make a financial contribution on behalf of the retailer to a
nonprofit charity. It is the intent of the Legislature that this
nodel system be substantially expanded as a result of the

enactnent of this act.

S. B. No. 2694 *SS01/R83*
05/ SS01/ R83
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

SECTION 3. The following terns have the foll ow ng neani ngs,

unl ess the context clearly requires otherw se:

(a) "Cell phone" neans a wirel ess tel ephone device that
is designed to send or receive transm ssions through a cellular
r adi ot el ephone service, as defined in Section 22.99 of Title 47 of
t he Code of Federal Regul ations. A cell phone includes the
rechargeabl e battery that may be connected to that cell phone. A
cell phone does not include a wreless tel ephone device that is
integrated into the electrical architecture of a notor vehicle.

(b) "Departnent” neans the Departnent of Environnental
Quality.

(c) "Retailer" neans a person who sells a cell phone in
the state to a consuner, including a manufacturer of a cell phone
who sells that cell phone directly to a consuner. A sale,
includes, but is not limted to, transactions conducted through
sales outlets, catalogs or the Internet or any other simlar
el ectroni ¢ means, but does not include, a sale that is a whol esale
transaction with a distributor or retailer.

(d) "Used cell phone" neans a cell phone that has been
previously used and is made avail able, by a consuner, for reuse,
recycling or proper disposal.

SECTION 4. (1) On and after July 1, 2006, every retailer of

cell phones sold in this state shall have in place a systemfor
t he acceptance and collection of used cell phones for reuse,
recycling or proper disposal.

(2) A systemfor the acceptance and coll ection of used cel
phones for reuse, recycling or proper disposal shall, at a
m ni mum include all of the follow ng el enents:

(a) The take-back fromthe consumer of a used cel

phone that the retailer sold or previously sold to the consuner,
at no cost to that consuner. The retailer nmay require proof of

pur chase;
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(b) The take-back of a used cell phone from a consuner
who is purchasing a new cell phone fromthat retailer, at no cost
to that consuner;

(c) If the retailer delivers a cell phone directly to a
consuner in this state, the system provides the consuner, at the
time of delivery, wth a mechanismfor the return of used cel
phones for reuse, recycling or proper disposal, at no cost to the
consuner ;

(d) Make information avail able to consuners about cel
phone recycling opportunities provided by the retailer and
encourage consuners to utilize those opportunities. This
information may, include, but is not limted to, one or nore of
the foll ow ng:

(1) A sign that is promnently displayed and
easily visible to the consuner;

(i1i) Witten materials provided to the consuner at
the time of purchase or delivery, or both;

(i1i1) Reference to the cell phone recycling
opportunity in retailer advertising or other pronotional
materials, or both; or

(tv) Direct communications wth the consuner at
the time of purchase;

(3) Paragraph (d) does not apply to a retailer that
only sells prepaid cell phones and does not provide the ability
for a consuner to sign a contract for cell phone service; and

(4) On and after July 1, 2006, it is unlawmful to sell a
cell phone to a consuner in this state unless the retailer of that
cell phone conplies with this act.

SECTION 5. On July 1, 2007, and each July 1, thereafter, the

departnent shall post on its website an estimated M ssissipp
recycling rate for cell phones, the nunerator of which shall be
the estimated nunber of cell phones returned for recycling in

M ssi ssi ppi during the previous cal endar year, and the denom nat or
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of which is the nunber of cell phones estimated to be sold in this
state during the previous cal endar year.

SECTION 6. (1) A state agency that purchases or |eases cel

phones shall require each prospective bidder, to certify that it,
and its agents, subsidiaries, partners, joint venturers and
subcontractors for the procurenent, have conplied with this act
and any regul ati ons adopted pursuant to this act, or to
denonstrate that this act is inapplicable to all |ines of business
engaged in by the bidder, its agents, subsidiaries, partners,
joint venturers or subcontractors.

(2) Failure to provide certification pursuant to this
section shall render the prospective bidder and its agents,
subsidiaries, partners, joint venturers and subcontractors
ineligible to bid on the procurenent of cell phones.

(3) The bid solicitation docunents shall specify that the
prospective bidder is required to cooperate fully in providing
reasonabl e access to its records and docunents that evidence
conpliance wth this act.

(4) Any person awarded a contract by a state agency that is
found to be in violation of this section is subject to the
foll owm ng sancti ons:

(a) The contract shall be voided by the state agency to
whi ch the equi pnent, materials or supplies were provided; and

(b) The contractor is ineligible to bid on any state
contract for a period of three (3) years.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2005.
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