M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Doxey, Pickering, Wite, To: Public Health and
Fl ower s Wel fare; Judiciary, Division
B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2692

1 AN ACT TO AMEND SECTI ON 43-19-101, M SSI SSI PPl CODE OF 1972,
2 TO | NCREASE THE PERCENTACGE OF ADJUSTED GROSS | NCOMVE THAT IS A

3 REBUTTABLE PRESUMPTI ON FOR ESTABLI SHI NG CH LD SUPPORT AWARDS; TO
4 PROVI DE THAT THE CHI LD SUPPORT GUI DELI NES SHALL BE | NCREASED BY

5 ONE-HALF THE ANNUAL AMOUNT OF CHI LD CARE PAI D BY THE CUSTODI AL

6 SPOUSE WHO |'S WORKI NG FULL TIME; AND FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
8 SECTION 1. Section 43-19-101, M ssissippi Code of 1972, is
9 anended as follows:

10 43-19-101. (1) The followi ng child support award gui delines
11 shall be a rebuttable presunption in all judicial or

12 administrative proceedi ngs regardi ng the awardi ng or nodifying of
13 child support awards in this state:

14 Nunber O Children Percentage O Adjusted Gross | ncone
15 Due Support That Shoul d Be Awarded For Support
16 From And After July 1, 2005

17 1 20%

18 2 22%

19 3 24%

20 4 26%

21 5 or nore 28%

22 The anmount of the child support which results fromthe

23 guidelines provided for in subsection (1) of this section shall be
24 increased by one-half of the annual anbunt of child care expense
25 which is paid by the custodial spouse in the event the custodi al
26 spouse is working full time. Child support orders in effect on
27 July 1, 2005, shall, in the discretion of the court, be nodified
28 to reflect the additional anmount required for child care expense.
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(2) The guidelines provided for in subsection (1) of this
section apply unless the judicial or adm nistrative body awardi ng
or nodi fying the child support award nmakes a witten finding or
specific finding on the record that the application of the
gui del i nes woul d be unjust or inappropriate in a particul ar case
as determ ned under the criteria specified in Section 43-19-103.

Child support orders in effect on July 1, 2005, shall, in the

di scretion of the court, be nodified to reflect the new guidelines

provided in subsection (1) which shall be prospective in nature.

(3) The anobunt of "adjusted gross incone" as that termis
used in subsection (1) of this section shall be cal cul ated as
fol |l ows:

(a) Determne gross incone fromall potential sources
that may reasonably be expected to be available to the absent
parent including, but not limted to, the follow ng: wages and
sal ary incone; incone fromself enploynent; inconme from
comm ssions; incone frominvestnents, including dividends,
interest income and incone on any trust account or property;
absent parent's portion of any joint incone of both parents;
wor kers' conpensation, disability, unenploynment, annuity and
retirenment benefits, including an individual retirenment account
(IRA); any other paynents made by any person, private entity,
federal or state government or any unit of |ocal governnent;
al i nony; any inconme earned froman interest in or frominherited
property; any other form of earned incone; and gross incone shal
excl ude any nonetary benefits derived froma second househol d,
such as incone of the absent parent's current spouse;

(b) Subtract the followi ng | egally mandated deducti ons:

(1) Federal, state and | ocal taxes. Contributions
to the paynent of taxes over and beyond the actual liability for
t he taxabl e year shall not be considered a mandatory deduction

(1i) Social security contributions;
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(ii1) Retirenment and disability contributions
except any voluntary retirenment and disability contributions;

(c) If the absent parent is subject to an existing
court order for another child or children, subtract the anmount of
that court-ordered support;

(d) If the absent parent is also the parent of another
child or other children residing with him then the court may
subtract an anount that it deens appropriate to account for the
needs of said child or children;

(e) Conpute the total annual anpbunt of adjusted gross
i ncone based on paragraphs (a) through (d), then divide this
anmount by twelve (12) to obtain the nonthly anmount of adjusted
gr oss i ncone.

Upon concl usion of the cal cul ation of paragraphs (a) through
(e), multiply the nonthly anmount of adjusted gross incone by the
appropriate percentage designated in subsection (1) to arrive at
the anount of the nonthly child support award.

(4) In cases in which the adjusted gross incone as defined
in this section is nmore than Fifty Thousand Dol | ars ($50, 000. 00)
or less than Five Thousand Dol l ars ($5,000.00), the court shal
make a witten finding in the record as to whether or not the
application of the guidelines established in this section is
reasonabl e.

(5) The Departnent of Hunman Services shall reviewthe
appropri ateness of these guidelines beginning January 1, 1994, and
every four (4) years thereafter and report its findings to the
Legislature no later than the first day of the regular |egislative
session of that year. The Legislature shall thereafter anmend
t hese guidelines when it finds that anendnent is necessary to
ensure that equitable support is being awarded in all cases
i nvol ving the support of mnor children.

(6) Al orders involving support of mnor children, as a

matter of law, shall include reasonable nedical support. Notice
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to the noncustodi al parent's enployer that nedical support has
been ordered shall be on a formas prescribed by the Departnent of
Human Services. In any case in which the support of any child is
i nvol ved, the court shall make the follow ng findings either on
the record or in the judgnent:

(a) The availability to all parties of health insurance
coverage for the child(ren);

(b) The cost of health insurance coverage to al
parties.

The court shall then nake appropriate provisions in the
judgnment for the provision of health insurance coverage for the
child(ren) in the manner that is in the best interests of the
child(ren). If the court requires the custodial parent to obtain
the coverage then its cost shall be taken into account in
establishing the child support award. |If the court determ nes
that health insurance coverage is not available to any party or
that it is not available to either party at a cost that is
reasonabl e as conpared to the incone of the parties, then the
court shall make specific findings as to such either on the record
or in the judgnent. |In that event, the court shall nmake
appropriate provisions in the judgnent for the paynent of nedi cal
expenses of the child(ren) in the absence of health insurance
cover age.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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