M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Posey 'Fl;o: y Wldlife, Fisheries and
ar ks

SENATE BI LL NO. 2684

1 AN ACT TO BRI NG FORWARD SECTI ONS 49-1-29, 49-7-34, 49-7-58

2 THROUGH 49-7-58.3, 49-7-78, AND 49-11-1 THROUGH 49-11- 29,

3 MSSISSIPPI CODE OF 1972, FOR THE PURPCSE OF AMENDI NG LAWS

4  REGULATI NG HUNTI NG ENCLCSURES; AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 49-1-29, M ssissippi Code of 1972, is

7 brought forward as foll ows:

8 49-1-29. The comm ssion nmay pronul gate rul es and

9 regulations, inaugurate studies and surveys, and establish any

10 services it deens necessary to carry out wildlife laws. A

11 violation of any rules or regul ati ons pronul gated by the

12 comm ssion shall constitute a m sdeneanor and shall be puni shed as
13 provided in Section 49-7-101.

14 The executive director shall have authority with conmm ssion
15 approval:

16 (a) To close or shorten the open season as prescribed
17 by law in cases of urgent energency on any species of gane birds,
18 gane or fur-bearing aninmals, reptiles, fish or anphibians, in any
19 locality, when it finds after investigation and public review that
20 the action is reasonably necessary to secure the perpetuation of
21 any species of gane birds, gane or fur-bearing aninmals, reptiles,
22 fish or anphibians and to maintain an adequate supply in the
23 affected area. The statutes shall continue in full force and
24 effect, except as restricted and limted by the rules and
25 regqgul ations pronul gated by the comm ssion.
26 (b) To designate wildlife refuges, with the consent of
27 the property owner or owners, in any localities it finds necessary
28 to secure perpetuation of any species of ganme birds, gane or
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fur-bearing animals, reptiles, fish or anphibians and to maintain
an adequate supply for the purpose of providing a safe retreat
where the animals may rest and repl eni sh adjacent hunti ng,
trapping or fishing grounds or waters.

(c) To acquire and hold for the state by purchase,
condemati on, |ease, or agreenent as authorized fromtine to tine
by the Legislature, and to receive by gifts or devise, lands or
wat er suitable for fish habitats, gane and bird habitats, state
par ks, access sites, wildlife refuges, or for public shooting,
trappi ng or fishing grounds or waters, to provide areas on which
any citizen may hunt, trap or fish under any special regulations
as the comm ssion may prescri be.

(d) To extend and consolidate | ands or waters suitable
for the above purposes by exchange of |ands or waters under its
jurisdiction.

(e) To capture, propagate, transport, sell or exchange
any species of gane birds, gane or fur-bearing animals, reptiles,
fish or anphi bi ans needed for stocking or restocking any |ands or
waters of the state.

(f) To enter into cooperative agreenents with persons,
firms, corporations or governnental agencies for purposes
consistent wwth this chapter.

(g) To regulate the burning of rubbish, slashings and
mar shes or other areas it may find reasonably necessary to reduce
t he danger of destructive fires.

(h) To conduct research in inproved wildlife and
fisheries conservation nmethods and to dissemnate information to
the residents of the state through the schools, public nmedia and
ot her publicati ons.

(1) To have exclusive charge and control of the
propagation and distribution of wild birds, animals, reptiles,
fish and anphi bi ans, the conduct and control of hatcheries,

bi ol ogi cal stations and gane and fur farns owned or acquired by
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the state; to expend for the protection, propagation or
preservation of ganme birds, ganme or fur-bearing animals, reptiles,
fish and anphi bians all funds of the state acquired for this
purpose arising fromlicenses, gifts or otherw se; and shall have
charge of the enforcenent of all wildlife |aws.

(j) To grant permts and provide regulations for field
trials and dog trainers.

(k) To prohibit and to regulate the taking of nongane
gross fish, except m nnows.

(I') To enter into agreenments wth | andowners to trap
and purchase quail on the prem ses of the | andowner and to provide
for the distribution of quail.

(m To operate or |lease to third persons concessions or
other rights or privileges on | akes owned or |eased by the
departnent. Owners of |and adjoining | and owned or | eased by the
departnent shall have priority to the concessions or rights or
privileges, if the owners neet the qualifications established by
t he conm ssi on.

(n) To inplement a beaver control programand to charge
fees, upon the recommendati on of the Beaver Control Advisory
Board, to | andowners participating in the beaver control program
described in Section 49-7-201.

(o) To apply for, receive and expend any federal, state
or local funds, contributions or funds from any other source for
t he purpose of beaver control or eradication.

(p) To require the departnment to divide the districts
into zones if necessary, and periodically survey the districts or
zones to obtain information that is necessary to properly
determ ne the popul ation and all owabl e harvest limts of wldlife
within the district or zone.

(q) To require Chronic Wasting Disease (CWD) testing of
white-tail ed deer harvested within any enclosure; to grant

wi ldlife personnel authority to access the property and depopul ate
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white-tailed deer wwthin an encl osure where CAD has been

di agnosed; and to grant wldlife personnel authority to access the
property and utilize lethal collection nmethods to obtain tissue
sanples for testing where CAD has been diagnosed within five (5)
ml|es of the enclosure.

SECTION 2. Section 49-7-34, M ssissippi Code of 1972, is
brought forward as foll ows:

49-7-34. (1) The Comm ssion on Wldlife, Fisheries and
Par ks shall not prohibit the operation of a hunting enclosure for
hunting or pursuing rabbit, fox or coyote, but the conm ssion nmay
prescribe regulations and require a permt for the operation of
such hunting enclosures. Application for the permt shall be
submtted to the Departnent of WIldlife, Fisheries and Parks. The
departnment shall inspect and approve such hunting enclosure before
issuing a permt. The permt fee shall be a reasonable anmount, to
be determ ned by the comm ssion.

(2) Such hunting enclosure shall consist of an area fully
encl osed by a fence. Such fence shall be constructed in such a
manner as may be prescribed by the comm ssion.

(3) A person who violates this section or any regul ation
pertaining to hunting enclosures is guilty of a Class Il violation
and i s punishable as provided in Section 49-7-143, M ssi ssipp
Code of 1972, and may, at the discretion of the comm ssion, have
his permt revoked for a period of twelve (12) nonths.

SECTION 3. Section 49-7-58, M ssissippi Code of 1972, is
brought forward as foll ows:

49-7-58. (1) (a) |In addition to the ban on inporting
white-tail ed deer under Section 49-7-54, there is hereby inposed a
tenporary noratoriumon the inportation of elk, red deer, nule
deer, black-tailed deer and other cervids designated as
susceptible to chronic wasting disease by the State Veterinarian
and crosses of any such animals into the State of M ssissippi.

The noratoriumon inporting such animals shall end upon the
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adoption of chronic wasting disease regul ations by the United
St at es Departnent of Agriculture.

(b) Any person who possesses, buys, inports or
transports any cervid that has been inported in the state in
violation of the noratoriumshall be subject to a Class | penalty
under Section 49-7-141. Any person that inports any exotic aninal
into the state in violation of entry requirenments or regul ations
of the Board of Animal Health or the Departnent of WIldlife shall
be subject to a Cass | penalty under Section 49-7-141. The
agency issuing a permt for cervids or exotic animals within an
encl osure shall revoke the permt of any person found in violation
of the nmoratorium If any cervid in an enclosure tests positive
for chronic wasting disease or if any cervids within the encl osure
have been inported froman area diagnosed with chronic wasting
di sease, then all cervids in the enclosure shall be deened a
threat to native wildlife and to public health and may be kill ed
and di sposed of by the state.

(2) It shall be the duty of the Comm ssioner of Agriculture
and Comrerce, the Board of Animal Health, the State Veterinarian,
the Conmm ssion on Wldlife, Fisheries and Parks, and the
Departnent of Wldlife, Fisheries and Parks to consult and
coordinate efforts on matters related to chronic wasting di sease,
the prevention of the introduction of chronic wasting disease in
the state and to ensure the health and safety of the public and
wildlife.

(3) The Comm ssion on Wldlife, Fisheries and Parks and the
Department of WIldlife, Fisheries and Parks shall have plenary
authority in matters related to the inportation of white-tailed
deer, white-tailed deer in enclosures, and prevention of the
i ntroduction of chronic wasting disease into the native wildlife
popul ati on.

SECTION 4. Section 49-7-58.1, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-7-58.1. (1) The owner of any encl osure containing
white-tailed deer that prevents the free egress of white-tailed
deer fromthe enclosed area shall notify and register with the
Department of WIldlife, Fisheries and Parks. The person shal
give his nanme, the location of the enclosure, the acreage within
t he encl osure, and whether any deer have been inported into the
state and placed in the enclosure, and any other information
requi red by the Comm ssioner on Wldlife, Fisheries and Parks.

(2) Persons who constructed an enclosure prior to July 1,
2003, shall have until January 1, 2004, to notify and provide the
information required under this section. The person shall use
acceptabl e hunting and wi |l dlife managenent practices as may be
determ ned by the departnent.

(3) The owner of such an enclosure shall conply with any
testing of white-tailed deer harvested within the enclosure as may
be required by the departnent. |If chronic wasting disease is
di agnosed within five (5 mles of the enclosure, the owner of
such encl osure shall allow departnment personnel to enter the
enclosure to utilize lethal collection nethods to obtain tissue
sanples for testing. |If chronic wasting disease is diagnosed
within the encl osure, the owner shall allow departnent personnel
to enter the encl osure and depopul ate the white-tailed deer within
t he encl osure.

(4) Awviolation of this sectionis a Cass Il violation and
i's punishable as provided in Section 49-7-143. A second or
subsequent violation of this sectionis a Cass | violation and is
puni shabl e as provided in Section 49-7-141.

SECTION 5. Section 49-7-58.2, Mssissippi Code of 1972, is
brought forward as foll ows:

49-7-58.2. (1) The Departnent of WIldlife, Fisheries and
Par ks shall devel op and inplenent a programfor inspecting,
nonitoring, testing and preventing chronic wasting di sease. The

Departnent of Wldlife, Fisheries and Parks is authorized to
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require the chronic wasting disease testing of white-tailed deer
harvested wthin any enclosure. |[If chronic wasting disease is

di agnosed in white-tailed deer within an encl osure, the departnent
is authorized to enter the enclosure and depopul ate the
white-tailed deer within the enclosure. |f chronic wasting

di sease i s diagnosed within five (5 mles of the enclosure, the
departnent is authorized to enter the enclosure and utilize |ethal
collection nethods to obtain tissue sanples.

(2) If alive test for chronic wasting disease is devel oped,
the departnent is authorized to conduct such tests on white-tailed
deer within any encl osure.

SECTION 6. Section 49-7-58.3, M ssissippi Code of 1972, is
brought forward as foll ows:

49-7-58.3. (1) The Conmm ssion on WIldlife, Fisheries and
Par ks may regul ate the hunting of nonnative cervids in
noncomrerci al wildlife enclosures, and the Departnent of WIldlife,
Fi sheries and Parks may enforce such regulations and laws in the
same manner as comrercial wildlife enclosures as provided in
Section 49-11-25.

(2) This section shall repeal on July 1, 2005.

SECTION 7. Section 49-7-78, M ssissippi Code of 1972, is
brought forward as foll ows:

49-7-78. For purposes of this section, the term "canned
hunts" neans the practice of providing a hunting opportunity under
controlled conditions in which native game ani mals hunted may not
have a reasonabl e opportunity to avoid the hunter. Canned hunts
are prohibited in the state. The conm ssion shall adopt
regul ations it deens necessary to prohibit and control such hunts.
Not hing in this section shall prohibit the operation of private
shooting preserves or comercial wildlife enclosures as authorized
by statute.

SECTION 8. Section 49-11-1, M ssissippi Code of 1972, is

brought forward as foll ows:
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49-11-1. For purposes of this chapter:

(a) "Comm ssion" nmeans the Comm ssion on Wldlife,

Fi sheri es and Parks.

(b) "Departnent” nmeans the Departnent of Wldlife,
Fi sheri es and Parks.

(c) "Operator" neans a person licensed to operate a
shooting preserve or a commercial wldlife enclosure.

SECTION 9. Section 49-11-3, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-3. (1) The departnent may issue operating |icenses to
any person, partnership, association or corporation for the
operation of shooting preserves or commercial wldlife encl osures
that neet the follow ng requirenents and any applicabl e
regul ati ons:

(a) Each shooting preserve shall contain a m ni num of
one hundred (100) acres in one (1) tract of |eased or owned | and
(including water area, if any) and shall be restricted to not nore
than six hundred forty (640) contiguous acres (including water
area, if any), except that preserves confined to the rel easing of
ducks only may be authorized to operate with a mninmumof fifty
(50) contiguous acres (including water area).

(b) The boundaries of each shooting preserve shall be
clearly defined and posted with signs erected at intervals of
three hundred (300) feet or |ess.

(c) Each commercial wildlife enclosure shall contain a
m ni mum of three hundred (300) acres in one (1) tract of |eased or
owned | and (including water area, if any). No commercial wildlife
encl osure shall be constructed in such a manner as to all ow
ingress of native wild animals wi thout providing neans of egress.

(d) The preserve or enclosure nust be privately owned

and oper at ed.
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(2) The comm ssion may issue any rules or regul ations
necessary to regul ate shooting preserves and commercial wldlife
encl osures and to enforce this chapter.

(3) (a) The conm ssion nmay regul ate the hunting of
nonnative cervids within a comrercial wildlife enclosure, and the
departnment may enter such enclosure as provided under Section
49-11-25 and enforce such regul ati ons.

(b) This subsection (3) shall repeal on July 1, 2005.

SECTI ON 10. Section 49-11-5, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-5. The fee for a shooting preserve license or a
commercial wldlife enclosure |license shall be One Hundred Dol l ars
($100. 00) per year for the first three hundred (300) acres of
shooting preserve area or commercial wildlife enclosure area, and
Ten Dol |l ars ($10.00) per year for each additional one hundred
(100) acres or parts thereof.

SECTI ON 11. Section 49-11-7, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-7. Each license issued by the departnent shal
desi gnat e whet her or not the preserve or commercial wildlife
enclosure is open to the public on a cormercial basis, or is
restricted to a nenbership or other limted group. In the latter
case, the license shall specify that the area is a restricted
shooting preserve or comercial wildlife enclosure. The
departnment shall maintain accurate listings of the nanmes and
addresses of the licensees and the |ocation of the property.
These lists shall be nade available in their entirety to anyone
requesting a copy, and shall specify whether the preserves or
encl osures are public or private.

SECTI ON 12. Section 49-11-9, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-9. This chapter is supplenental and in addition to any

other laws on related subject matters. Any |icense required under
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this chapter is in addition to any other |icenses which nay be
required for commercial raising and sale of gane birds or for the
rai sing of game birds for propagation.

SECTI ON 13. Section 49-11-15, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-15. (1) Artificially propagated pheasants, quail,
chukar partridges, mallards and bl ack ducks, and any gane bird
aut hori zed by the conm ssion are the only gane which may be hunted
on shooting preserves under this chapter.

(2) WMallards and bl ack ducks rel eased on a shooting preserve
must have a one-fourth (1/4) inch hole punched in the outer web of
the right foot before the birds attain the age of six (6) weeks.

(3) The comm ssion is authorized to specify the species of
nonnative wld game that may be rel eased or hunted in comerci al
wi | dlife encl osures.

SECTI ON 14. Section 49-11-17, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-17. The operating licenses issued by the departnent
shall entitle |licensees, and their guests or custoners, to recover
the total nunber of each species of gane rel eased on the prem ses
each year.

SECTI ON 15. Section 49-11-19, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-19. (Qperators may establish shooting |imtations and
restrictions on the age, sex and nunber of each species of
rel eased gane that nmay be taken by each person.

SECTI ON 16. Section 49-11-23, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-23. The operator shall furnish and issue a
consecutively nunbered certificate to any hunter or person | eaving
w th harvested gane. The certificate shall bear the |icense
nunber and nanme of the shooting preserve or comercial wildlife

enclosure or its licensed operator. The certificate shall contain
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t he person's nane, address, date of issuance and nunber and
speci es of harvested gane in possession. The certificate nust
remain with the harvested gane until the gane is prepared for
consunpti on.

SECTION 17. Section 49-11-25, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-25. Each operator shall maintain a registration book
listing the nanmes and hunting |license nunbers of all hunters and
the date on which they hunted. An accurate record nust be
mai nt ai ned of the total nunber, by species, of gane rel eased and
har vest ed each day the preserve or enclosure is hunted. The
operator shall submt this information in an annual report of
operations each year to the departnent not |ater than June 1
follow ng. These records shall be open to inspection by the
departnent at any reasonable tinme. Any person, partnership,
associ ation or corporation |licensed hereunder consents to the
patrolling of the shooting preserve or comercial wldlife
encl osure areas by the departnent, w thout warrant, to determ ne
if any of the gane |aws or regul ati ons are being viol at ed.

SECTI ON 18. Section 49-11-27, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-27. Any person, firmor corporation violating any
provision of this chapter is guilty of a Cass Il violation, and
upon conviction thereof shall be punished as provided in Section
49-7-143. A multiple violator of this chapter shall be assessed
the maxi num al | owabl e fine, and nay, at the discretion of the
conmi ssion, have his operator's |icense suspended by operation of
| aw for a period of one (1) year.

SECTI ON 19. Section 49-11-29, M ssissippi Code of 1972, is
brought forward as foll ows:

49-11-29. This chapter shall not apply to the operation of

fox, coyote and rabbit enclosures as set forth in Section 49-7-34,
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M ssi ssi ppi Code of 1972, and shall not be construed to regul ate

the operation of fox, coyote and rabbit encl osures.

SECTI ON 20.

This act shall take effect and be in force from

and after July 1, 2005.
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