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Senator(s) WIIlianmson To: Public Health and
Vel fare

SENATE BI LL NO. 2669

AN ACT TO REQUI RE EVERY PHARVACEUTI CAL MANUFACTURI NG COVPANY
TO DI SCLOSE d FTS, FEES, PAYMENTS, SUBSI DI ES OR OTHER ECONOM C
BENEFI TS PROVI DED TO HEALTH CARE PROVI DERS | N CONNECTI ON W TH
PROMOTI ONAL OR MARKETI NG ACTI VI TI ES; TO PROVI DE THAT DI SCLOSURE
SHALL BE MADE WTH THE M SSI SSI PPl STATE BOARD OF PHARVACY; AND
FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section:

(a) "Pharmaceutical marketer” neans a person who, while
enpl oyed by or under contract to represent a pharnaceuti cal
manuf act uri ng conpany, engages in pharmaceutical detailing,
pronotional activities, or other marketing of prescription drugs
in this state to any physician, hospital, nursing hone,
pharmaci st, health benefit plan adm nistrator or any other person
aut horized to prescribe, dispense or purchase prescription drugs.
The term does not include a whol esale drug distributor or the
distributor's representative who pronotes or otherw se markets the
services of the whol esale drug distributor in connection with a
prescription drug.

(b) "Pharmaceutical manufacturing conpany” means any
entity which is engaged in the production, preparation,
propagati on, compoundi ng, conversion or processing of prescription
drugs, either directly or indirectly by extraction from substances
of natural origin, or independently by nmeans of chem cal
synt hesis, or by a conbination of extraction and chem cal
synthesis, or any entity engaged in the packagi ng, repackagi ng,
| abeling, relabeling or distribution of prescription drugs. The
term does not include a whol esale drug distributor or |icensed

phar maci st .
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(2) Annually on or before January 1 of each year, every
phar maceuti cal manufacturing conpany shall disclose to the
M ssi ssippi State Board of Pharmacy the val ue, nature and purpose
of any gift, fee, paynent, subsidy or other econom c benefit
provided in connection with detailing, pronotional or other
mar keting activities by the conpany, directly or through its
phar maceuti cal marketers, to any physician, hospital, nursing
honme, pharmaci st, health benefit plan adm nistrator or any other
person in M ssissippi authorized to prescribe, dispense or
purchase prescription drugs in this state. Disclosure shall be
made on a formand in a manner prescribed by the board. Initial
di scl osure shall be nmade on or before January 1, 2006, for the
twel ve-nont h period endi ng June 30, 2005, and annually thereafter.
The board shall provide to the Ofice of the Attorney General
conplete access to the information required to be disclosed under
this subsection. The Ofice of the Attorney General shall report
annual Iy on the disclosures nade under this section to the
Legi sl ature and the Governor on or before March 1, annually.

(3) Each conpany subject to the provisions of this section
shal | al so disclose to the board, on or before Cctober 1, 2004,
and annual ly thereafter, the nane and address of the individual
responsi ble for the conpany's conpliance with the provisions of
this section.

(4) The M ssissippi State Board of Pharnmacy and the O fice
of the Attorney General shall keep confidential all trade secret
information, and the disclosure formprescribed by the board shal
permt the conpany to identify any information that is a trade
secret.

(5) The followi ng shall be exenpt from disclosure:

(a) Free sanples of prescription drugs intended to be
distributed to patients;
(b) The paynent of reasonabl e conpensati on and

rei mbursenent of expenses in connection with bona fide clinical
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trials. As used in this subsection, "clinical trial" nmeans an
approved clinical trial conducted in connection with a research
study designed to answer specific questions about vacci nes, new
t her api es or new ways of using known treatnents;

(c) Any gift, fee, paynent, subsidy or other economc
benefit, the value of which is less than Twenty-five Dollars
($25.00); and

(d) Schol arship or other support for nedical students,
residents and fellows to attend a significant educational,
scientific or policy-making conference of a national, regional or
specialty nedi cal or other professional association if the
reci pient of the scholarship or other support is selected by the
associ ation.

(6) The Attorney CGeneral, on relation of the M ssissipp
State Board of Pharmacy, may bring an action in M ssissipp
Chancery Court for injunctive relief, costs and attorneys fees,
and to inpose on a pharnmaceutical manufacturing conpany that fails
to disclose as required by subsection (1) of this section a civil
penalty of no nore than Ten Thousand Dol | ars ($10, 000. 00) per
violation. Each unlawful failure to disclose shall constitute a
separate violation.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.

S. B. No. 2669 *SS06/R973*

05/ SS06/ R973 ST: Pharmaceutical Marketing Discl osure Law,
PAGE 3 enact .



