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Senat or (s) Dawki ns To: Fees, Salaries and
Admi ni stration

SENATE BI LL NO. 2603

AN ACT TO PROVI DE THAT FROM AND AFTER JULY 1, 2004,
APPO NTMENTS TO CERTAI N EXECUTI VE AGENCY BOARDS AND COWM SSI ONS
SHALL BE MADE FROM THE FOUR M SSI SSI PPl CONGRESSI ONAL DI STRI CTS ON
A PHASED-I N BASI'S; TO AMEND SECTI ONS 25-53-7, 31-3-3, 35-1-1,
35-3-24, 35-7-7, 37-4-3, 37-63-3, 37-101-3, 37-155-7, 39-3-101,
39-11-1, 41-4-3, 43-13-107, 43-13-409, 43-55-5, 47-5-541, 49-2-5,
49-4-4, 49-19-1, 57-10-167, 63-17-57, 69-7-253, 69-9-3, 69-15-2,
73-1-5, 73-4-7, 73-15-9, 73-19-7, 73-31-5, 73-33-3, 73-53-8,
73-60-5, 73-63-9 AND 73-67-9, M SSISSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
M SSI SSI PPI  DEPARTMENT OF TECHNOLOGY SERVI CES

SECTION 1. Section 25-53-7, M ssissippi Code of 1972, is
amended as foll ows:

25-53-7. (1) The nenbership of the authority shall be
conposed of five (5) nenbers to be appointed by the Governor with
t he advi ce and consent of the Senate. The initial ternms of the
menbers shall be for one (1), tw (2), three (3), four (4) and
five (5) years, respectively, and thereafter all terns shall be
for five (5) years. The initial appointnments to the reconstituted
authority shall be nmade no later than June 30, 1984, for terns to

begin on July 1, 1984. The nenbers of the authority as

constituted on July 1, 2005, whose terns have not expired shal

serve the balance of their terns, after which tinme the nenbership

of the authority shall be appointed as follows: There shall be

appoi nted one (1) nmenber of the authority fromeach of the four

(4) M ssissippi congressional districts as they currently exist,

and one (1) fromthe state at |large, and the Governor shall nake

appoi ntnments fromthe congressional district having the small est

nunber of authority nenbers until the nenbership includes one (1)

menber from each district as required. Vacancies shall be filled
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in the sanme manner as original appointnments for the unexpired
portion of the termvacated. Each nenber of the authority shal
have a m ni num of four (4) years' experience in an information
technol ogy-rel ated executive position or prior service as a nenber
of the authority.

(2) Each nenber of the authority shall be required to
furnish a surety bond in the m ni rum anmount of Fifty Thousand
Dol I ars ($50,000.00) to be approved by the Secretary of State,
condi tioned according to | aw and payable to the State of
M ssi ssi ppi, before entering upon his duties. The prem uns on
such bonds shall be paid fromany funds available to the authority
for such purpose.

(3) No nenber of the authority, nor its executive director,
shall, during his termas such nenber or director, have any
substantial beneficial interest in any corporation or other
organi zati on engaged in the information technol ogy business either
as manufacturer, supplier, lessor, or otherwise. Al nenbers and
the executive director shall fully disclose in witing any such
beneficial interest, and such disclosure shall be entered on the
m nutes of the authority.

(4) The Lieutenant Governor may designate one (1) Senator
and the Speaker of the House of Representatives may designate one
(1) Representative to attend any neeting of the authority. The
appointing authorities may designate an alternate nenber from
their respective houses to serve when the regul ar designee is
unabl e to attend such neetings of the authority. Such legislative
desi gnees shall have no jurisdiction or vote on any matter within
the jurisdiction of the authority. For attending neetings of the
authority, such legislators shall receive per diemand expenses
whi ch shall be paid fromthe contingent expense funds of their
respective houses in the sanme anounts as provided for commttee
nmeetings when the Legislature is not in session; however, no per

di em and expenses for attending neetings of the authority wll be
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paid while the Legislature is in session. No per diem and
expenses will be paid except for attending neetings of the
authority wi thout prior approval of the proper conmttee in their
respecti ve houses.

STATE BOARD OF CONTRACTORS

SECTION 2. Section 31-3-3, Mssissippi Code of 1972, is
amended as foll ows:

31-3-3. There is hereby created the State Board of
Contractors of the State of M ssissippi, which shall consist of
ten (10) nenbers who shall be appointed by the Governor. Al
appoi ntnents to the board after July 1, 1980, shall be nmade with
t he advi ce and consent of the Senate. Two (2) road contractors;
two (2) building contractors; two (2) residential builders as
defined in Section 73-59-1; one (1) plunbing or heating and air
conditioning contractor; one (1) electrical contractor; and one
(1) water and sewer contractor shall conpose the board. From and
after July 1, 1992, the CGovernor shall appoint one (1) additional
menber who shall be a roofing contractor and whose termof office
shall be five (5) years. Each nenber shall be an actual resident
of the State of M ssissippi and nust have been actually engaged in
the contracting business for a period of not [ess than ten (10)
years before appointnent. The initial terns of the two (2)
residential builders shall be for two (2) and four (4) years,
respectively, beginning July 1, 1993.

Upon the expiration of the termof office of any nenber of
t he board, the Governor shall appoint a new nenber for a term of
five (5) years, such new appoi ntnents being nade so as to naintain
on the board two (2) building contractors; tw (2) road
contractors; two (2) residential builders; one (1) plunbing or
heating and air conditioning contractor; one (1) electrical
contractor; and one (1) water and sewer contractor; and one (1)

roofing contractor. The nenbers of the board as constituted on

July 1, 2005, whose terns have not expired shall serve the bal ance
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of their terns, after which tinme the nenbership of the board shal

be appointed as follows: There shall be appointed not nore than

three (3) nmenbers of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

t he Governor shall nake appoi ntnments fromthe congressional

district having the small est nunber of board nenbers until the

nmenber shi p i ncludes not |less than two (2) nenbers from each

district as required. The Governor shall fill any vacancy by

appoi nt nent, such appointee to serve the bal ance of the term of
the original appointee. The Governor nmay renove any nenber of the
board for m sconduct, inconpetency or willful neglect of duty.

In the event the Governor fails to appoint a nenber of the
board within twelve (12) nonths of the occurrence of the vacancy,
such vacancy shall be filled by majority vote of the board,
subj ect to advice and consent of the Senate and the requirenents
of this section.

VETERANS AFFAI RS BQOARD

SECTION 3. Section 35-1-1, M ssissippi Code of 1972, is
amended as foll ows:

35-1-1. (1) (a) There is hereby created a State Veterans
Affairs Board, to consist of seven (7) nenbers, to be appointed by
t he Governor, one (1) from each congressional district as they
exi sted on January 1, 1952, of the State of Mssissippi. One (1)
shal |l be appointed for one (1) year, another for tw (2) years,
another for three (3) years, another for four (4) years, another
for five (5) years, another for six (6) years, and another for
seven (7) years, thus staggered. At the end of such termfor each
of said seven (7) nenbers, a successor shall be appointed for a
termof seven (7) years, thus providing for seven (7) nenbers, one
(1) of whomshall be appointed each year. 1In the event of death,
resignation or renoval of a nmenber of the board, such person
appointed to fill the vacancy shall be a |l egal resident of the

congressional district in which the vacancy shall occur, and shal
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serve for the remainder of the termto which such nenber was
appoi nted. Menbers of the board shall be veterans of any war or
police action in which the Arned Forces of the United States have
been, are, or shall be commtted for action, who have been

honor abl y di scharged or honorably rel eased.

(b) Fromand after May 14, 1992, terns of all nenbers
then serving on the State Veterans Affairs Board shall term nate,
and the board shall be reconstituted as follows: The board shal
consi st of seven (7) nenbers. Al nenbers shall be appoi nted by
the Governor, with the advice and consent of the Senate. One (1)
menber shall be appointed from each congressional district as such
districts existed on March 1, 1992, and two (2) nenbers shall be
appointed fromthe state at large. O the initial congressional
district appointees to the board, one (1) shall serve for a term
of one (1) year, one (1) for atermof two (2) years, one (1) for
a termof three (3) years, one (1) for a termof four (4) years
and one (1) for a termof five (5 years. O the initial at-large
appoi ntees, one (1) (who shall be that person appointed in January
1992 fromthe First Congressional District under the provisions of
paragraph (a) of this subsection) shall serve for a termof three
(3) years and one (1) (who shall be that person appointed in
January 1992 fromthe Seventh Congressional District under the
provi si ons of paragraph (a) of this subsection) shall serve for a
termof five (5) years. All appointees after the initial
appoi ntees shall serve for terns of five (5) years each. 1In the
event of death, resignation or renoval of a nenber of the board,

t he vacancy shall be filled by appointnment of the Governor, with
t he advi ce and consent of the Senate, fromthe congressional
district in which the vacancy occurs, for the length of the
unexpired termonly. Menbers of the board shall be honorably

di scharged or rel eased veterans of any war or police action in
whi ch the Arned Forces of the United States have been, are, or

shall be commtted for action. No state/departnent commander of
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any federally recogni zed veterans organi zation, no nati onal

officer of any federally recogni zed veterans organi zati on and no
menber of the M ssissippi Council of Veterans Organi zations shal
be eligible for appointnment to the board until the expiration of a
period of three (3) years after the termnation of their service

in such disqualifying positions. The nenbers of the board as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tinme the nenbership

of the board shall be appointed as follows: There shall be

appoi nted one (1) nenber of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

three (3) fromthe state at |arge, and the Governor shall nake

appoi ntnents fromthe congressional district having the snall est

nunber of board nmenbers until the nmenbership includes at | east one

(1) nmenber from each congressional district as required.

(2) Menbers of the board shall annually el ect as chairman
one of their nunber and another nenber as vice chairman. Menbers
of the board shall hold regular nonthly neetings and such ot her
neetings as nay be called by the chairman or the vice chairman in
hi s absence.

WAR VETERANS MEMORI AL COWM SSI ON

SECTI ON 4. Section 35-3-24, M ssissippi Code of 1972, is
amended as foll ows:

35-3-24. There is hereby created a War Veterans Menori al
Comm ssion, which is hereby charged with the duty of carrying out
the provisions as hereinafter set forth, and it shall be referred
to in the succeedi ng sections hereof as the "conm ssion." The
conmm ssion shall consist of seven (7) comm ssioners, one (1)
menber each fromthe Anerican Legion, the Veterans of Foreign
Wars, Disabled American Veterans, American Ex-Prisoners of War,
Veterans of Wrld War |, Sons of Confederate Veterans, and the
M ssi ssi ppi National Guard. The conm ssioners shall be appointed

by the Governor on the recommendati on of the state executive
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gover ni ng body of each respective organi zation entitled to a
menber of the comm ssion. The initial terns of the menbers shal
be as follows, to be designated by the Governor at the tine of
appointnment: (a) two (2) nenbers shall be appointed for terns of
two (2) years each; (b) two (2) nenbers for terns of four (4)
years each; (c) two (2) nenbers for ternms of six (6) years each
and (d) the nenber fromthe Anerican Ex-Prisoners of War for a
termof four (4) years. Thereafter, each termshall be for six
(6) years or until a successor in office has been appointed and

qualified. The nenbers of the comm ssion as constituted on July

1, 2005, whose terns have not expired shall serve the bal ance of

their ternms, after which tinme the nenbership of the comm ssion

shal | be appointed as follows: There shall be appointed one (1)

menber of the comm ssion fromeach of the four (4) M ssissipp

congressional districts as they currently exist, and three (3)

fromthe state at |large, and the Governor shall make appoi nt nents

fromthe congressional district having the small est nunber of

conmmi ssi on nenbers until the menbership includes at | east one (1)

menber from each congressional district as required; and the

appropriate organi zati on/ associ ati on shall submt nom nations to

the Governor fromthe proper congressional district as required.

In the event of any vacancy on the conm ssion, the Governor shall,
within thirty (30) days, designate a successor in the same nmanner
as the original appointnent was nade. No nenber of either branch
of the Legislature nor any state officer or enployee shall serve
on the comm ssi on.
VETERANS HOVE PURCHASE BOARD

SECTION 5. Section 35-7-7, M ssissippi Code of 1972, is
amended as foll ows:

35-7-7. The adm nistration of the provisions hereof is
vested in a Veterans' Honme Purchase Board consisting of six (6)
nmenbers who shall be appointed, or reappointed, by the Governor,

with the advice and consent of the Senate. Menbers appointed to
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t he board shall be veterans of either World War 11, the Korean
Conflict, the Southeast Asia Conflict, the Persian Gulf Conflict
or have served in active duty for at |east one hundred eighty
(180) days during a tine of war or a conflict in which a canpaign
ri bbon or nedal was issued and shall possess a background in

busi ness, banking, real estate or the | egal profession which
enables themto carry out the duties of the board. Appointnents
shal | be staggered, with each Governor appointing or reappointing
two (2) nenbers in the first year of his adm nistration; one (1)
menber in the second year, two (2) nenbers in the third year, and
one (1) nenber in the fourth year. Appointnents for terns that
expire in 1988 shall be nmade as follows: one (1) shall be made
for a termending on July 1, 1989; one (1) shall be nmade for a
termending on July 1, 1991; and two (2) shall be nade for a term
ending on July 1, 1992. Persons appointed to succeed the tw (2)
nmenbers whose terns expired in 1986, or any such nenber hol di ng
over after 1986 because no successor was appoi nted, shall serve
until July 1, 1990. After the expiration of the foregoing terns,
all appointnents shall be for a termof four (4) years fromthe
expiration date of the previous term Fromand after July 1,
1988, one (1) appointee shall be selected fromeach of the five
(5) congressional districts of this state as such districts are
conposed on May 1, 1987, and one (1) appointee shall be selected

fromthe state at large. The nenbers of the board as constituted

on July 1, 2005, whose terns have not expired shall serve the

bal ance of their terns, after which tine the nenbership of the

board shall be appointed as follows: There shall be appoi nted one

(1) nenber of the board fromeach of the four (4) M ssissipp

congressional districts as they currently exist, and two (2) from

the state at large, and the Governor shall nmake appointnents from

t he congressional district having the smallest nunber of board

menbers until the nenbership includes at | east one (1) from each

congressional district as required. Any vacancy occurring during
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a termshall be filled by appointnent of a nenber for the
unexpi red portion of the term

The board is hereby authorized and enpowered to make and
promul gate such reasonabl e rules and regul ati ons under this
chapter as it shall deemto be necessary or advisable and to
enforce the sane. The board shall have authority to render fina
deci sion on the purchase application process, approval of
pur chases, funding of purchase commtnents, servicing |oans and
default, property security, nmanagenent, resale, release from
security, and all other matters relating to the purchases and
| oans made under this |law. The board shall |ikew se by an order
spread on its mnutes elect a chairman and vice chairman to serve
for one-year ternms, and all such officers are eligible to succeed
t hemsel ves in such offices. The chairman may appoint a
t hree-menber | oan comnmttee fromthe nenbership of the board and
shal | specify the conditions, responsibilities and authority of
such comm ttee.

Each nenber of the board and his successor shall be
rei nbursed all his actual and necessary traveling and ot her
expenses incurred in the attendance of the neetings of the board
or in the performance of other duties in connection with the
busi ness of the board as provided for state officers and enpl oyees
in Section 25-3-41, and shall be allowed a per diemas provided in
Section 25-3-69 for such attendance; provided that the nunber of
days per diemshall not exceed sixty-six (66) days for the
chairman and fifty (50) days for other nenbers of the board during
any one (1) fiscal year. The above Iimtation of days per year
shall not apply to board nenbers appointed on a full-tine basis to
the | oan comm ttee.

The director, or other executive officer enployed by the
board, shall execute a surety bond in the sum of One Hundred
Thousand Dol | ars ($100, 000. 00), conditioned upon the faithful

performance of his duties and upon his accounting for all nonies
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comng into his hands; and each enpl oyee handling funds shall
execute a like bond in the sumof Fifteen Thousand Dol |l ars
($15, 000.00), and the prem uns thereon shall be paid fromthe
funds provided for adm nistering this chapter.

The board may designate one (1) of its enployees as the
acting director or executive officer by a vote of the majority of
the nmenbers of the board, officially recorded in the mnutes of a
regul ar or special neeting, and such acting director shall be
vested wth all the authority conferred upon the director by the
provi sions of this chapter; but such acting director may not serve
for a continuous period of tinme in excess of six (6) nonths, and
the acting director, when so designated, will be required to
furnish surety bond in the same anount and under the sane
conditions as the director. The purpose of this provisionis to
desi gnate an executive officer during any tenporary illness,
absence or incapacity of the regularly designated director.

The board may sel ect and enpl oy such expert, technical and
clerical assistance as in its judgnent may be necessary in the
proper adm nistration of said board and fix the salaries of such
enpl oyees.

The board is enpowered to enploy auditors and accountants to
exam ne the books, accounts and records of the board if it so
desires, and the board is also authorized to enploy |egal counsel
if it deens such a course necessary in the proper adm nistration
of its affairs.

STATE BOARD FOR COVMUNI TY AND JUNI OR COLLEGES

SECTION 6. Section 37-4-3, M ssissippi Code of 1972, is
amended as foll ows:

37-4-3. (1) Fromand after July 1, 1986, there shall be a
State Board for Conmmunity and Junior Colleges which shall receive
and distribute funds appropriated by the Legislature for the use
of the public community and junior colleges and funds from federal

and ot her sources that are transmtted through the state
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gover nment al organi zation for use by said colleges. This board
shal | provide general coordination of the public community and
junior colleges, assenble reports and such other duties as may be
prescribed by | aw

(2) The board shall consist of ten (10) nenbers of which
none shall be an elected official and none shall be engaged in the
educati onal profession. The Governor shall appoint two (2)
menbers fromthe First M ssissippi Congressional District, one (1)
who shall serve an initial termof two (2) years and one (1) who
shall serve an initial termof five (5) years; two (2) nenbers
fromthe Second M ssissippi Congressional District, one (1) who
shall serve an initial termof five (5) years and one (1) who
shall serve an initial termof three (3) years; and two (2)
menbers fromthe Third M ssissippi Congressional District, one (1)
who shall serve an initial termof four (4) years and one (1) who
shall serve an initial termof tw (2) years; two (2) nenbers from
the Fourth M ssissippi Congressional District, one (1) who shal
serve an initial termof three (3) years and one (1) who shal
serve an initial termof four (4) years; and two (2) nmenbers from
the Fifth M ssissippi Congressional District, one (1) who shal
serve an initial termof five (5) years and one (1) who shal

serve an initial termof tw (2) years. The nenbers of the board

as constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tine the nenbership

of the board shall be appointed as follows: There shall be

appoi nted two (2) nenbers of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

t he Governor shall nake appoi ntnments fromthe congressional

district having the small est nunber of board nenbers until the

nmenbership includes two (2) fromeach district as required. Al

subsequent appointnments shall be for a termof six (6) years and
continue until their successors are appointed and qualify. An
appointnent to fill a vacancy which arises for reasons other than
S. B. No. 2603 *SS26/R437*
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by expiration of a termof office shall be for the unexpired term
only. No two (2) appointees shall reside in the same junior
college district. Al nenbers shall be appointed with the advice
and consent of the Senate.

(3) There shall be a chairman and vice chairman of the
board, elected by and fromthe nenbership of the board; and the
chai rman shall be the presiding officer of the board. The board
shal | adopt rules and regul ati ons governing tinmes and places for
nmeetings and governing the manner of conducting its business.

(4) The nmenbers of the board shall receive no annual salary,
but shall receive per diemconpensation as authorized by Section
25-3-69, M ssissippi Code of 1972, for each day devoted to the
di scharge of official board duties and shall be entitled to
rei nbursenent for all actual and necessary expenses incurred in
the discharge of their duties, including mleage as authorized by
Section 25-3-41, M ssissippi Code of 1972.

(5) The board shall nanme a director for the state system of
public junior and community coll eges, who shall serve at the
pl easure of the board. Such director shall be the chief executive
officer of the board, give direction to the board staff, carry out
the policies set forth by the board, and work with the presidents
of the several comunity and junior colleges to assist themin
carrying out the nandates of the several boards of trustees and in
functioning within the state system and policies established by
the State Board for Community and Junior Colleges. The State
Board for Conmmunity and Juni or Col |l eges shall set the salary of
the Director of the State System of Conmunity and Juni or Col | eges.
The Legislature shall provide adequate funds for the State Board
for Community and Junior Colleges, its activities and its staff.

(6) The powers and duties of the State Board for Conmunity

and Juni or Col | eges shal |l be:

S. B. No. 2603 *SS26/R437*
05/ SS26/ R437
PAGE 12



393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425

(a) To authorize disbursenents of state appropriated
funds to community and junior colleges through orders in the
m nutes of the board.

(b) To make studies of the needs of the state as they
relate to the mssion of the community and junior coll eges.

(c) To approve new, changes to and del etions of
vocati onal and technical prograns to the various coll eges.

(d) To require community and junior colleges to supply
such information as the board may request and conpile, publish and
make avail abl e such reports based thereon as the board nmay deem
advi sabl e.

(e) To approve proposed new attendance centers (canpus
| ocations) as the |ocal boards of trustees should determ ne to be
in the best interest of the district. Provided, however, that no
new conmuni ty/juni or college branch canpus shall be approved
W t hout an authorizing act of the Legislature.

(f) To serve as the state approving agency for federal
funds for proposed contracts to borrow noney for the purpose of
acquiring land, erecting, repairing, etc. dormtories, dwellings
or apartnents for students and/or faculty, such |loans to be paid
fromrevenue produced by such facilities as requested by | ocal
boards of trustees.

(g) To approve applications fromcomunity and juni or
coll eges for state funds for vocational -technical education
facilities.

(h) To approve any university branch canpus offering
| ower undergraduate | evel courses for credit.

(i) To appoint nenbers to the Post-Secondary
Educati onal Assi stance Board.

(j) To appoint nenbers to the Authority for Educati onal
Tel evi si on.

(k) To contract wth other boards, conm ssions,

governnental entities, foundations, corporations or individuals
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for prograns, services, grants and awards when such are needed for
t he operation and devel opnent of the state public community and
junior college system

(I') To fix standards for conmunity and junior coll eges
to qualify for appropriations, and qualifications for conunity
and junior college teachers.

(m To have sign-off approval on the State Plan for
Vocati onal Education which is devel oped in cooperation with
appropriate units of the State Departnent of Educati on.

(n) To approve or disapprove of any proposed incl usion
W thin municipal corporate limts of state-owned buil dings and
grounds of any comunity college or junior college and to approve
or di sapprove of |and use devel opnent, zoning requirenents,
bui |l di ng codes and delivery of governnental services applicable to
st at e-owned bui |l di ngs and grounds of any community col | ege or
junior college. Any agreenent by a | ocal board of trustees of a
comunity college or junior college to annexation of state-owned
property or other conditions described in this paragraph shall be
voi d unl ess approved by the board and by the board of supervisors
of the county in which the state-owned property is |ocated.

M SSI SSI PPl EDUCATI ONAL TELEVI SI ON AUTHORI TY

SECTION 7. Section 37-63-3, M ssissippi Code of 1972, is
amended as foll ows:

37-63-3. The Authority for Educational Tel evision shal
consi st of the State Superintendent of Public Education, or his
desi gnee, and six (6) nenbers appointed, with the advice and
consent of the Senate. The Governor shall appoint four (4)
nmenbers, one (1) of whom shall be actively engaged as a teacher or
principal in a secondary school systemin the State of M ssissipp
and one (1) of whomshall be actively engaged as a teacher or
principal in an elenentary school systemin the State of
M ssissippi. Beginning July 1, 1994, the appointee actively

engaged as a teacher or principal in a secondary school shall be
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appointed for an initial termof three (3) years. The nenber
actively engaged as a teacher or principal in an elenentary school
shall be appointed for an initial termof four (4) years. The
remai ning two (2) gubernatorial appointees shall serve until July
1, 1996. Beginning July 1, 1996, the Governor shall appoint two
(2) nmenbers for initial ternms of three (3) and four (4) years,

w th the Governor specifically designating which nenber shall be
appointed for three (3) years and which shall be appointed for

four (4) years. The gubernatorial appointees on the authority as

constituted on July 1, 2005, whose terns have not expired shal

serve the balance of their terns, after which tinme these

appoi ntnents shall be nade as follows: The gubernatori al

appoi ntees shall be appointed one (1) fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

t he Governor shall nake appoi ntnments fromthe congressional

district having the small est nunber of authority nenbers until the

nenber shi p i ncludes one (1) nmenber fromeach district as required.

The State Board for Community and Junior Colleges shall appoint
one (1) nenber, and the Board of Trustees of the State
Institutions of Higher Learning shall appoint one (1) nenber.
After the expiration of the initial ternms, all nenbers shall serve
for ternms of four (4) years. An appointnent to fill a vacancy
anong the gubernatorial appointees, other than by expiration of a
termof office, shall be nmade by the Governor for the bal ance of
the unexpired term

BOARD OF TRUSTEES OF STATE | NSTI TUTI ONS OF HI GHER LEARNI NG

SECTI ON 8. Section 37-101-3, M ssissippi Code of 1972, is
amended as foll ows:

37-101-3. (1) The Governor * * * shall appoint the nenbers

of the board * * * with the advice and consent of the Senate. The

Governor shall appoint only persons who are qualified el ectors

residing in the district fromwhich each is appoi nted, and at

| east twenty-five (25) years of age, and of the highest order of
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intelligence, character, learning and fitness for the perfornmance

of such duties, to the end that such board shall performits high

and honorable duties to the greatest advantage of the people of

the state and such educational institutions, uninfluenced by any

political considerations. The board of trustees shall be conposed

of twelve (12) nenbers. The nenbers of the board of trustees as

constituted on January 1, 2005, shall continue to serve until

expiration of their respective terns of office. Appointnents nade

to fill vacancies created by expiration of nenbers' terns of

office occurring after January 1, 2005, shall be as follows: The

initial termof the nmenbers appointed in 2005 shall be for el even

(11) years; the initial termof the nenbers appointed in 2008

shall be for ten (10) years; and the initial termof the nenbers

appointed in 2012 shall be for nine (9) years. After the

expiration of the initial terns, all terns shall be for nine (9)

years. Four (4) nenbers of the board of trustees shall be

appoi nted fromeach of the three (3) M ssissippi Suprene Court

districts and, as such vacanci es occur, the Governor shall make

appoi ntnents fromthe Suprene Court district having the snall est

nunber of board nenbers until the nenbership includes four (4)

menbers from each district.

(2) In case of a vacancy on the board by death or
resignation of a nenber, or fromany * * * cause other than the
expiration of such nenber's termof office, the board shall elect
his successor, who shall hold office until the end of the next
session of the Legislature. During such termof the session of
the Legislature, the Governor shall appoint the successor nenber
of the board fromthe district fromwhich his predecessor was

appointed, to hold office for the balance of the unexpired term

for which such original trustee was appointed, to the end that
one-third (1/3) of such trustees' terns will expire each three (3)

years.
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(3) The Executive Director of the State Board for Comrunity
and Juni or Col |l eges, or his designee, and one (1) nenber of the
State Board for Community and Junior Colleges to be designated by
the chairman of said board, shall attend all regular neetings of
the Board of Trustees of State Institutions of H gher Learning.
Said community/junior college representatives shall have no
jurisdiction or vote on any matter within the jurisdiction of the
board. The Executive Director of the State Board for Comrunity
and Juni or Coll eges and any designee who is a state enpl oyee shall
receive no per diemfor attending neetings of the board, but shal
be entitled to actual and necessary expense rei nbursenent and
m | eage for attending neetings at |ocations other than Jackson,

M ssissippi. The designee of the State Board for Comrunity and
Juni or Coll eges shall receive per diem conpensation as authorized
by Section 25-3-69, M ssissippi Code of 1972, for attending said
neetings, and shall be entitled to reinbursenent for actual
expense rei nbursenent and m | eage, which shall be paid from funds
appropriated to the Board of Trustees of State Institutions of
Hi gher Learning.

PREPAI D AFFORDABLE COLLEGE TUI TI ON BOARD

SECTION 9. Section 37-155-7, M ssissippi Code of 1972, is
amended as fol |l ows:

37-155-7. (1) The board of directors shall consist of
thirteen (13) nmenbers as foll ows:

(a) N ne (9 voting nenbers as follows: the State
Treasurer; the Conm ssioner of Hi gher Education, or his designee;
the Executive Director of the Conmmunity and Juni or Col | ege Board,
or his designee; the Departnent of Finance and Adm nistration
Executive Director, or his designee; and one (1) nenber from each
congressional district to be appointed by the Governor with the
advi ce and consent of the Senate. One (1) nenber shall be
appointed for an initial termof one (1) year; one (1) nenber

shal |l be appointed for an initial termof tw (2) years; one (1)

S. B. No. 2603 *SS26/R437*
05/ SS26/ R437
PAGE 17



557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589

menber for an initial termof three (3) years; one (1) nenber for
an initial termof four (4) years; and one (1) nenber for an
initial termof five (5) years. On the expiration of any of the
ternms of office, the Governor shall appoint successors by and with
t he advi ce and consent of the Senate for terns of five (5) years

in each case. The gubernatorial appointnents of the board as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which time the

gubernatori al appointnents shall be nmade as follows: There shal

be appoi nted one (1) nenber of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

one (1) fromthe state at |arge, and the Governor shall nake

appoi ntnents fromthe congressional district having the snall est

nunber of board nmenbers until the nmenbership includes at | east one

(1) nmenber from each congressional district as required.

(b) Two (2) nonvoting, advisory nenbers of the board
shal |l be appointed by each of the follow ng officers: the
Li eut enant Governor and the Speaker of the House of
Represent ati ves.

(2) Successors to the appointed nmenbers shall serve for the
Il ength of the termfor each appointing official and shall be
eligible for reappointnment, and shall serve until a successor is
appoi nted and qualified. Any person appointed to fill a vacancy
on the board shall be appointed in a |ike manner and shall serve
for only the unexpired term

(3) Each nenber appointed shall possess know edge, skill and
experience in business or financial matters commensurate wth the
duties and responsibilities of the trust fund.

(4) Menbers of the board of directors shall serve w thout
conpensation, but shall be reinbursed for each day' s offici al
duties of the board at the same per diem as established by Section
25-3-69 and actual travel and | odgi ng expenses as established by

Section 25-3-41.
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(5) The board of directors shall annually elect one (1)
menber to serve as chai rman of the board and one (1) nenber to
serve as vice chairman. The vice chairman shall act as chairnman
in the absence of or upon the disability of the chairman or in the
event of a vacancy of the office of chairnman.

(6) A mjority of the currently serving nenbers of the board
shall constitute a quorum for the purposes of conducting business
and exercising its official powers and duties. Any action taken
by the board shall be upon the vote of a majority of the nenbers
present.

M SSI SSI PPl LI BRARY COW SSI ON

SECTI ON 10. Section 39-3-101, M ssissippi Code of 1972, is
amended as foll ows:

39-3-101. There is hereby created a board of comm ssioners
of the M ssissippi Library Comm ssion to be conposed of five (5)
nmenbers appoi nted by the Governor with overl apping terns, the
menbers of the first board to be appointed one (1) for one (1)
year, one (1) for two (2) years, one (1) for three (3) years, one
(1) for four (4) years, one (1) for five (5) years, and their
successors each to be appointed for five-year terns, each nenber
to serve until his successor is appointed. Two (2) nenbers shal
be appointed by the Governor fromthe state at large. Two (2)
nmenbers shall be appointed by the Governor froma list of not |ess
than six (6) nanmes submtted by the M ssissippi Library
Associ ation, one (1) of whomshall be a librarian who is a
graduate of a library school accredited by the Anmerican Library
Associ ation and actively engaged in full-time library work at the
time of the appointnent and one (1) of whom shall be, at tine of
the appoi ntnent, a nmenber of a legally organi zed board of trustees
of a Mssissippi free public library; and one (1) nenber shall be
the President of the M ssissippi Federation of Wonen's C ubs, or a
menber of said federation reconmended by her; and which federation

menber shall, when appointed, serve a full termas herein provided
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for menbers to serve under a staggered termbasis, and the
successor to the federation nenber shall be the president of the
federation then serving, or a nenber of the federation recomended
by her, when the termof the federation nenber shall expire; and
after the appointnment of a federation nenber to the board, and
when her termas a nmenber thereof shall expire, each succeedi ng
menber of the federation who becones a nenber of the board shal
serve a full termunder the provisions of this article. The

nenbers of the comm ssion as constituted on July 1, 2005, whose

ternms have not expired shall serve the bal ance of their terns,

after which tine the nenbership of the board shall be appoi nted as

follows: There shall be appointed one (1) nenber of the

commi ssion fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and the federation nenber shal

be considered an appointnent fromthe state at large. The

Governor shall make appointnents fromthe congressional district

havi ng the smal |l est nunber of board nenbers until the nenbership

i ncl udes one (1) nenber from each congressional district as

requi red, and the recommendati ons fromthe M ssissippi Library

Associ ation shall be nmade fromthe appropriate congressi onal

district. Vacancies created by resignation shall be filled by
appoi ntment for the unexpired term
M SSI SSI PPl COMM SSI ON ON THE ARTS

SECTION 11. Section 39-11-1, M ssissippi Code of 1972, is
amended as foll ows:

39-11-1. There is hereby created and established a state
comm ssion to be known as the M ssissippi Arts Conm ssion, to
consist of fifteen (15) nenbers broadly representative of al
fields of the performng, visual, literary arts and the business
comunity, and who are to be appointed by the Governor from anong
citizens of the state who have denonstrated a vital interest in
the performng, visual or literary arts. These nenbers shall also

be representative of the different geographical areas of the
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state. The nenbers of the conmm ssion as constituted on July 1,

2005, whose terns have not expired shall serve the bal ance of

their ternms, after which tinme the nenbership of the board shall be

appointed as follows: No nore than four (4) nenbers of the

comm ssion shall be appointed fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

t he Governor shall nake appoi ntnments fromthe congressional

district having the small est nunber of comm ssion nenbers until

the nmenbership includes at |least three (3) nenbers from each

district as required.

STATE BOARD OF MENTAL HEALTH

SECTI ON 12. Section 41-4-3, M ssissippi Code of 1972, is
amended as foll ows:

41-4-3. (1) There is hereby created a State Board of Mental
Heal th, herein referred to as "board," consisting of nine (9)
nmenbers, to be appointed by the Governor, with the advice and
consent of the Senate, each of whom shall be a qualified elector.
One (1) nenber shall be appointed fromeach congressional district
as presently constituted; and four (4) nenbers shall be appointed
fromthe state at |large, one (1) of whomshall be a |licensed
medi cal doctor who is a psychiatrist, one (1) of whomshall hold a
Ph.D. degree and be a licensed clinical psychologist, one (1) of
whom shal | be a |icensed nedical doctor, and one (1) of whom shal
be a social worker with experience in the nental health field.

Each nenber of the initial board shall serve for a term of
years represented by the nunber of his congressional district; two
(2) state-at-large nenbers shall serve for a termof six (6)
years; two (2) state-at-large nenbers shall serve for a term of
seven (7) years; subsequent appointnents shall be for seven-year
terms and the Governor shall fill any vacancy for the unexpired

term The nenbers of the board as constituted on July 1, 2005,

whose terns have not expired shall serve the bal ance of their
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terms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed two (2) nenbers of

the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and one (1) fromthe state at

| arge, to be designated at the tine of appointnment, and the

Governor shall make appointnments fromthe congressional district

havi ng the smal |l est nunber of board nenbers until the nenbership

i ncludes two (2) nenbers from each congressional district as

required.

The board shall elect a chairman whose termof office shal
be one (1) year and until his successor shall be el ected.

(2) Each board nenber shall be entitled to a per diemas is
aut hori zed by | aw and all actual and necessary expenses, including
m | eage as provided by law, incurred in the discharge of official
duties.

(3) The board shall hold regular neetings nonthly and such
speci al neetings deened necessary, except that no action shall be
taken unless there is present a quorum of at |east five (5)
menbers.

VEDI CAI D MEDI CAL CARE ADVI SORY COW TTEE

SECTI ON 13. Section 43-13-107, M ssissippi Code of 1972, is
amended as foll ows:

43-13-107. (1) The Division of Medicaid is created in the
O fice of the Governor and established to admnister this article
and perform such other duties as are prescribed by |aw

(2) (a) The Governor shall appoint a full-time executive
director, with the advice and consent of the Senate, who shall be
either (i) a physician with adm nistrative experience in a nedical
care or health program or (ii) a person holding a graduate degree
in nmedical care admi nistration, public health, hospital
adm ni stration, or the equivalent, or (iii) a person holding a
bachel or' s degree in business adm nistration or hospital

admnistration, with at |least ten (10) years' experience in
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managenent - | evel adm nistration of Medicaid progranms. The
executive director shall be the official secretary and |egal
custodi an of the records of the division; shall be the agent of
the division for the purpose of receiving all service of process,
summons and notices directed to the division; and shall perform
such other duties as the Governor may prescribe fromtinme to tine.

(b) The Governor shall appoint a full-tinme Deputy
Director of Admnistration, with the advice and consent of the
Senate, who shall have at |east a bachelor's degree from an
accredited college or university, and/or shall possess a speci al
know edge of Medicaid as pertaining to the State of M ssissippi.
The Deputy Director of Adm nistration may performthose duties of
the executive director that the executive director has not
expressly retained for hinself.

(c) The executive director and the Deputy Director of
Adm ni stration of the Division of Medicaid shall performall other
duties that are now or may be inposed upon them by | aw.

(d) The ternms of office of the executive director and
the Deputy Director of Adm nistration shall be concurrent with the
terms of the Governor appointing them |In the event of a vacancy,
the sane shall be filled by the Governor for the unexpired portion
of the termin which the vacancy occurs. However, the incunbent
executive director and Deputy Director of Adm nistration shal
serve until the appointnent and qualification of their successors.

(e) The executive director and the Deputy Director of
Adm ni stration shall, before entering upon the discharge of the
duties of their offices, take and subscribe to the oath of office

prescribed by the M ssissippi Constitution and shall file the sane

inthe Ofice of the Secretary of State, and each shall execute a
bond in sone surety conpany authorized to do business in the state
in the penal sum of One Hundred Thousand Dol lars ($100, 000. 00),

conditioned for the faithful and inpartial discharge of the duties

of their offices. The prem umon those bonds shall be paid as
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provi ded by | aw out of funds appropriated to the D vision of
Medi caid for contractual services.
(f) The executive director, with the approval of the
Governor and subject to the rules and regul ations of the State
Per sonnel Board, shall enploy such professional, admnistrative,
stenographic, secretarial, clerical and technical assistance as
may be necessary to performthe duties required in adm nistering
this article and fix the conpensation for those persons, all in
accordance wth a state nerit systemneeting federal requirenents.
When the salary of the executive director is not set by |aw that
salary shall be set by the State Personnel Board. No enpl oyees of
the Division of Medicaid shall be considered to be staff nenbers
of the immediate O fice of the Governor; however, the provisions
of Section 25-9-107(c)(xv) shall apply to the executive director
and other adm nistrative heads of the division.
(3) (a) There is established a Medical Care Advisory
Comm ttee, which shall be the commttee that is required by
federal regulation to advise the Division of Medicaid about health
and nedi cal care services.
(b) The advisory commttee shall consist of not |ess
than el even (11) nenbers, as follows:
(i) The Governor shall appoint five (5) nenbers,

one (1) fromeach congressional district as constituted on July 1,

2004, and one (1) fromthe state at |arge;

(i1i1) The Lieutenant Governor shall appoint three
(3) nenbers, one (1) fromeach Suprene Court district;

(ti1) The Speaker of the House of Representatives
shal | appoint three (3) nenbers, one (1) fromeach Suprene Court
district.

Al l nmenbers appointed under this paragraph shall either be
heal th care providers or consuners of health care services. One
(1) menber appointed by each of the appointing authorities shal

be a board certified physician.
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788 (c) The respective Chairnen of the House Medicaid

789 Commttee, the House Public Health and Human Services Committ ee,
790 the House Appropriations Conmttee, the Senate Public Health and
791 Welfare Commttee and the Senate Appropriations Commttee, or

792 their designees, tw (2) nenbers of the State Senate appoi nted by
793 the Lieutenant Governor and one (1) nenber of the House of

794 Representatives appointed by the Speaker of the House, shall serve
795 as ex officio nonvoting nenbers of the advisory committee.

796 (d) In addition to the commttee nenbers required by
797 paragraph (b), the advisory commttee shall consist of such other
798 nenbers as are necessary to neet the requirenents of the federal
799 regulation applicable to the advisory commttee, who shall be

800 appointed as provided in the federal regulation.

801 (e) The chairmanship of the advisory conmttee shal
802 alternate for twelve-nonth periods between the Chairnen of the
803 House Medicaid Conmttee and the Senate Public Health and Wl fare
804 Committee.

805 (f) The nmenbers of the advisory commttee specified in
806 paragraph (b) shall serve for terns that are concurrent with the
807 terns of nenbers of the Legislature, and any nenber appointed

808 under paragraph (b) may be reappointed to the advisory commttee.
809 The nenbers of the advisory comnmttee specified in paragraph (b)
810 shall serve w thout conpensation, but shall receive rei nbursenent
811 to defray actual expenses incurred in the performance of committee
812 business as authorized by law. Legislators shall receive per diem
813 and expenses, which may be paid fromthe contingent expense funds
814 of their respective houses in the sane anbunts as provided for
815 commttee neetings when the Legislature is not in session.

816 (g) The advisory commttee shall neet not |ess than
817 quarterly, and advisory commttee nenbers shall be furnished

818 witten notice of the neetings at |east ten (10) days before the

819 date of the neeting.
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(h) The executive director shall submt to the advisory
commttee all anmendnents, nodifications and changes to the state
pl an for the operation of the Medicaid program for review by the
advisory commttee before the amendnents, nodifications or changes
may be i nplenented by the division.

(i) The advisory conmttee, anong its duties and
responsibilities, shall:

(1) Advise the division with respect to
anmendnents, nodifications and changes to the state plan for the
operation of the Medicaid program

(1i1) Advise the division with respect to issues
concerning recei pt and di sbursement of funds and eligibility for
Medi cai d;

(ti1) Advise the division with respect to
determ ning the quantity, quality and extent of nedical care
provi ded under this article;

(iv) Comrunicate the views of the nedical care
professions to the division and conmuni cate the views of the
division to the nmedical care professions;

(v) Gather information on reasons that nedical
care providers do not participate in the Medicaid program and
changes that could be nade in the programto encourage nore
providers to participate in the Medicaid program and advise the
division with respect to encouragi ng physicians and ot her nedi cal
care providers to participate in the Medicaid program

(vi) Provide a witten report on or before
Novenber 30 of each year to the Governor, Lieutenant Governor and
Speaker of the House of Representatives.

(4) (a) There is established a Drug Use Revi ew Board, which
shall be the board that is required by federal |aw to:

(1) Review and initiate retrospective drug use,
revi ew i ncl udi ng ongoi ng periodi c exam nation of clains data and

other records in order to identify patterns of fraud, abuse, gross
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overuse, or inappropriate or nedically unnecessary care, anong
physi ci ans, pharnmaci sts and individuals receiving Medicaid
benefits or associated with specific drugs or groups of drugs.

(11) Review and initiate ongoing interventions for
physi ci ans and pharnaci sts, targeted toward therapy problens or
individuals identified in the course of retrospective drug use
revi ews.

(ii1) On an ongoing basis, assess data on drug use
agai nst explicit predeterm ned standards using the conpendi a and
literature set forth in federal |aw and regul ati ons.

(b) The board shall consist of not |ess than twel ve
(12) nmenbers appointed by the Governor, or his designee.

(c) The board shall neet at |east quarterly, and board
menbers shall be furnished witten notice of the neetings at |east
ten (10) days before the date of the neeting.

(d) The board neetings shall be open to the public,
nmenbers of the press, legislators and consuners. Additionally,
all docunents provided to board nenbers shall be available to
nmenbers of the Legislature in the sane nanner, and shall be nade
available to others for a reasonable fee for copying. However,
patient confidentiality and provider confidentiality shall be
protected by blinding patient names and provider nanmes with
nunerical or other anonynous identifiers. The board neetings
shal |l be subject to the Open Meetings Act (Section 25-41-1 et
seq.). Board neetings conducted in violation of this section
shal | be deenmed unl awful .

(5 (a) There is established a Pharnacy and Therapeutics
Comm ttee, which shall be appointed by the Governor, or his
desi gnee.

(b) The commttee shall neet at |east quarterly, and
comm ttee nmenbers shall be furnished witten notice of the

neetings at |east ten (10) days before the date of the neeting.
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(c) The commttee neetings shall be open to the public,
nmenbers of the press, legislators and consuners. Additionally,
all docunents provided to comnmttee nenbers shall be available to
nmenbers of the Legislature in the sane nanner, and shall be nade
available to others for a reasonable fee for copying. However,
patient confidentiality and provider confidentiality shall be
protected by blinding patient names and provider names with
nunerical or other anonynous identifiers. The commttee neetings
shal |l be subject to the Open Meetings Act (Section 25-41-1 et
seq.). Committee neetings conducted in violation of this section
shal | be deenmed unl awful .

(d) After a thirty-day public notice, the executive
director, or his or her designee, shall present the division's
reconmendati on regardi ng prior approval for a therapeutic class of
drugs to the commttee. However, in circunstances where the
di vision deens it necessary for the health and safety of Medicaid
beneficiaries, the division may present to the conmttee its
reconmendations regarding a particular drug without a thirty-day
public notice. In nmaking that presentation, the division shal
state to the commttee the circunstances that precipitate the need
for the coommttee to review the status of a particular drug
W thout a thirty-day public notice. The commttee may determ ne
whet her or not to review the particul ar drug under the
ci rcunst ances stated by the division without a thirty-day public
notice. |If the commttee determines to review the status of the
particular drug, it shall make its recommendations to the
division, after which the division shall file those
recomendations for a thirty-day public comment under the
provi sions of Section 25-43-7(1).

(e) Upon reviewing the informati on and recomrendati ons,
the commttee shall forward a witten recomrendati on approved by a
majority of the conmttee to the executive director or his or her

desi gnee. The decisions of the conmttee regarding any
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limtations to be inposed on any drug or its use for a specified
i ndi cation shall be based on sound clinical evidence found in

| abel i ng, drug conpendi a, and peer reviewed clinical literature
pertaining to use of the drug in the rel evant popul ati on.

(f) Upon review ng and considering all recomendati ons
i ncl udi ng recomendation of the commttee, coments, and data, the
executive director shall nmake a final determ nation whether to
require prior approval of a therapeutic class of drugs, or nodify
existing prior approval requirenents for a therapeutic class of
drugs.

(g At least thirty (30) days before the executive
director inplenents new or anended prior authorization decisions,
witten notice of the executive director's decision shall be
provided to all prescribing Medicaid providers, all Mdicaid
enrol | ed pharnaci es, and any other party who has requested the
notification. However, notice given under Section 25-43-7(1) wll
substitute for and neet the requirenent for notice under this
subsecti on.

(h) Menbers of the conmttee shall dispose of matters
before the commttee in an unbiased and professional manner. |If a
matter being considered by the conmttee presents a real or
apparent conflict of interest for any nenber of the commttee,

t hat nmenber shall disclose the conflict in witing to the
commttee chair and recuse hinself or herself from any di scussions
and/or actions on the matter.

(6) This section shall stand repealed on July 1, 2007.

HEALTH CARE TRUST FUND AND EXPENDABLE FUND BOARD

SECTI ON 14. Section 43-13-409, M ssissippi Code of 1972, is
amended as foll ows:

43-13-409. (1) There is established a board of directors to
invest the funds in the Health Care Trust Fund and the Health Care
Expendabl e Fund. The board of directors shall consist of thirteen

(13) nenbers as foll ows:
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(a) Seven (7) voting nenbers as follows: the State
Treasurer, or his designee, the Attorney CGeneral, or his designee,
and one (1) nenber from each congressional district to be
appoi nted by the Governor with the advice and consent of the
Senate. O the nenbers appoi nted by the Governor, one (1) nenber
shal |l be appointed for an initial termthat expires on March 1,
2000; one (1) nenber shall be appointed for an initial termthat
expires on March 1, 2001; one (1) nenber shall be appointed for an
initial termthat expires on March 1, 2002; one (1) nenber shal
be appointed for an initial termthat expires on March 1, 2003;
and one (1) nenber shall be appointed for an initial termthat
expires on March 1, 2004. Upon the expiration of any of the
initial ternms of office, the Governor shall appoint successors by
and with the advice and consent of the Senate for terns of five
(5) years fromthe expiration date of the previous term Any
nmenber appoi nted by the Governor shall be eligible for
reappoi ntnment. Each nenber appointed by the Governor shal
possess know edge, skill and experience in business or financial
matters commensurate with the duties and responsibilities of the
board of directors in admnistering the Health Care Trust Fund and

the Health Care Expendable Fund. The nenbers appoi nted by the

Governor as constituted on July 1, 2005, whose terns have not

expired shall serve the balance of their terns, after which tine

t he gubernatorial appointnments shall be nmade as follows: There

shal | be appointed one (1) nenber of the board fromeach of the

four (4) M ssissippi congressional districts as they currently

exist, and one (1) fromthe state at |arge, and the Governor shal

make appoi ntnents fromthe congressional district having the

smal | est nunber of board nenbers until the nenbership includes one

(1) nmenber fromeach district as required.

(b) Two (2) nonvoting, advisory nmenbers of the Senate
shal | be appointed by the Lieutenant Governor, and one (1)
nonvoti ng, advisory representative of the health care community
S. B. No. 2603 *SS26/R437*
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shal | be appointed by the Lieutenant Governor, who shall serve for
the length of the termof the appointing official and shall be
eligible for reappointnent.

(c) Two (2) nonvoting, advisory nenbers of the House of
Representati ves shall be appointed by the Speaker of the House,
and one (1) nonvoting, advisory representative of the health care
comunity shall be appointed by the Speaker of the House, who
shall serve for the length of the termof the appointing official
and shall be eligible for reappointnent.

(d) Any person appointed to fill a vacancy on the board
of directors shall be appointed in the sanme manner as for a
regul ar appoi ntnment and shall serve for the renai nder of the
unexpired termonly.

(2) Nonlegislative nenbers of the board of directors shal
serve w thout conpensation, but shall be reinbursed for each day's
official duties of the board at the sane per diem as established
by Section 25-3-69, and actual travel and | odgi ng expenses as
established by Section 25-3-41. Legislative nenbers of the board
of directors shall receive the sane per diem and expense
rei nbursenent as for attending commttee neetings when the
Legislature is not in regular session.

(3) The State Treasurer shall be the chairman of the board
of directors. The board of directors shall annually elect one (1)
menber to serve as vice chairman of the board. The vice chairnman
shall act as chairman in the absence of or upon the disability of
the chairman or if there is a vacancy in the office of chairman.

(4) Al expenses of the board of directors in carrying out
its duties and responsibilities under this article, including the
paynent of per diem and expenses of the nonl egislative nenbers of
the board, shall be paid fromfunds appropriated to the State
Treasurer's office for that purpose.

(5) The board of directors shall invest the funds in the

Health Care Trust Fund and the Health Care Expendable Fund in any
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of the investnents authorized for the M ssissippi Prepaid
Affordabl e Col |l ege Tuition Program under Section 37-155-9, and
t hose investnents shall be subject to the limtations prescribed
by Section 37-155-9.

(6) In furtherance of the powers granted under subsection
(5) of this section, the board of directors shall have such powers
as necessary or convenient to carry out the purposes and
provisions of this article, including, but not limted to, the
foll ow ng express powers:

(a) To contract for necessary goods and services, to
enpl oy necessary personnel, and to engage the services of
consultants for adm nistrative and technical assistance in
carrying out its duties and responsibilities in admnistering the
Health Care Trust Fund and the Health Care Expendabl e Fund;

(b) To adm nister the Health Care Trust Fund and the
Heal th Care Expendable Fund in a manner that is sufficiently
actuarially sound to neet the obligations of this article and to
establish a conprehensive investnent plan for the purposes of this
article, which shall specify the investnent policies to be
utilized by the board of directors in adm nistering the funds;

(c) Subject to the terns, conditions, limtations and
restrictions specified in Section 37-155-9, the board of directors
shal | have power to sell, assign, transfer and di spose of any of
the securities and investnments of the Health Care Trust Fund and
the Health Care Expendabl e Fund, provided that any such sal e,
assignnment or transfer has the majority approval of the entire
board; and

(d) To annually prepare or cause to be prepared a
report setting forth in appropriate detail an accounting of the
Health Care Trust Fund and the Health Care Expendabl e Fund and a
description of the financial condition of the funds at the close
of each fiscal year, including any recomrendations for |egislation

regardi ng the investnent authority of the board of directors over
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the funds. The report shall be submtted to the Governor and the
Legi sl ative Budget O fice on or before Septenber 1 of each fiscal
year.

M SSI SSI PPl COMM SSI ON FOR VOLUNTEER SERVI CE

SECTI ON 15. Section 43-55-5, M ssissippi Code of 1972, is
amended as foll ows:

43-55-5. (1) Menbers of the Conm ssion for Vol unteer
Servi ce shall be appointed by the Governor. The comm ssion shal
consist of no fewer than fifteen (15) and no nore than twenty-five
(25) nenbers.

(2) The comm ssion nenbers shall include as voting nenbers,
except as otherw se indicated, at |east one (1) of each of the
fol | ow ng:

(a) An individual with expertise in the educational,
training, and devel opnental needs of youth, particularly
di sadvant aged yout h.

(b) An individual with experience in pronoting service
and vol unteerism anong ol der adults.

(c) A representative of a comrunity-based agency.

(d) The superintendent of the State Departnent of
Education, or his or her designee.

(e) A representative of |ocal governnent.

(f) A representative of |ocal |abor organizations.

(g) A representative of business.

(h) An individual between the ages of sixteen (16) and
twenty-five (25) who is a participant or supervisor in a program
as defined in Section 101 of Title I, 42 USCS 12511.

(i) A representative of a national service program
described in Section 122(a) of Title I, 42 USCS 12572.

(j) The enpl oyee of the corporation designated under
Section 195 of Title |, 42 USCS 12651f, as the representative of

the corporation in this state, as a nonvoti ng nenber.
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(3) In addition to the nmenbers described in subsection (2),
the conmm ssion may include as voting nenbers any of the foll ow ng:

(a) Local educators.

(b) Experts in the delivery of hunman, educati onal
environnmental, or public safety services to communities and
per sons.

(c) Representative of Native Anerican tribes.

(d) Qut-of-school youth or other at-risk youth.

(e) Representatives of entities that receive assistance
under the Donestic Volunteer Service Act of 1973, Public Law
93-113, 87 Stat. 394.

(f) A nmenber of the Board of Trustees of State
Institutions of H gher Learning.

(4) Not nore than twenty-five percent (25% of the voting
comm ssi on nenbers shall be officers or enployees of this state.
The Governor may appoint additional officers or enployees of state
agenci es operating comrunity service, youth service, education,
soci al service, senior service, and job training prograns, as
nonvoting, ex officio nmenbers of the conm ssion.

(5) The Governor shall ensure, to the maxi num extent
possi bl e, that the comm ssion nenbership is diverse with respect
to race, ethnicity, age, gender, and disability characteristics.

(6) Except as provided in this subsection, nmenbers of the
comm ssion shall serve for staggered three-year terns expiring on
October 1. The nenbers constituting the M ssissippi Conm ssion
for Vol unteer Service under Executive Order No. 1994-742 on March
28, 1996, shall serve on the conm ssion for the renmai nder of the
terms for which they were appointed. O the additional nenbers,

t he Governor shall appoint one-third (1/3) of the initial nenbers
for a termof one (1) year; one-third (1/3) for a termof two (2)
years; and one-third (1/3) for a termof three (3) years.

Foll owi ng expiration of these initial ternms, all appointnents

shall be for three-year renewable terns. The nenbers of the
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comm ssion as constituted on July 1, 2005, whose terns have not

expired shall serve the balance of their terns, after which tine

the nmenbership of the comm ssion shall be appointed as foll ows:

To the extent practicable, there shall be appointed one-fourth

(1/4) of the nmenbership of the conm ssion fromeach of the four

(4) M ssissippi congressional districts as they currently exist,

and the Governor shall nake appoi ntnents fromthe congressional

district having the small est nunber of board nenbers until

one-fourth (1/4) of the nenbership is fromeach congressi onal

district as required. Menbers of the comm ssion may not serve

nore than two (2) consecutive terns.

(7) A vacancy on the comm ssion shall be filled in the sane
manner as the original appointnents, and any nenber so appoi nted
shall serve during the remainder of the termfor which the vacancy
occurred. The vacancy shall not affect the power of the remaining
commi ssi on nmenbers to execute the duties of the conm ssion.

PRI SON | NDUSTRY CORPORATI ON BOARD OF DI RECTORS

SECTI ON 16. Section 47-5-541, M ssissippi Code of 1972, is
amended as foll ows:

47-5-541. (1) The corporation shall be governed by a board
of directors. The board of directors of the nonprofit corporation
shal |l be conposed of the follow ng el even (11) nmenbers who shal
be appointed by the Governor with the advice and consent of the
Senate: one (1) representative of the manufacturing industry, one
(1) representative of the agriculture industry, one (1)
representative of the banking and finance industry, one (1)
representative of the labor industry, one (1) representative from
the marketing industry and six (6) nenbers fromthe state at
large. In addition, the State Comm ssioner of Corrections and the
President of M ssissippi Delta Community Coll ege shall be ex
of ficio nenbers of the board of directors wth full voting
privileges. In making initial appointnents, three (3) nenbers

shall be appointed for a termof two (2) years; four (4) nenbers
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shal |l be appointed for a termof three (3) years; and four (4)
nmenbers shall be appointed for a termof four (4) years; to be
designated by the Governor at the tine of appointnent; and al
succeeding terns shall be for four (4) years fromthe expiration
date of the previous term |Initial appointnents shall be nade
within thirty (30) days after passage of Sections 47-5-531 through
47-5-575. Any vacancy shall be filled by the Governor, with the

advi ce and consent of the Senate. The nenbers of the board as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tine the nenbership

of the board of directors shall be appointed as follows: There

shal |l be appointed two (2) nenbers of the board fromeach of the

four (4) M ssissippi congressional districts as they currently

exist, and three (3) fromthe state at |arge, and the Governor

shal | make appointnments fromthe congressional district having the

smal | est nunber of board nenbers until the nenbership includes at

| east two (2) nenbers from each congressional district as

required. The officers of the corporation shall consist of a
chai rman, vice chairman and a secretary-treasurer. The officers
shal |l be selected by the nenbers of the board. However, the
Comm ssi oner of Corrections and the President of M ssissippi Delta
Community Col |l ege shall not be eligible to serve as an officer of
the corporation. The superintendent for the Parchman facility of
t he Departnent of Corrections shall attend all neetings of the
board of directors. |In addition, the superintendents of the
Ranki n County and G eene County facilities of the Departnent of
Corrections shall attend any neeting of the board of directors
wherein the business relates to their respective facilities.

(2) The board of directors shall select and enploy a chief
executive officer of the corporation who shall serve at the
pl easure of the board. The board shall set the conpensation of
the chief executive officer. The chief executive officer shall be

responsi ble for the general business and entire operations of the
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corporation, and shall be responsible for operating the
corporation in conpliance with the bylaws of the corporation and
in conpliance with any provision of |law. The board shall be

aut hori zed and enpowered to do only those acts provided by | aw and
by the bylaws of the corporation. Except as otherw se
specifically provided by | aw, such board shall have the authority
to establish prison industries, to cease the operation of any

i ndustry which it deens unsuitable or unprofitable, to enter into
any | ease or contract for the corporation and it shall have the
full authority to establish prices for any industry good.

(3) No nenber of the board of directors shall vote on any
matter that comes before the board that could result in pecuniary
benefit for hinself or for any entity in which such nenber has an
i nterest.

(4) In addition to the board of directors, an advisory board
may be set up for the benefit of each industry which is
establ i shed pursuant to the provisions of Sections 47-5-531
t hrough 47-5-575. Such boards shall be advisory only, and nay be
set up in the discretion of the board of directors of the
cor poration.

(5) Each nenber of the board of directors of the corporation
shall receive per diemas provided in Section 25-3-69 for each day
or fraction thereof spent in actual discharge of his official
duties and shall be reinbursed for m | eage and actual expenses
incurred in the performance of his official duties in accordance
with the requirenments of Section 25-3-41, M ssissippi Code of
1972.

(6) The board of directors shall nake and publish policies,
rules and regul ati ons governing all business functions, including
but not limted to accounting, marketing, purchasing and
personnel, not inconsistent with the terns of Sections 47-5-531
t hrough 47-5-575, as may be necessary for the efficient

adm ni stration and operation of the corporation.
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1214 (7) The chief executive officer of the corporation shall
1215 (a) Enmploy all necessary enpl oyees of the corporation
1216 and disnmiss themas i s necessary;

1217 (b) Admnister the daily operations of the corporation;
1218 (c) Upon approval of the board of directors, execute
1219 any contracts on behalf of the corporation; and

1220 (d) Take any further actions which are necessary and
1221 proper toward the achievenent of the corporation purposes.

1222 (8) A nenber of the board of directors of the corporation
1223 shall not be liable for any civil damages for any personal injury
1224 or property damage caused to a person as a result of any acts or
1225 om ssions conmtted in good faith in the exercise of their duties
1226 as nenbers of the board of directors of the corporation, except
1227 where a nenber of the board engages in acts or om ssions which are
1228 intentional, wllful, wanton, reckless or grossly negligent.

1229 COW SSI ON ON ENVI RONMENTAL QUALI TY

1230 SECTION 17. Section 49-2-5, M ssissippi Code of 1972, is
1231 anended as foll ows:

1232 49-2-5. (1) There is hereby created the M ssissipp

1233 Comm ssion on Environnmental Quality, to be conposed of seven (7)
1234 persons appointed by the Governor, with the advice and consent of
1235 the Senate, for a termof seven (7) years. One (1) person shal
1236 be appointed from each congressional district as constituted

1237 January 1, 1978, and two (2) nenbers shall be appointed fromthe
1238 state at large. The initial terns of the nenbers from

1239 congressional districts shall be for one (1), two (2), three (3),
1240 four (4) and five (5) years respectively, and the initial terns of
1241 the nenbers fromthe state at |large shall be one (1) for six (6)
1242 years and one (1) for seven (7) years. Thereafter, all terns
1243 shall be for seven (7) years. The nenbers serving on the

1244  predecessor Conm ssion on Natural Resources on June 30, 1989,
1245 shall continue to serve as nmenbers of the successor Comm ssion on

1246 Environnmental Quality until the expiration of the termof their
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appoi ntnent to the predecessor comm ssion. The nenbers of the

comm ssion as constituted on July 1, 2005, whose terns have not

expired shall serve the balance of their terns, after which tine

the nmenbership of the comm ssion shall be appointed as foll ows:

There shall be appointed one (1) nenber of the comm ssion from

each of the four (4) M ssissippi congressional districts as they

currently exist, and three (3) fromthe state at |arge, and the

Governor shall make appointnments fromthe congressional district

having the smal |l est nunber of conm ssion nenbers until the

nenber shi p i ncludes one (1) nenber fromeach district as required.

(2) The comm ssion shall elect fromits nenbership a
chai rman who shall preside over neetings and a vice chairman who
shall preside in the absence of the chairman or when the chairman
shal | be excused.

(3) The comm ssion shall adopt rules and regul ati ons
governing tines and places for neetings, and governing the manner
of conducting its business. Each nenber of the comm ssion shal

take the oath prescribed by Section 268 of the M ssissipp

Constitution and shall enter into bond in the amount of Thirty
Thousand Dol | ars ($30, 000.00) to be approved by the Secretary of
State, conditioned according to | aw and payable to the State of

M ssi ssi ppi before assum ng the duties of office. Any nenber who
shall not attend three (3) consecutive regular neetings of the
conmm ssion shall be subject to renoval by a majority vote of the
comm ssi on nenbers.

(4) The nenbers of the comm ssion shall receive no annual
sal ary, but shall receive per diem conpensation as authorized by
| aw for each day devoted to the discharge of official duties, and
shall be entitled to reinbursenent for all actual and necessary
expenses incurred in the discharge of their duties, including

m | eage as aut horized by | aw.
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The comm ssion shall be conposed of persons with extensive
know edge of or practical experience in at |east one (1) of the
matters of jurisdiction of the conm ssion.

(5) The comm ssion is authorized and enpowered to use and
expend any funds received by it fromany source for the purposes
of this chapter. Such funds shall be expended in accordance with
the statutes governing the expenditure of state funds.

COW SSI ON ON W LDLI FE, FI SHERI ES & PARKS

SECTION 18. Section 49-4-4, M ssissippi Code of 1972, is
amended as foll ows:

49-4-4. (1) There is hereby created the M ssissipp
Comm ssion on Wldlife, Fisheries and Parks, to be conposed of
five (5) persons appointed by the Governor, with the advice and
consent of the Senate, for a termof five (5) years. One (1)
person shall be appointed fromeach congressional district. The
initial ternms of the nmenbers shall be one (1), two (2), three (3),
four (4) and five (5) years, respectively. Thereafter, all terns
shall be for five (5) years. An appointnment to fill a vacancy
whi ch arises for reasons other than by expiration of a term of
office shall be made fromthe respective congressional district

for the unexpired termonly. The nenbers of the conm ssion as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tine the nenbership

of the comm ssion shall be appointed as follows: There shall be

appoi nted one (1) nenber of the conmm ssion fromeach of the four

(4) M ssissippi congressional districts as they currently exist,

and one (1) fromthe state at |large, and the Governor shall make

appoi ntnents fromthe congressional district having the small est

nunber of conm ssion nenbers until the nenbership includes at

| east one (1) nenber from each congressional district as required.

(2) The comm ssion shall elect fromits nenbership a

chai rman who shall preside over neetings and a vice chairman who
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shall preside in the absence of the chairman or when the chairnman
shal | be excused.

(3) The comm ssion shall adopt rules and regul ati ons
governing tines and places for nmeetings and governing the nmanner
of conducting its business. Each nenber of the comm ssion shal

take the oath prescribed by Section 268 of the M ssissipp

Constitution, and shall enter into bond in the anmount of Thirty
Thousand Dol | ars ($30, 000.00) to be approved by the Secretary of
State, conditioned according to |law, and payable to the State of
M ssi ssi ppi before assum ng the duties of office. Any nenber who
shall not attend three (3) consecutive regular neetings of the
conmm ssion shall be subject to renoval by a majority vote of the
comm ssi on nmenbers.

(4) The nenbers of the comm ssion shall receive no annual
sal ary but shall receive per diemconpensation as authorized by
| aw for each day devoted to the discharge of official duties and
shall be entitled to reinbursenent for all actual and necessary
expenses incurred in the discharge of their duties, including
m | eage as aut horized by | aw

The comm ssion shall be conposed of persons with a
denonstrated history of involvenent in at |east one (1) of the
matters of jurisdiction of the conm ssion and whose enpl oynent and
activities are not in conflict. Al of the comm ssioners shall be
an active outdoorsman hol ding a resident hunting or fishing
license in at least five (5) of the ten (10) years preceding
appoi ntnent. A nenber shall not have a record of conviction of
violation of fish or ganme | aws and regulations within five (5)
years precedi ng appoi ntnent or a record of any fel ony conviction.

(5) The comm ssion shall have the power to adopt, anend and
repeal such regulations and rules as nay be necessary for the

operation of the departnent.
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(6) The comm ssion shall have the power and authority to
issue all licenses and permts under the jurisdiction of the
depart nent .

(7) In the furtherance of its duties and responsibilities,
the comm ssion may conduct hearings, gather testinony and perform
other functions required to carry out its powers and duties as
prescribed by statute.

(8) The comm ssion shall have all power for conserving,
managi ng and devel oping wildlife and fishery resources except for
saltwater aquatic life and marine resources under the jurisdiction
of the M ssissippi Conm ssion on Marine Resources.

FORESTRY COWM SSI ON

SECTI ON 19. Section 49-19-1, Mssissippi Code of 1972, is
amended as foll ows:

49-19-1. (1) There shall be a State Forestry Comm ssion
conposed of nine (9) nenbers, who shall be qualified el ectors of
the state. The Dean of the School of Forest Resources at
M ssissippi State University shall be an ex officio nmenber of the
comm ssion, with full voting authority. The Governor shal
appoi nt eight (8) nenbers, with the advice and consent of the
Senate, for a termof six (6) years. The Governor shall appoint
one (1) nenber from each congressional district as constituted at
the tine the appointnents are nade and shall appoint the remai nder

of the nenbers fromthe state at large. The nenbers of the

comm ssion as constituted on July 1, 2005, whose terns have not

expired shall serve the balance of their terns, after which tine

the nmenbership of the comm ssion shall be appointed as foll ows:

There shall be appointed two (2) nenbers of the conm ssion from

each of the four (4) M ssissippi congressional districts as they

currently exist, and the Governor shall nake appointnents fromthe

congressional district having the snmall est nunber of board nenbers

until the nenbership includes two (2) nenbers fromeach district

as required. A nenber * * * nust be a certified tree farnmer who
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owns eighty (80) or nore acres of forest |land or a person who
derives a major portion of his personal incone fromforest-rel ated
busi ness, industry or other related activities. * * *

(2) The nenbers of the comm ssion shall receive no annual
sal ary but each nenber of the conm ssion shall receive a per diem
pl us expenses and m | eage as authorized by | aw for each day
devoted to the discharge of official duties. No nenber of the
comm ssion shall receive total per diemin excess of twenty-four
(24) days' conpensation per annum

(3) |If a vacancy occurs in the office of an appoi nted nenber
of the comm ssion, the vacancy shall be filled by appointnent for
t he bal ance of the unexpired term

(4) The comm ssion shall elect fromits nenbership a
chai rman, who shall preside over neetings, and a vice chairnman,
who shall preside in the absence of the chairman or when the
chai rman i s excused.

(5) The comm ssion shall adopt rules and regul ati ons
governing tines and places for neetings, and governing the manner
of conducting its business. Each nenber of the comm ssion shal

take the oath prescribed by Section 268 of the M ssissipp

Constitution and shall enter into bond in the amount of Thirty
Thousand Dol | ars ($30, 000.00) to be approved by the Secretary of
State, conditioned according to | aw and payable to the State of
M ssi ssi ppi before assum ng the duties of office.

(6) Any appointnent made to the comm ssion contrary to this
section shall be void, and it is unlawful for the State Fiscal
Oficer to pay any per diemor authorize the expenses of the
appoi nt ee.

M SSI SSI PPl BUSI NESS FI NANCE CORPORATI ON

SECTI ON 20. Section 57-10-167, M ssissippi Code of 1972, is
amended as foll ows:

57-10-167. There is hereby established the Certified

Devel opment Conpany of M ssissippi, Inc., a public corporation,
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whi ch shall be an incorporated certified devel opnent conpany
pursuant to Section 503 of the Small Busi ness Investnent Act of
1958, as anended.

The Certified Devel opnent Conpany of M ssissippi, Inc.,
hereinafter referred to as the "comm ttee" unless the context
clearly indicates otherwi se, shall be conposed of twenty-five (25)
menbers as foll ows:

(a) The State Treasurer; the Executive Director of the
Uni versity Research Center, or his designee; the Executive
Director of the M ssissippi Devel opnent Authority; the Executive
Director of the Small Business Devel opnent Center; six (6) persons
associated with small business to be appointed by the Governor,
one (1) for a termof one (1) year, one (1) for a termof tw (2)
years, one (1) for a termof three (3) years, one (1) for a term
of four (4) years, one (1) for a termof five (5) years and one
(1) for a termof six (6) years; three (3) persons associated with
smal | business to be appointed by the Lieutenant Governor, one (1)
for a termof one (1) year, one (1) for a termof tw (2) years
and one (1) for atermof three (3) years; five (5) persons
i nvol ved i n banking or small business to be appointed by the
Governor, one (1) for a termof one (1) year, one (1) for a term
of two (2) years, one (1) for a termof three (3) years, one (1)
for a termof four (4) years and one (1) for a termof five (5)
years; and two (2) persons involved in banking or small business
to be appointed by the Lieutenant Governor, one (1) for a term of
one (1) year and one (1) for a termof two (2) years. The nenbers
descri bed above and serving on the commttee on June 30, 1984,
shall continue to serve on the commttee until the expiration of
their terns.

(b) For terms to begin on July 1, 1984, the CGovernor
shal | appoint one (1) person associated with small business for a
termof six (6) years; the Secretary of State shall appoint one

(1) person associated with snmall business for a termof one (1)
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year; the Attorney General shall appoint one (1) person involved

i n banking or small business for a termof six (6) years; and the
State Treasurer shall appoint two (2) persons, one (1) for a term
of one (1) year and one (1) for a termof two (2) years, and after
the expiration of the termof the person appointed herei nabove by
the Attorney CGeneral, that vacancy shall be filled thereafter by a
person involved in banking or small business appointed by the
State Treasurer for a termof six (6) years.

The nmenbers of the commttee as constituted on July 1, 2005,

who are appointed by the Governor and whose terns have not expired

shall serve the bal ance of their terns, after which tine these

menbers shall be appointed as follows: The Governor shall appoint

three (3) nenbers of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

t he Governor shall nake appoi ntnments fromthe congressional

district having the small est nunber of nenbers until the

nmenber ship i ncludes three (3) nenbers fromeach district as

required.

Al'l appointnents after the initial appointnent shall be for
ternms of six (6) years each. Al such appointnents wll be
subject to the approval of the Senate. An appointnent to fill a
vacancy existing for any reason other than the expiration of a
termshall be for the balance of the unexpired term Menbers
serving by reason of their ex officio designation shall continue
to serve as long as they occupy the position which entitles them
to menbership

Menmbers who are officers or enployees of the state shal
recei ve no conpensation for their services, and other commttee
nmenbers shall receive a per diemas provided in Section 25-3-69,
M ssi ssi ppi Code of 1972. Al nenbers shall receive rei nbursenent
for actual traveling and subsistence expenses incurred in the
performance of their duties under this article, such rei nmbursenent

to be as provided in Section 25-3-41, M ssissippi Code of 1972.
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The Certified Devel opnent Conpany of M ssissippi, Inc., shal
have an executive director who shall be appointed by the board of
directors.

The Certified Devel opnent Conpany of M ssissippi, Inc., shal
el ect fromanong its nenbership a nine-nenber board of directors,
a mpjority of whomshall be a quorum a president and vice
presi dent and may appoint a secretary and a treasurer.

Fromand after July 1, 1989, the Certified Devel opnent
Conpany of M ssissippi, Inc., shall be known as the M ssissipp
Busi ness Fi nance Corporation, and wherever the term"Certified
Devel opment Conpany of M ssissippi, Inc.,"” appears in the | aws of
this state it shall nean the M ssissippi Business Finance
Cor por at i on.

MOTOR VEH CLE COWM SSI ON

SECTI ON 21. Section 63-17-57, M ssissippi Code of 1972, is
amended as foll ows:

63-17-57. There is hereby created the M ssissippi Mtor
Vehi cl e Comm ssion to be conposed of eight (8) nenbers, one (1) of
whom shal | be appointed by the Attorney CGeneral fromthe state at
| arge for a termof four (4) years and one (1) of whom shall be
appoi nted by the Secretary of State fromthe state at large for a
termof four (4) years, and six (6) |licensees who shall be
appoi nted by the Governor, one (1) fromthe state at |arge and one
(1) fromeach of the five (5) congressional districts of this
state for terns of the followi ng duration: the termof the nmenber
fromthe state at |large shall expire at the tine the incunbent
Governor's termexpires, the termof the nenber appointed fromthe
First Congressional District shall expire on June 30, 1973, the
termof the menber appointed fromthe Second Congressional
District shall expire on June 30, 1974, the term of the nenber
appointed fromthe Third Congressional District shall expire on
June 30, 1976, the termof the nenber fromthe Fourth

Congressional District shall expire on June 30, 1977, and the term
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of the nenber appointed fromthe Fifth Congressional District
shall expire on June 30, 1978. Each nenber shall serve until his
successor is appointed and qualified. At the expiration of the
termof the menber initially appointed by the Attorney Ceneral
each successor nenber shall be appointed for a termof four (4)
years by the incunbent Attorney General, and at the expiration of
the termof the nmenber appointed by the Secretary of State each
successor nenber shall be appointed for a termof four (4) years
by the incunbent Secretary. At the expiration of a termfor which
each of the initial appointnents of the Governor is nmade, each
successor nenber shall be appointed for a termof seven (7) years
except that the termof the nenber appointed fromthe state at

| arge shall be coterm nous with that of the Governor making the

appointnment. The nenbers of the conm ssion appointed by the

Governor as constituted on July 1, 2005, whose terns have not

expired shall serve the balance of their terns, after which tine

t he gubernatorial appointnents shall be nmade as follows: The

Governor shall appoint one (1) nenber of the comm ssion from each

of the four (4) M ssissippi congressional districts as they

currently exist, and two (2) fromthe state at |large, and the

Governor shall nmake appointnments fromthe congressional district

having the smal |l est nunber of conm ssion nenbers until the

nmenber shi p i ncludes one (1) fromeach congressional district as

required.
One of the nenbers appointed fromthe state at |arge by the

Governor shall be designated by himto serve as chairman of the

conmmi ssion and one (1) of the other nenbers appointed by the
Governor shall be designated by himto serve as vice chairman. In
t he absence of the chairman at any neeting of the conm ssion the
vi ce chai rman shall preside and performthe duties of the
chai r man.

In the event of a vacancy created by the death, resignation

or renoval of any nmenber of the conm ssion the vacancy shall be
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filled by appointnent of the Governor, Attorney Ceneral or the
Secretary of State, as the case may be, for the unexpired portion
of the term Al appointnents hereunder shall be made with the
advi ce and consent of the Senate.

EGG MARKETI NG BOARD

SECTI ON 22. Section 69-7-253, M ssissippi Code of 1972, is
amended as foll ows:

69-7-253. There is hereby continued the M ssissippi Egg
Mar keting Board with domcile at the capital city of the state.
The board shall be conposed of five (5) nenbers: one (1) nenber
shall be the Comm ssioner of Agriculture and Commerce as ex
officio nmenber. One (1) nenber shall be an egg producer as
defined in this article. Three (3) nenbers shall be enpl oyed by
or associated with egg industry rel ated busi nesses, or disciplines
whi ch include poultry support, marketing, pronotion, honme
econom st, extension poultry science agencies and the M ssissipp
Department of Agriculture and Cormerce. No nore than one (1)

i ndustry-rel ated busi ness or discipline nenber shall be enpl oyed
by, associated with or have a financial interest in the sane
conpany or subsidiary.

The Governor shall appoint the nenbers, wth the advice and
consent of the Senate. The Governor shall appoint a nenber froma
list of not nore than three (3) producers and not |less than three
(3) individuals representing egg industry related busi nesses or
di sci plines, provided by the board based upon a poll of its

nmenbers. The nenbers of the board as constituted on July 1, 2005,

whose terns have not expired shall serve the bal ance of their

ternms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed one (1) nenber of

the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and the Governor shall nake

appoi ntnents fromthe congressional district having the small est

nunber of board nenbers until the nenbership includes one (1)
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nmenber from each congressional district as required; and the board

shal|l provide the Governor with its reconmmendations fromthe

appropriate congressional district. The terns shall be for six

(6) years. Each nenber shall serve, after the conpletion of his
term until his successor is appointed and duly qualified. Each
vacancy shall be filled by appointnment for the unexpired term

The terns of office of persons appoi nted under the original
act shall continue until the expiration of the terns to which they
were appointed, the intent of this article being to continue the
M ssi ssi ppi Egg Marketing Board.

SOYBEAN PROMOTI ON BOARD

SECTION 23. Section 69-9-3, M ssissippi Code of 1972, is
amended as foll ows:

69-9-3. (1) The M ssissippi Soybean Pronotion Board is
hereby created, to be conposed of twelve (12) nenbers to be
appoi nted by the Governor to serve terns of three (3) years, as
hereinafter provided. All of the twelve (12) nenbers of the board
shal | be producers of soybeans in the State of M ssissippi.
Wthin ten (10) days following the effective date of this chapter,
each of the follow ng organizations, nanely, M ssissippi Farm
Bureau Federation, Inc., Mssissippi Feed and G ain Association,
M ssi ssi ppi Soybean Associ ation and Delta Council shall submt the
nanmes of six (6) soybean producers to the Governor, and he shal
appoint three (3) nenbers fromthe nom nees of each organi zation
to serve on the board on rotating three-year terns. The original
board shall be appointed with nmenbers of each of the aforenaned
organi zati ons appointed as follows: one (1) for one (1) year, one
(1) for two (2) years, and one (1) for three (3) years. Each year
thereafter, not less than thirty (30) days prior to the expiration
of the terns of expiring board nenbers, the aforenaned
organi zations shall submt the nanmes of three (3) nom nees to the
Gover nor and succeedi ng boards shall be appointed by the Governor

in the sanme manner, giving equal representation to each
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organi zation. The nenbers of the board as constituted on July 1,

2005, whose terns have not expired shall serve the bal ance of

their ternms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed three (3) nenbers

of the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and the Governor shall nake

appoi ntnents fromthe congressional district having the snall est

nunber of board nmenbers until the nmenbership includes three (3)

menbers from each congressional district as required; and the

proper association shall submt nomnations to the Governor from

t he appropriate congressional district as required. Vacancies

whi ch occur shall be filled in the sane manner as the original
appoi ntnments were made.

(2) The nmenbers of the board shall neet and organi ze
imedi ately after their appoi ntnent, and shall elect a chairnman,
vi ce chai rman and secretary-treasurer fromthe nmenbership of the
board, whose duties shall be those customarily exercised by such
officers or specifically designated by the board. The chairman,
vice chairman and secretary-treasurer shall be bonded in an anount
not | ess than Twenty Thousand Dol | ars ($20, 000.00). The cost of
sai d bonds shall be paid fromthe funds received under the
provisions of this chapter. Such bond shall be a security for any
illegal act of such nenber of the board and recovery thereon nmay
be had by the state for any injury by such illegal act of such
menber. The board may establish rules and regulations for its own
governnment and the adm nistration of the affairs of the board.

BOARD OF ANI MAL HEALTH

SECTI ON 24. Section 69-15-2, M ssissippi Code of 1972, is
amended as foll ows:

69-15-2. (1) The M ssissippi Board of Animal Health is to
be conposed of the Comm ssioner of Agriculture and Comrerce, the
Dean of the College of Veterinary Medicine and the heads of the

Animal and Dairy Science and Poultry Science Departnents at
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1638
1639
1640
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M ssissippi State University of Agriculture and Applied Science
and one (1) person appointed by the President of Alcorn State
University fromits land grant staff as five (5) ex officio
menbers with full voting rights, and el even (11) other nenbers of
the board to be appointed by the Governor as hereinafter provided.
The board shall select annually a chairman and vice chairman from
any nenbers of the board.

(2) The Governor, with the advice and consent of the Senate,
shal | appoint eleven (11) other nenbers fromthe follow ng groups
or associations froma witten list of three (3) recommendati ons
from such groups or associ ations:

One (1) licensed and practicing veterinarian who holds a
Doctor of Veterinary Medicine Degree, froma witten list of three
(3) recomrendations submtted by the Mssissippi State Veterinary
Medi cal Associ ation;

One (1) general farnmer froma witten list of three (3)
recommendati ons submitted by the M ssissippi Farm Bureau
Feder ati on;

One (1) poultry breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Poultry
| nprovenent Associ ati on;

One (1) sheep breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Sheep
Producers' Associ ati on;

One (1) beef cattle breeder and producer froma witten |ist
of three (3) recommendati ons submtted by the M ssissipp
Cattl enmen's Associ ation;

One (1) swi ne breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Pork
Producers' Associ ati on;

One (1) dairy breeder and producer froma witten |ist of
three (3) recommendations submtted by the Anerican Dairy

Associ ation of M ssissippi;
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One (1) horse breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Horse
Counci | ;

One (1) catfish breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Catfish
Associ ati on;

One (1) nenber of the M ssissippi | ndependent Meat Packers
Association froma witten list of three (3) recomendati ons
submtted by the M ssissippi |ndependent Meat Packers
Associ ati on;

One (1) nenber of the M ssissippi Livestock Auction
Association froma witten list of three (3) recomendati ons
submtted by the M ssissippi Livestock Auction Association.

Al'l nmenbers shall take and subscribe to the general oath of
office as provided in Section 268, M ssissippi Constitution of
1890, and file the same with the Conm ssioner of Agriculture and
Conmmrer ce.

(3) Effective August 1, 1968, the dairy producer nenber
shal |l be appointed for a one-year term the Livestock Auction
Associ ati on nenber shall be appointed for a two-year term and the
neat packer nenber shall be appointed for a three-year term the
catfish producer nenber shall be appointed for a four-year term
and the horse producer nenber shall be appointed for a five-year
term

Ef fective August 1, 1969, the poultry producer nenber shal
be appointed for a two-year term on August 1, 1970, the sheep
producer nenber shall be appointed for a three-year term on
August 1, 1971, the sw ne produci ng nenber shall be appointed for
a four-year term on August 1, 1972, the general farnmer nenber
shal |l be appointed for a five-year term on August 1, 1973, the
veterinarian nmenber shall be appointed for a six-year term and on
August 1, 1974, the beef cattle producer nenber shall be appointed

for a seven-year term
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1704
1705
1706
1707
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1709
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1714
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The nenbers of the board as constituted on July 1, 2005, who

are appoi nted by the Governor and whose terns have not expired

shall serve the bal ance of their terns, after which time the

nenbership of the board shall be appointed as follows: Not nore

than three (3) nenbers of the board shall be appointed from any of

the four (4) M ssissippi congressional districts as they currently

exi st, and the Governor shall make appointnents fromthe

congressional district having the snmall est nunber of board nenbers

until the nenbership includes not |less than two (2) nenbers from

each district as required.

Al l subsequent appointnments shall be for four-year terns,
except for appointnents to fill vacancies which shall be for the
unexpired termonly.

(4) (a) "Conmm ssioner"” neans the Conm ssioner of
Agricul ture and Conmerce.

(b) "Departnent” nmeans the Departnent of Agriculture
and Conmer ce.

(5 On or before July 1, 1998, the board shall appoint, from
a witten list of not less than three (3) |licensed veterinarians
submtted by the comm ssioner, the State Veterinarian.

(6) There is created an advisory council to advise the Board
of Animal Health on matters concerning the board. The counci
shal | be conposed of the Chairman of the Senate Agriculture
Commttee, the Chairman of the House Agriculture Commttee, and
one (1) appointee of the Lieutenant Governor and one (1) appointee
of the Speaker of the House of Representatives. The nenbers of
the advisory council shall serve in an advisory capacity only.

For attending neetings of the council, such |egislators shal
recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts provided for conmttee nmeetings when the Legislature is
not in session; however, no per diemor expenses for attending

meetings of the council shall be paid while the Legislature is in
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session. No per diem and expenses shall be paid except for
attendi ng neetings of the council w thout prior approval of the
proper committee in their respective houses.
STATE BOARD OF ARCHI TECTURE

SECTI ON 25. Section 73-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:

73-1-5. The State Board of Architecture is conposed of five
(5) nenbers who are licensed architects residing in this state and
who have been engaged in the practice of architecture not |ess
than seven (7) years. It is the duty of the board to carry out
t he purposes of this chapter as herein provided.

The Governor shall appoint the nenbers of the board, and each
menber shall serve for a termof five (5) years. The terns shal
be staggered so that the termof not nore than one (1) nenber

shal | expire each year on June 1. The nenbers of the board as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tine the nenbership

of the board shall be appointed as follows: There shall be

appoi nted one (1) nenber of the board fromeach of the four (4)

M ssi ssi ppi congressional districts as they currently exist, and

one (1) fromthe state at |arge, and the Governor shall nake

appoi ntnents fromthe congressional district having the small est

nunber of board nenbers until the nenbership includes one (1)

menber from each district as required.

Each nmenber shall hold over after the expiration of his term
until his successor is duly appointed and qualified. The Governor
shall fill any vacancy occurring in the menbership of the board
for the unexpired termof such nenbership. The Governor may
renmove any of the nenbers of said board for inefficiency, neglect
of duty or dishonorabl e conduct.

M SSI SSI PPl AUCTI ONEER COWM SSI ON
SECTI ON 26. Section 73-4-7, M ssissippi Code of 1972, is

anended as foll ows:
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73-4-7. (1) The M ssissippi Auctioneer Comm ssion is
created, and it shall have the authority to nake such rul es and
regul ati ons as are reasonabl e and necessary for the orderly
regul ati on of the auctioneering profession and the protection of
the public, which rules and regul ations are not inconsistent with
the M ssissippi Constitution of 1890 and state |laws. The
conmm ssion shall have the foll ow ng powers:

(a) The power to set reasonable license fees, to
coll ect and hold such fees and to disburse such fees in any manner
not inconsistent with this chapter.

(b) The power to make such rules and regul ati ons as
will pronmote the orderly functioning of the auction profession and
ensure the protection of the public.

(c) The power to hire and retain such staff and support
personnel as are necessary to conduct business and assure
conpliance wth this chapter.

(d) The power to conduct investigations, hold hearings,
subpoena w tnesses, nake findings of fact and otherw se enforce
the disciplinary provisions contained in this chapter.

(2) The M ssissippi Auctioneer Comm ssion shall consist of
five (5 nenbers, one (1) from each congressional district, who
shal | be appointed by the Governor. All appointees shall possess
the follow ng m ninmum qualifications:

(a) An appointee shall be a citizen of M ssissippi.

(b) An appointee shall have been engaged as an
auctioneer for a period of not less than five (5) years
i mredi ately precedi ng his appoi nt nent.

(c) An appointee shall be of good reputation,
trustworthy and know edgeabl e in the auction profession.

An individual may not act as a nenber of the comm ssion while
hol di ng anot her el ected or appointed office in either the state or
federal government or while owning a school or other facility to

train individuals to be auctioneers.
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1803
1804
1805
1806
1807
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(3) In order to assure continuity, the Governor shal
appoint the initial nenbers of the comm ssion for the follow ng
terms:

(a) The nmenber appointed fromthe First Congressional
District shall serve a termof one (1) year;

(b) The nmenber appointed fromthe Second Congressional
District shall serve a termof two (2) years;

(c) The nmenber appointed fromthe Third Congressional
District shall serve a termof three (3) years;

(d) The nenber appointed fromthe Fourth Congressional
District shall serve a termof four (4) years; and

(e) The nmenber appointed fromthe Fifth Congressional
District shall serve a termof five (5) years.

The nmenbers of the comm ssion as constituted on July 1, 2005,

whose terns have not expired shall serve the bal ance of their

terms, after which tinme the nenbership of the comm ssion shall be

appointed as follows: There shall be appointed one (1) nenber of

the comm ssion fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and one (1) fromthe state at

| arge, and the Governor shall nake appointnents fromthe

congressional district having the small est nunber of conmm ssion

menbers until the nenbership includes one (1) nenber from each

district as required.

Subsequent terns shall be for five (5) years, except for
interimappointnments to fill unexpired terns which shall be only
for the unexpired term

(4) Each nenber of the comm ssion shall receive a per diem
as provided by Section 25-3-69 per neeting and shall be rei nbursed
for ordinary and necessary expenses incurred in the performance of
official duties as provided in Section 25-3-41.

M SSI SSI PPI  BOARD OF NURSI NG
SECTI ON 27. Section 73-15-9, M ssissippi Code of 1972, is

anended as foll ows:
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73-15-9. (1) There is hereby created a board to be known as
the M ssissippi Board of Nursing, conposed of thirteen (13)
menbers, two (2) of whom shall be nurse educators; three (3) of
whom shal | be registered nurses in clinical practice, two (2) to
have as basic nursing preparation an associ ate degree or dipl oma
and one (1) to have as basic nursing preparation a baccal aureate
degree; one (1) of whomshall be a registered nurse at |arge; one
(1) of whomshall be a registered nurse practitioner; four (4) of
whom shal |l be licensed practical nurses; one (1) of whomshall be
a |licensed physician who shall always be a nenber of the State
Board of Medical Licensure; and one (1) of whom shall represent
consuners of health services. There shall be at |east one (1)
board nmenber from each congressional district in the state;
provi ded, however, that the physician nenber, the consuner
representative nenber and one (1) registered nurse nenber shall be

at large always. The nenbers of the board as constituted on July

1, 2005, whose terns have not expired shall serve the bal ance of

their ternms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed not |ess than two

(2) nmenbers and not nore than three (3) nenbers of the board from

each of the four (4) M ssissippi congressional districts as they

currently exist, and the Governor shall nake appointnents fromthe

congressional district having the snmall est nunber of board nenbers

until the nenbership includes at | east two (2) nenbers from each

congressional district as required, and the nom nating

organi zati on and/ or associ ation shall make nom nations to the

Governor fromthe appropriate congressional district.

(2) Menbers of the M ssissippi Board of Nursing, excepting
t he menber of the State Board of Medical Licensure, shall be
appoi nted by the Governor, with the advice and consent of the
Senate, fromlists of nom nees submtted by any M ssissipp
regi stered nurse organi zati on and/ or associ ation chartered by the

State of M ssissippi whose board of directors is elected by the
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nmenber shi p and whose nenbershi p i ncludes registered nurses
statewi de, for the nom nation of registered nurses, and by the

M ssi ssi ppi Federation of Licensed Practical Nurses and the

M ssi ssippi Licensed Practical Nurses' Association for the

nom nation of a licensed practical nurse. Nom nations submtted
by any such registered nurse organi zation or association to fil
vacanci es on the board shall be nade and voted on by registered
nurses only. Each list of nom nees shall contain a m ni mum of
three (3) nanmes for each vacancy to be filled. The list of nanes
shall be submtted at least thirty (30) days before the expiration
of the termfor each position. |[If such list is not submtted, the
Governor is authorized to nmake an appoi ntnent fromthe group
affected and w thout nom nations. Appointnments made to fil
vacanci es for unexpired terns shall be for the duration of such
terms and until a successor is duly appointed.

(3) Menbers of the board shall be appointed in staggered
terms for four (4) years or until a successor shall be duly
qualified. No nenber may serve nore than two (2) consecutive ful
terms. Menbers of the board serving on July 1, 1988, shal
continue to serve for their appointed terns.

(4) Vacancies occurring by reason of resignation, death or
otherwi se shall be filled by appointnent of the Governor upon
nom nations froma list of nomnees fromthe affected group to be
submtted within not nore than thirty (30) days after such a
vacancy occurs. In the absence of such list, the Governor is
authorized to fill such vacancy in accordance with the provisions
for making full-term appointnents. All vacancy appoi ntnents shal
be for the unexpired terns.

(5) Any nenber may be renoved fromthe board by the Governor
after a hearing by the board and provided such renoval is
recommended by the executive conmttee of the affected group.

STATE BOARD OF OPTOVETRY
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SECTI ON 28. Section 73-19-7, M ssissippi Code of 1972, is
amended as foll ows:

73-19-7. The CGovernor, with the advice and consent of the
Senate, shall appoint a State Board of Optonetry, consisting of
five (5) persons, citizens of M ssissippi, each of whom shall be a
nonnedi cal man or woman actually engaged in the practice of
optonetry for five (5) years next preceding his appointnent.
Wthin ninety (90) days after March 25, 1974, the Governor shal
appoint: one (1) nenber for a termof one (1) year, one (1)
menber for a termof tw (2) years, one (1) nenber for a term of
three (3) years, one (1) nenber for a termof four (4) years, and
one (1) nenber for a termof five (5) years; and upon the
expiration of all such terns their successors shall be appointed
by the Governor for a termof five (5) years. Fromand after July
1, 1983, the appointnents to the board shall be nade with one (1)
menber to be appointed fromeach of the congressional districts as
exi sting on January 1, 1980; provided that the present nenbers of
the State Board of Optonetry whose terns have not expired by July
1, 1983, shall continue to serve until their terns of office have
expired. Each nenber shall remain in office after the expiration
of his termuntil his successor shall be duly appointed and

qualified. The nenbers of the board as constituted on July 1,

2005, whose terns have not expired shall serve the bal ance of

their terns, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed one (1) nenber of

the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and one (1) fromthe state at

| arge, and the Governor shall nake appointnents fromthe

congressional district having the snmall est nunber of board nenbers

until the nenbership includes one (1) nmenber from each

congressional district as required; and the M ssissippi Optonetric

Associ ation shall nake nom nations to the Governor fromthe

appropriate congressional district.
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No person so appointed shall be a stockholder in or a nenber
of the faculty or of the board of trustees of any school of
optonetry, or serve to exceed two (2) five-year ternmns.

Vacanci es on said board shall be filled by appointnent by the
Governor, wth the advice and consent of the Senate, froma I|ist
of nanes submtted by the M ssissippi Optonetric Association
consisting of three (3) of its menbers, or by appointnment of any
qualified nmenber of the association.

M SSI SSI PPI  BOARD OF PSYCHOLOGY

SECTION 29. Section 73-31-5, M ssissippi Code of 1972, is
amended as fol |l ows:

73-31-5. (1) There is hereby created a M ssissippi Board of
Psychol ogy consisting of seven (7) nmenbers who are citizens of the
United States and residing in the State of Mssissippi. One (1)
menber of the board shall be a person who is not a psychol ogi st or
a nental health professional but who has expressed a continuing
interest in the field of psychology. Each board nenber shal
ot herwi se be licensed under this chapter. At all times the board
shal | be conposed of three (3) nenbers who are faculty at
institutions of higher |earning that grant doctoral degrees, or
staff or faculty of an Anerican Psychol ogi cal Association approved
doctoral level internship. Three (3) nenbers of the board shal
be engaged in the professional practice of psychol ogy. The
menbership of the board shall reflect a diversity of practice
speci alties.

(2) \When the term of each psychol ogi st nenber ends the
Governor shall, within thirty (30) days, appoint as his successor,
for a termof five (5) years, a psychol ogi st who hol ds a doctoral
degree froman institution of higher education and who has been
| i censed under this chapter. Wen the termof the nenber who is
not a psychol ogi st ends, the Governor shall, wthin thirty (30)
days, appoint a qualified person as his successor for a term of

five (5) years. No board nenber shall serve for consecutive
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terms. Any vacancy occurring in the board nenbership other than
by expiration of termshall be filled by the Governor by
appoi ntnment for the unexpired term of such nenber. Al
appoi ntnents of psychol ogi st nenbers of the board shall be made
froma list containing the names of at least three (3) eligible
nom nees for each vacancy submtted by the M ssissipp
Psychol ogi cal Association. Each board nenber shall receive a
certificate of appointnent fromthe Governor before entering on
the discharge of his duties, and within thirty (30) days fromthe
effective date of his appointnent shall subscribe an oath for the
faithful performance of his official duty before any officer
authorized to admnister oaths in this state, and shall file the
sane with the Secretary of State. To enable the board to have
regul ar, planned changes in nenbership the foll ow ng one-tine
changes in length of ternms of board nenbers is enacted:

(a) One (1) of the two (2) practice nenbers appoi nted
in 1998 will serve a three-year term

(b) The practice nenber appointed in 2002 will serve a
three-year term

(c) One of the two (2) academ c nenbers appointed in
2002 will serve a four-year term

The nmenbers of the board as constituted on July 1, 2005,

whose terns have not expired shall serve the bal ance of their

terms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed one (1) nenber of

the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and three (3) fromthe state at

| arge, and the Governor shall nake appointnents fromthe

congressional district having the snmall est nunber of board nenbers

until the nenbership includes at | east one (1) nenber from each

congressional district as required; and the associ ation shal

nom nate nenbers to the Governor fromthe appropriate

congressional district as required.
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(3) The Governor may renove any board nmenber for m sconduct,
i nconpet ency, or neglect of duty after giving the board nenber a
witten statenment of the charges and an opportunity to be heard
t her eon.

(4) Each board nenber shall serve w thout conpensation, but
shal |l receive actual traveling and incidental expenses necessarily
incurred while engaged in the discharge of official duties.

This section shall stand repealed fromand after July 1,
2011.

STATE BOARD OF PUBLI C ACCOUNTANCY

SECTI ON 30. Section 73-33-3, Mssissippi Code of 1972, is
amended as foll ows:

73-33-3. (1) There shall be a board of public accountancy,
consisting of seven (7) nenbers, who are qualified el ectors of
this state; their duties, powers and qualifications are herein
prescribed by this chapter. The nenbers of the M ssissippi State
Board of Public Accountancy shall be appointed from hol ders of
certificates issued under and by virtue of this chapter.

(2) The present nenbers of the M ssissippi State Board of
Publ i ¢ Accountancy shall continue to serve until January 1, 1984.
After January 1, 1984, the appointnents to the board shall be as
her ei nafter provided.

The Governor shall appoint five (5) nmenbers fromthe
congressional districts as they are presently constituted, as
follows: The initial nmenber fromthe First Congressional D strict
shal |l be appointed for a termof one (1) year; the initial nenber
fromthe Second Congressional District shall be for a termof two
(2) years; the initial nmenber fromthe Third Congressional
District shall be appointed for a termof three (3) years; the
initial nmenber fromthe Fourth Congressional District shall be
appointed for a termof four (4) years; the initial nenber from
the Fifth Congressional District shall be appointed for a term of

five (5) years. The nenbers of the board as constituted on July
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1, 2005, who are appointed from congressional districts and whose

terms have not expired shall serve the bal ance of their terns,

after which tine the nenbership of the board shall be appointed as

follows: There shall be appointed one (1) nenber of the board

fromeach of the four (4) M ssissippi congressional districts as

they currently exist, and the Governor shall nake appoi ntnents

fromthe congressional district having the small est nunber of

board nenbers until the nmenbership includes one (1) nenber from

each district as required. In addition, the Governor shal

appoint three (3) nenbers fromthe state at |arge, each of whom
shall serve for an initial termof four (4) years. Subsequent
terms for all menbers shall be for five (5) years.

Al ternms shall begin on January 1 of the appropriate year.
No nenber of the board shall hold any el ected office.
Appointnments made to fill a vacancy of a termshall be made by the
appointing officer within sixty (60) days after the vacancy
occurs. Any person appointed to fill an unexpired termshall hold
office only for and during the unexpired termof the nenber he
succeeds.

(3) Each nenber of the board shall take the oath prescribed
by Section 268 of the M ssissippi Constitution. The board shal
el ect fromanong its nenbership, to serve one-year terns, a
chai rman who shall preside over neetings and a vice chairman who
shall preside in the absence of the chairman or when the chairnman
shal |l be excused. A mpjority of the nenbership of the board shal
constitute a quorumfor the transaction of any business. Any
board nmenber who shall not attend three (3) consecutive regul ar
neetings of the board for reasons other than illness of said
menber shall be subject to renoval by a majority vote of the board
menbers.

(4) The board shall hold regular neetings and speci al
neetings as nay be necessary for the purposes of conducting such

busi ness as may be required. The board shall adopt rules and
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regul ati ons governing tinmes and places for neetings, and governi ng
t he manner of conducting its business. All neetings of the board
shall be open to the public.

SOClI AL WORKER & FAM LY THERAPY BOARD

SECTI ON 31. Section 73-53-8, M ssissippi Code of 1972, is
amended as foll ows:

73-53-8. (1) There is created the Board of Exam ners for
Social Wrkers and Marriage and Fam |y Therapists to |license and
regul ate social workers and marriage and famly therapists. The
board shall be conposed of ten (10) nenbers, six (6) of which
shal |l be social workers and four (4) of which shall be nmarriage
and famly therapists.

(2) O the social worker nenbers of the board, two (2) nust
be licensed social workers, and four (4) nust be |icensed naster
soci al workers or licensed certified social workers or a
conbi nation thereof. The marriage and famly therapi st nenbers of
the board nust be licensed nmarriage and famly therapists. For at
| east five (5) years imedi ately preceding his or her appointnent,
each marriage and fam |y therapist appoi ntee nust have been
actively engaged as a narriage and famly therapist in rendering
prof essional services in marriage and famly therapy, or in the
education and training of master's, doctoral or post-doctoral
students of marriage and famly therapy, or in marriage and famly
t herapy research, and during the two (2) years preceding his or
her appoi ntnent, nust have spent the mpjority of the tine devoted
to that activity in this state. The initial marriage and famly
t her api st appoi ntees shall be deened to be and shall becone
| i censed practicing marriage and famly therapists i medi ately
upon their appointnent and qualification as nenbers of the board.
Al'l subsequent marriage and famly therapist appointees to the
board nust be licensed marriage and fam |y therapists before their

appoi nt nment .
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(3) The Governor shall appoint six (6) nenbers of the board,
four (4) of which shall be social workers and two (2) of which
shall be marriage and famly therapists, and the Lieutenant
Governor shall appoint four (4) nenbers of the board, two (2) of
whi ch shall be social workers and two (2) of which shall be
marriage and famly therapists. Social worker nmenbers of the
board shall be appointed fromnom nations submtted by the
M ssi ssi ppi Chapter of the National Association of Social Wrkers,
and marriage and famly therapi st nenbers of the board shall be
appoi nted from nom nations submtted by the M ssissippi Mrriage
and Fam |y Therapy Association. All appointnments shall be nade
wi th the advice and consent of the Senate.

(4) The initial appointnments to the board shall be nade as
follows: The Governor shall appoint one (1) social worker nenber
for a termthat expires on June 30, 1999, one (1) social worker
menber for a termthat expires on June 30, 2001, two (2) social
wor ker nmenbers for terns that expire on June 30, 2002, one (1)
marriage and famly therapi st nenber for a termthat expires on
June 30, 1998, and one (1) marriage and fam |y therapist nenber
for a termthat expires on June 30, 2000. The Lieutenant Governor
shal | appoint one (1) social worker nenber for a termthat expires
on June 30, 1998, one (1) social worker nenber for a termthat
expires on June 30, 2000, one (1) marriage and fam|ly therapi st
menber for a termthat expires on June 30, 1999, and one (1)
marriage and fam|ly therapi st nenber of the board for a termthat
expires on June 30, 2001. After the expiration of the initial
terms, all subsequent appointnents shall be nade by the original
appointing authorities for terns of four (4) years fromthe

expiration date of the previous term The nenbers of the board as

constituted on July 1, 2005, whose terns have not expired shal

serve the bal ance of their terns, after which tine the nenbership

of the board shall be appointed as follows: The appointnents to

the board made by the Governor shall be nmade one (1) from each of
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the four (4) M ssissippi congressional districts as they currently

exist, and two (2) fromthe state at |large, and the appoi ntnents

to the board made by the Lieutenant Governor shall be nade one (1)

fromeach of the four (4) M ssissippi congressional districts as

they exist on January 1, 2002, and each appointing officer shal

make appoi ntnents fromthe congressional district having the

smal | est nunber of board nenbers until the nenbership includes at

| east the m ni mum nunber from each congressional district as

requi red; and the nom nating organi zati on shall submt nom nations

to the Governor or the Lieutenant Governor fromthe appropriate

congressional district as required. Upon the expiration of his or

her termof office, a board nenber shall continue to serve until
his or her successor has been appointed and has qualified. No
person may be appointed nore than once to fill an unexpired term
or nore than two (2) consecutive full terns.

(5) Any vacancy on the board before the expiration of a term
shall be filled by appoi ntnment of the original appointing
authority for the remai nder of the unexpired term Appointnents
to fill vacancies shall be made from nom nations submtted by the
appropriate organi zation as specified in subsection (2) of this
section for the position being filled.

(6) The appointing authorities shall give due regard to
geographic distribution, race and sex in making all appointnents
to the board.

(7) The board shall select one (1) of its nenbers to serve
as chairman during the termof his or her appointnent to the
board. No person may serve as chairman for nore than four (4)
years. The board may renove any nenber of the board or the
chairman fromhis or her position as chairman for (a) nal feasance
in office, or (b) conviction of a felony or a crine of noral
turpitude while in office, or (c) failure to attend three (3)
consecuti ve board neetings. However, no nenber may be renoved

until after a public hearing of the charges against himor her,
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and at least thirty (30) days' prior witten notice to the accused
menber of the charges against himor her and of the date fixed for
such hearing. No board nenber shall participate in any matter
before the board in which he has a pecuniary interest, personal
bias or other simlar conflict of interest.

(8) Board nenbers shall receive no conpensation for their
services, but shall be reinbursed for their actual and necessary
expenses incurred in the performance of official board business as
provided in Section 25-3-41.

(9) Four (4) social worker nenbers and three (3) marri age
and fam |y therapist nenbers of the board shall constitute a
quorum of the board. In naking its decisions and taking actions
affecting the nenbers of one (1) of the professions regul ated by
t he board, the board shall consider the recommendations of the
board nmenbers who are nenbers of that profession

(10) The principal office of the board shall be in the Gty
of Jackson, but the board may act and exercise all of its powers
at any other place. The board shall adopt an official seal, which
shall be judicially noticed and which shall be affixed to al
| i censes issued by the board.

(11) The board is authorized to enpl oy, subject to the
approval of the State Personnel Board, an executive director and
such attorneys, experts and other enployees as it may, fromtine
to tinme, find necessary for the proper performance of its duties
and for which the necessary funds are available, and to set the
salary of the executive director, subject to the approval of the
State Personnel Board. The board is strongly encouraged to enpl oy
any enpl oyees of the State Departnent of Health who nay be
di spl aced as a result of the enactnent of Laws, 1997, Chapter 516.

(12) The board, by a mpjority vote, fromtinme to tinme may
make such provisions as it deens appropriate to authorize the

performance by any board nenber or nenbers, enployee or other
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agent of the board of any function given the board in this chapter
or Sections 73-54-1 through 73-54-39.
HOME | NSPECTOR REGULATORY BOARD

SECTI ON 32. Section 73-60-5, M ssissippi Code of 1972, is
amended as fol |l ows:

73-60-5. (1) There is hereby created, as an adjunct board
to the M ssissippi Real Estate Comm ssion, a board to be known as
the Honme | nspector Regul atory Board, which shall consist of five
(5) nenbers appointed by the Governor, wth the advice and consent
of the Senate, to include one (1) Representative fromeach of the

four (4) M ssissippi congressional districts currently existing,

and two (2) fromthe state at large and all shall be |Iicensed hone

I nspect ors.

(2) The Home Inspector Regul atory Board shall advise the
comm ssion or its designee on all matters relating to this
chapter. The board shall neet no |less than four (4) tines
annual ly and shall be reinbursed for expenses on a per diem basis
pursuant to state | aw.

BOARD OF REG STERED PROFESSI ONAL GEOLOA STS

SECTI ON 33. Section 73-63-9, M ssissippi Code of 1972, is
amended as fol |l ows:

73-63-9. (1) There is created the Board of Registered
Pr of essi onal Geol ogists to adm nister this chapter. The board
shal |l consist of five (5) registered professional geol ogists
appoi nted by the Governor from nom nees recomended by the
committee created in subsection (3) of this section, but
geologists initially appointed to the board shall be qualified for
regi stration under this chapter and shall register within the
first year of their term The Governor shall require adequate
di scl osure of potential conflicts of interest by appointees to the
board. The board shall, to the extent practicable, consist of one
(1) menber appointed fromthe governnental sector, one (1) menber

appoi nted from academ a, one (1) nenber appointed fromthe
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geot echni cal / environnental industrial sector, one (1) nenber
appointed fromthe m ning/ mneral extraction industrial sector,
and one (1) nenber appointed at large. The initial termof the
menbers shall be as follows: tw (2) nenbers shall be appointed
for terms of four (4) years, two (2) nenbers shall be appointed
for terms of three (3) years, and one (1) nenber shall be
appointed for a termof tw (2) years. Follow ng appoi ntnent of
the initial board, all terns shall be for four (4) years. The
termof nenbers shall begin and end on July 1 of the appropriate
year regardl ess of the date of appointnent. Upon expiration of a
nmenber's term the Governor may appoi nt a new nenber or may
reappoi nt the existing nmenber to one (1) additional term No
menber of the board shall serve nore than two (2) consecutive

terms. The nenbers of the board as constituted on July 1, 2005,

whose terns have not expired shall serve the bal ance of their

terms, after which tinme the nenbership of the board shall be

appointed as follows: There shall be appointed one (1) nenber of

the board fromeach of the four (4) M ssissippi congressional

districts as they currently exist, and the Governor shall nake

appoi ntnents fromthe congressional district having the small est

nunber of board nenbers until the nenbership includes one (1)

menber from each district as required; and the nom nating

commttee shall make recommendations to the Governor fromthe

appropriate congressional district. Menbers shall hold office

until their successors have been appoi nted and qualifi ed.
Vacancies in the nenbership of the board shall be filled for the
unexpired term by appointnent in the sanme manner as the original
appoi ntnents. Before assuming the duties of office, each nenber
of the board shall take the oath prescribed in Section 268 of the

M ssi ssi ppi Constitution and shall give a surety bond in the

anount of Fifty Thousand Dol lars ($50,000.00) to be approved by
the Secretary of State, conditioned according to | aw and payabl e
to the State of Mssissippi. The prem umon the bond shall be a
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2262 proper and necessary expense of the board. Each nenber shal

2263 receive a certificate of appointnent fromthe Governor. Oiginal
2264 appointnents to the board shall be nade before October 1, 1997.
2265 (2) Each nenber of the board shall be a citizen of the

2266 United States, a resident of this state for at |east five (5)
2267 vyears imedi ately preceding that person's appoi ntnent, and at
2268 least thirty (30) years of age.

2269 (3) (a) Except as provided in paragraph (b) of this

2270 subsection, the board annually shall appoint a nom nating

2271 conmttee. No board nenber shall participate on the nom nating
2272 conmttee during the year in which that nenber's term expires.
2273 The nominating conmttee shall solicit nom nees for menbership to
2274 the board by mailing a notice to each registered professional
2275 geol ogi st shown on the roster maintained by the board and residing
2276 in the state. Wthin thirty (30) days followng nmailing of the
2277 notices, any registered professional geol ogist neeting the

2278 qualifications under subsection (2) of this section may place or
2279 have placed his or her nanme in nom nation. The nom nating

2280 conmttee shall conpile a |list of the nom nees and submt that
2281 list to the registered professional geologists on the roster.
2282 Each geol ogi st shall have one (1) vote and shall submt that vote
2283 in witing within fifteen (15) days followng the mailing of the
2284 list of nomnees. The nomnating commttee shall calculate the
2285 results and recommend to the Governor the three (3) nom nees from

2286 the sector and congressional districts in which the vacancy occurs

2287 receiving the | argest nunber of votes.

2288 (b) The Task Force/ Advisory Conm ttee on Geol ogic

2289 Registration shall reconmend fifteen (15) nom nees to the Governor
2290 for appointnent to the initial board.

2291 STATE BOARD OF NMASSAGE THERAPY

2292 SECTION 34. Section 73-67-9, M ssissippi Code of 1972, is

2293 anended as fol | ows:
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73-67-9. (1) There is created the State Board of Massage
Ther apy.

(2) The board shall consist of five (5) nmenbers appointed by
the Governor, wth the advice and consent of the Senate. At |east
three (3) nenbers shall be appointed froma |ist submtted by
state representatives of one or nore nationally recogni zed

pr of essi onal nassage therapy association(s), one (1) to be

appoi nted from each M ssissippi Suprene Court District and all of

whom nust be residents of M ssissippi and nust have engaged in the
practice of massage therapy within the state for at |east three
(3) years, one (1) nenber shall be a |licensed health professiona
in a health field other than massage therapy and one (1) nenber
shall be a consuner at |large who is not associated with or
financially interested in the practice or business of massage
therapy. The initial nenbers of the board shall be appointed for
staggered terns, as follows: one (1) nenber shall be appointed
for a termthat ends on June 30, 2002; one (1) nenber shall be
appointed for a termthat ends on June 30, 2003; one (1) nenber
shall be appointed for a termthat ends on June 30, 2004; and two
(2) menbers shall be appointed for terns that end on June 30,
2005. Appointnents shall be nmade within ninety (90) days from
July 1, 2001

(3) Al subsequent appointnents to the board shall be
appoi nted by the Governor for terns of four (4) years fromthe
expiration date of the previous term No person shall be
appointed for nore than two (2) consecutive terns. By approval of
the mpjority of the board, the service of a nenber may be extended
at the conpletion of a four-year termuntil a new nenber is
appoi nted or the current nenber is reappointed. The board shal
el ect one (1) of the appointed nmassage therapists as the chairnman
of the board.

(4) A nmjority of the board may appoi nt an executive

director and ot her such individuals, including an attorney, as my
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be necessary to inplenent the provisions of this chapter. The
board may hol d additional neetings at such times and places as it
deens necessary. A mgjority of the board shall constitute a
quorumand a nmajority of the board shall be required to grant or
revoke a certificate of registration.

SECTION 35. This act shall take effect and be in force from
and after July 1, 2005.
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