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Senator(s) WIIlianson To: Judiciary, Division A

SENATE BI LL NO. 2601

AN ACT TO AMEND SECTI ON 93-5-2, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE GROUNDS FOR AN | RRECONCI LABLE DI FFERENCES DI VORCE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-5-2, M ssissippi Code of 1972, is
amended as foll ows:

93-5-2. (1) Divorce fromthe bonds of matrinony may be
granted on the ground of irreconcil able differences, * * * upon

the single application of either the husband and wife or a

conpl aint where the defendant has been * * * served with process
or where the defendant has entered an appearance by witten waiver
of process.

(2) If the parties provide by witten agreenent for the
cust ody and nai nt enance of any children of that marriage and for
the settlenent of any property rights between the parties and the
court finds that such provisions are adequate and sufficient, the
agreenent may be incorporated in the judgnment, and such judgnent
may be nodified as other judgnents for divorce.

(3) If the parties are unable to agree upon adequate and
sufficient provisions for the custody and mai ntenance of any
children of that marriage or any property rights between

them * * * the court shall decide the issues upon which they

cannot agree. * * * The failure or refusal of either party to
agree as to adequate and sufficient provisions for the custody and
mai nt enance of any children of that marriage or any property
rights between the parties, or any portion of such issues, * * *

shall not be used as evidence, or in any manner, against such
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party. No divorce shall be granted pursuant to this subsection
until all matters invol ving custody and nai ntenance of any child
of that marriage and property rights between the parties raised by
t he pl eadi ngs have been either adjudicated by the court or agreed
upon by the parties and found to be adequate and sufficient by the
court and included in the judgnent of divorce. Appeals from any
orders and judgnents rendered pursuant to this subsection nay be
had as in other cases in chancery court * * *,

(4) Conplaints for divorce on the ground of irreconcilable
di fferences nust have been on file for sixty (60) days before
bei ng heard. Except as ot herw se provided in subsection (3) of

this section, a joint conplaint for divorce solely on the ground

of irreconcilable differences of husband and wife, or a conplaint

where t he def endant has been personally served with process or
where the defendant has entered an appearance by witten wai ver of
process, * * * shall be taken as proved and a final judgnent
entered thereon, as in other cases and w thout proof or testinony
in terntime or vacation, the provisions of Section 93-5-17 to the
contrary notw t hstandi ng.

(5) * ** Adivorce * * * on the ground of irreconcilable

differences may be granted upon the single application of either

t he husband or wife even though the other spouse enters a contest

or denial, provided that the petitioning husband or wife states

that the marriage is irretrievably broken and cannot be

reconci |l ed.

(6) Irreconcilable differences may be asserted as a sole
ground for divorce or as an alternate ground for divorce with any
ot her cause for divorce set out in Section 93-5-1.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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