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Senator(s) Wite To: Labor

SENATE BI LL NO. 2579

AN ACT TO PROVI DE A STATE PCOLI CY ON LABOR RELATI ONS MATTERS
AND EMPLOYEE FREEDOM OF CHA CE; TO PROH BI' T ANY STATE OR LOCAL
GOVERNMENT FROM ENACTI NG A REGULATI ON OR ORDI NANCE WHI CH
| NTERFERES W TH EMPLOYERS' AND EMPLOYEES' FULL EXERCI SE OF THEI R
Rl GHTS AS PROVI DED UNDER THE FEDERAL LABOR LAWS; TO PROVI DE
APPROPRI ATE REMEDI ES FOR ANY | NFRI NGEMENT ON THOSE RI GHTS; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) It is the declared public policy of this

state that enployees freely exercise an inforned choi ce concerning
whet her or not they wish to be represented by | abor organi zati ons,
and this free and inforned choice is achieved by providing

enpl oyers' full freedomto act to the maxi mnum extent allowed by
the federal |abor laws. The Legislature finds that the federal
government enacted over the course of several years, the Labor
Managenment Rel ations Act and the National Labor Relations Act (the
"Acts") for, inter alia, the purpose of protecting the rights of
enpl oyees to choose whether or not to be represented by | abor
organi zati ons; and whereas, private enployers, their enployees and
| abor organi zations are private parties, and the rel ationships
formed between enpl oyers, enpl oyees and | abor organi zations are
agreenents between private parties, and this state's Constitution
prohi bits |l ocal governnents fromregulating relationshi ps between
or anong private parties. The Legislature further finds that

| ocal governnent interference in enployers' and enpl oyees

exercise of their rights under the Acts di srupts commerce by
creating different standards for conducting business in different

| ocal es throughout the state and adversely affects the econom c

wel fare of the state as a whol e.
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(2) Any agreenent, contract, understanding or practice,
witten or oral, inplied or expressed, between any enpl oyer and
any | abor organization in violation of the provisions of this
section is hereby declared to be unlawful, null and void, and of
no | egal effect.

(3) No state agency or |ocal governnental body may pass any
| aw, ordi nance or regulation, or inpose any contractual, zoning,
permtting, licensing or other condition on enployers' or
enpl oyees full freedomto act under the federal |abor laws. Such
prohi bited actions shall, include, but not be |imted to:

(a) Conditioning any purchase, sale, or |ease, or other
busi ness or commercial transaction between any enpl oyers on wai ver
or limtation of any right those enpl oyers nay have under the
federal |abor |aws.

(b) Conditioning any regulatory, zoning, permtting,
| i censing or any ot her governnental requirenment with any enpl oyer
on waiver or limtation of any right the enployer nmay have under
the federal |abor |aws.

(c) Enacting any ordi nance, regulation or other action
that waives or limts any right the enployer may have under the
federal |abor |aws.

(d) Conditioning or requiring any enployer to not deal
w th anot her enployer on waiver or limtation of any right either
enpl oyer may have under the federal |abor |aws.

(4) An enployer or enployee is entitled to and shall receive
injunctive relief necessary to prevent any violations of this
section.

(5) For purposes of this section:

(a) "Enployer" neans a person, association, |egal or
commercial entity receiving services froman enpl oyee and, in
return, giving conpensation of any kind to such enpl oyee.

(b) "Federal |abor |aws" neans the National Labor

Rel ati ons Act and the Labor Managenent Rel ations Act, hereinafter
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collectively referred to as "the Acts," Presidential Executive
Orders issued rel ating | abor/ managenent or enpl oyee/ enpl oyer

i ssues and the United States Constitution as anmended and as
construed by the federal courts. The rights protected under the
federal |abor laws, include, but are not limted to:

(i) An enployer's or enployee's right to express
vi ews on unionization and any other |abor relations issues to the
full extent allowed by the First Amendnent of the United States
Constitution and Section 8(c)of the National Labor Relations Act.

(ii1) An enployer's right to demand, and an
enpl oyee's right to participate in, a secret ballot election under
the federal |abor laws, including without limtation, the ful
procedural protections afforded by the federal |abor |aws for
defining the unit, conducting the election canpaign and el ection,
and nmeki ng any chal |l enges or objections thereto.

(tii1) An enployer's right to not rel ease enpl oyee
information to the maxi mum extent allowed by the federal | abor
| aws.

(tv) An enployee's right to maintain the
confidentiality of his or her enployee information to the maxi num
extent allowed by the federal |abor |aws.

(v) An enployer's right to restrict access to its
property or business to the nmaxi mum extent allowed by the federal
| abor | aws.

(c) "CGovernnental body" neans any | ocal governnent or
its subdivision, including, but not limted to, cities, counties,
muni ci palities and any public body, agency, board, comm ssion or
ot her governnental, quasi governnental or quasi public body or any
body that acts or purports to act in a comrercial, business,
econom ¢ devel opnent or |ike capacity of |ocal government or its
subdi vi si on.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.

S. B. No. 2579 *SS01/R685*

05/ SS01/ R685 ST: Enpl oyer/enpl oyee rights under federa
PAGE 3 | abor | aws; prohibit governmental interference.



