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Senator(s) Tollison To: Judiciary, Division B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2546

AN ACT TO AMEND SECTI ON 97-3-82, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE DEFI NI TIONS OF " OBTAI N' AND " PROPERTY" AND TO ENACT A
DEFI NI TI ON FOR " PUBLI C OFFI Cl AL"; TO | NCLUDE EXTORTI ON TO OBTAIN A
REWARD, FAVOR OR ADVANTAGE | N THE OFFENSE; TO REVI SE PENALTI ES; TO
AMEND SECTI ON 97-11-33, M SSI SSI PPI CODE OF 1972, TO CREATE THE
CRI ME OF ACCEPTI NG ANYTHI NG OF VALUE FROM A BAI L ACGENT FOR CERTAI N
EMPLOYEES AND OFFI CI ALS OF THE LAW ENFORCEMENT AND JUSTI CE
SYSTEMS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-3-82, M ssissippi Code of 1972, is
amended as foll ows:

97-3-82. (1) For the purposes of this section the follow ng
wor ds and phrases shall have the neani ngs ascribed herein, unless
the context clearly indicates otherw se:

(a) "Qbtain" neans: (i) inrelation to property, to
bring about a transfer or purported transfer of a |legal interest

in, or physical possession of, the property, whether to the

obtainer or another; or (ii) in relation to | abor or service, or

any reward, favor, or advantage of any kind, to secure performance

thereof; or attenpt to do (i) or (ii).

(b) "Property" neans anything of value, including, but

not limted to, real estate, tangible and intangi bl e personal

property, contract rights, choses-in-action, reputation of a
person and other interests in or clains to wealth, adm ssion or
transportation tickets, captured or donmestic aninmals, food and
drink, electric or other power.

(c) "Property of another” includes property in which
any person other than the actor has an interest which the actor is
not privileged to infringe, regardless of the fact that the actor

al so has an interest in the property and regardl ess of the fact
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that the other person m ght be precluded fromcivil recovery
because the property was used in an unlawful transaction or was
subject to forfeiture as contraband. Property in possession of
the actor shall not be deened property of another who has only a
security interest therein, even if legal title is in the creditor
pursuant to a conditional sales contract or other security

agr eenent .

(d) "Public official"™ nmeans any person el ected or

appointed to any office, position or enpl oynent whereby the person

is paid a fee or salary by the State of M ssissippi or any

political subdivision thereof or any agency or subdivision of the

governnment of the United States, regardl ess of the source or

sources of the funds for the paynent.

(2) A personis guilty of extortion if he purposely obtains

or attenpts to obtain property * * * of another or any reward,

favor, or advantage of any kind by threatening to inflict bodily

injury on any person or by conmtting or threatening to commt any

other crimnal offense, violation of civil statute, or the public

or private revelation of information not previously in the public

domain for the purpose of humliating or enbarrassing the other

person, wi thout regard to whether the revel ati on otherw se

constitutes a violation of a specific statute.

(3) (a) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commits the offense of extortion of property or things of val ue of

anot her under the value of Five Hundred Doll ars ($500.00) shall be

guilty of a m sdeneanor and, upon conviction thereof, shall be
puni shed by inprisonnment in the county jail not to exceed six (6)
nont hs.

(b) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commits the offense of extortion of property or things of value of

anot her of the value of Five Hundred Dol lars ($500.00) or nore
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shall be guilty of a felony and, upon conviction thereof, shall be
puni shed by comm tnent to the custody of the Departnent of
Corrections for a termnot to exceed fifteen (15) years.

(c) Except as provided in paragraph (d) of this

subsection, any person, whether a public official or not, who

commts the offense of extortion in order to obtain any intangible

reward, favor or advantage to which no nonetary value is normally

given shall be guilty of a felony and, upon conviction thereof,

shal | be puni shed by coonmtnent to the custody of the Departnent

of Corrections for a termnot to exceed fifteen (15) years.

(d) Any public official acting in his official capacity

or under color of his office who commts the of fense of extortion

in order to obtain any intangible reward, favor or advantage to

whi ch no nonetary value is nornally given, or who commts the

of fense of extortion of tangible property, regardl ess of the val ue

of the property, shall be guilty of a felony and, upon conviction

t hereof, shall be punished by conmtnent to the custody of the

Department of Corrections for a termnot |less than two (2) nor

nore than twenty (20) years.

SECTION 2. Section 97-11-33, M ssissippi Code of 1972, is
amended as foll ows:

97-11-33. (1) If any judge, justice court judge, sheriff,
deputy sheriff, sheriff's enployee, constable, assessor,
collector, clerk, county nedical exam ner, county nedi cal exam ner
i nvestigator, enployee of the M ssissippi Departnent of
Corrections, enployee of any contractor providing incarceration
services or any other officer, shall know ngly demand, take or
col l ect, under color of his office, any noney fee or reward
what ever, not authorized by law, or shall demand and receive,
knowi ngly, any fee for service not actually perfornmed, such
officer, so offending, shall be guilty of extortion, and, on

conviction, shall be punished by fine not exceeding Five Thousand
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Dol I ars ($5,000.00), or inprisonnment for not nore than five (5)
years, or both, and shall be renoved fromoffice.

(2) Any jailer, law enforcenent officer, enployee of a | aw

enf orcenent agency or court, enployee or agent of an independent

contractor of a |law enforcenent agency or court, or any trusty or

i nmat e who takes anything of value froma bail agent or a person

i npersonating a bail agent, other than things provided uniformy

to all persons simlarly enployed, shall be guilty of extortion

and puni shed as provided in subsection (1) of this section.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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