M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Chaney 18: Educat i on;
propriations

SENATE BI LL NO. 2539

AN ACT TO ESTABLI SH A PERFORVANCE PAY PLAN FOR CERTI FI ED
TEACHERS; TO PRESCRI BE STANDARDS FOR PERFORMANCE LEVELS OF
TEACHI NG CERTI FI CATES TO BE ADM NI STERED BY THE COWM SSI ON ON
TEACHER AND ADM NI STRATOR EDUCATI ON, CERTI FI CATI ON AND
DEVELOPMENT; TO PROVI DE FOR THE PAYMENT OF SALARY SUPPLEMENTS FOR
OUTSTANDI NG PERFORVANCE BY TEACHERS UNDER THE PERFORMANCE PAY
PLAN;, TO PROVI DE FOR THE | MPLEMENTATI ON OF THE PERFORMANCE PAY
PLAN FOR PRESENTLY CERTI FI ED TEACHERS AND PROSPECTI VE TEACHERS; TO
PROVI DE EVALUATI ON PROCEDURES FOR TEACHERS AND CRI TERI A FOR
EVALUATI ONS TO BE ESTABLI SHED BY THE COMM SSI ON; TO PROVI DE TERMS
OF EMPLOYMENT AND RENEWAL PERI ODS FOR PERFORMANCE PAY PLAN
TEACHERS; TO PROVI DE ADDI TI ONAL DUTI ES FOR PERFORMANCE PAY PLAN
TEACHERS; TO PROVI DE APPEAL PROCEDURES; TO PROVI DE REASONS FOR THE
LOSS OF SALARY SUPPLEMENTS UNDER THE PLAN, AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The purpose of this act is to establish a

new performance pay plan for full-tinme certified teachers.

(2) The new performance pay plan shall consist of Advanced
Teacher, Lead Teacher and Master Teacher positions. The new
performance pay plan shall be designed (a) to recogni ze career
teachers in Mssissippi, (b) to pronote staff devel opnment anong
teachers in Mssissippi, and (c) to reward those teachers
eval uated as outstandi ng and who nmay accept additi onal
responsibilities as applicable.

(3) Al performance pay plan certificates shall be
suppl ementary to the basic certificate.

SECTION 2. For the purposes of this act, unless the context

ot herwi se requires:
(a) "Performance pay plan teacher” neans a person who
has been enpl oyed as a teacher for not less than three (3) years

and who hol ds an Advanced Teacher certificate, Lead Teacher
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certificate or Master Teacher certificate issued by the State
Board of Education, acting through the comm ssion;

(b) "School nonth" nmeans any nonth except June, July or
August, regardl ess of the actual nonths in which a school may be
i n session,

(c) "School year" neans the nonths of Septenber through
May regardl ess of the actual nonths in which individual school
di stricts conduct classes; and

(d) "Comm ssion" nmeans the Comm ssion on Teacher and
Adm ni strator Education, Certification and Devel opnent created by
Section 32-3-2, M ssissippi Code of 1972.

SECTION 3. (1) This act shall apply to all teachers who

enter the teaching profession for the first tinme after July 1,
2005, or who are licensed or certified as a career |adder teacher
after July 1, 2005.

(2) Nothing herein shall be construed to grant duplicate
suppl enents to such teachers.

(3) Participation in the performance pay plan shall be
voluntary for all teachers.

(4) Teachers enployed by the Departnents of Corrections,
Mental Heal th and Human Services shall be eligible to participate
in the performance pay plan provided for in this act. The State
Personnel Board, in consultation with the Departnent of Finance
and Adm nistration and the departnents involved, shall prepare an
i npl enentation plan for the evaluation of its teacher enpl oyees
whi ch substantially conplies with the intent of this act. This
pl an shall be approved by the State Board of Education prior to
i npl enment ati on.

(5) Teachers who are enployed on a part-tine basis shall be
i ncl uded under the provisions of this act; such persons who work
fifty percent (50% of the school days in successive years shal
be granted credit for the nunber of days actually worked for
pur poses of determning eligibility for participation in the
S. B. No. 2539 *SS26/R25*
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performance pay plan. Such persons nust obtain their certificates
provi ded for herein while perform ng such part-tine service.

(6) Persons who are enployed to teach vocational or other
courses and who are not required to hold a coll ege degree shall be
eligible to participate in the performance pay plan on the sane
terms as other teachers. The conm ssion, with the approval of the
State Board of Education, shall devel op conparabl e and appropriate
certification and eval uation standards, criteria, procedures and
instrunments in accordance with the provisions of this act for the
eval uati on and advancenent of such nondegreed teachers.

(7) Licensed personnel who are not enployed in academ c
cl assroominstruction, such as, but not Iimted to, principals,
assi stant principals, guidance counsel ors, special education
teachers, physical education teachers, librarians, nmusic or art
teachers shall be eligible to participate in the performance pay
pl an on the sane terns as other teachers. The conm ssion, with
t he approval of the State Board of Education, shall devel op
conpar abl e and appropriate certification and eval uati on standards,
criteria, procedures and instrunents in accordance wth the
provi sions of this act for the evaluation and advancenent of such
t eachers.

(8) The comm ssion shall recommend to the State Board of
Educati on appropriate rules regarding the applications and
pl acenment in the performance pay plan of full-tinme teachers who
fill dual capacity positions, such as, but not limted to,
principal -teachers, supervisor-teachers or teachers with split
grade cl asses.

(9) Al performance pay plan certificates for teachers and
adm ni strators and renewal s thereof shall be issued by the State
Board of Education, on the recommendati on of the conm ssion in
accordance with the terns of Section 37-3-2, M ssissippi Code of
1972. Persons applying for any certificate provided for in this

act shall apply to the comm ssion.
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(10) Al certificates of teachers who are not included in
the performance pay plan provided for in this act, in effect on
July 1, 2005, shall remain in full force and effect according to
their ternms and may be renewed, in accordance with the regul ations
of the State Board of Educati on.

SECTI ON 4. For the purposes of inplenenting the new

certification system known as the performance pay plan for
teachers and providing the transition opportunity for presently
certified teachers to enter the new certification system
voluntarily, (a) any public school teacher who has been enpl oyed
as a certified teacher for at |east eight (8) years on July 1,
2005, may apply for and is eligible to be considered for
certification as an Advanced Teacher, Lead Teacher or a Master
Teacher, (b) any such teacher who has been enpl oyed as a certified
teacher for at least five (5 years may apply for and is eligible
to be considered for certification as an Advanced Teacher or a
Lead Teacher, and (c) any person who has been enpl oyed as a
certified teacher for at least three (3) years may apply for and
is eligible to be considered for certification as an Advanced
Teacher.

SECTI ON 5. When determ ni ng whet her any person applying for

any certificate provided for in this act neets a m ni num
qualification relating to prior years of experience, the
applicant's total current and rel evant years of experience shal

be credited, notw thstanding any breaks in enploynent. The State
Board of Education, on the recomrendati on of the conm ssion, my,
by rule, establish criteria by which the currency and rel evancy of
the prior experience may be determ ned.

SECTION 6. Costs of admnistration of this act shall not be

a part of or paid through the M ssissippi Adequate Education
Program

SECTION 7. (1) Superintendents, principals, assistant

princi pals, supervisors and teachers shall not be held Iiable,
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personally or officially, when performng their duties in the
eval uation of teachers pursuant to this act.

(2) Imunity shall not extend to willful acts determned to
be arbitrary, capricious, intended to danage the teacher's
reputation, or which are discrimnatory or illegally notivated.

SECTION 8. (1) The State Board of Education acting through

the comm ssion has jurisdiction over the issuance of all teaching
certificates and performance pay plan certificates as ot herw se
provided in this act. Teachers possessing a current, valid
| icense on July 1, 2005, are eligible to apply for perfornmance pay
pl an certificates based on experience as set out in Section 4 of
this act. Teachers who are enployed initially after July 1, 2005,
are eligible to apply for performance pay plan certificates based
on experience, as follows:

(a) Advanced Teacher -- Enploynent for three (3) years
as a certified teacher;

(b) Lead Teacher -- Enploynent for at |east two (2)
years as an Advanced Teacher; or

(c) Master Teacher -- Enploynent for at |east three (3)
years as a Lead Teacher.

(2) Teachers shall be entitled to undergo eval uati on during
the year in which they gain eligibility for Advanced, Lead or
Mast er Teacher status, based on experience set forth in subsection
(1).

SECTION 9. (1) The initial certificate for Advanced, Lead

and Master Teachers shall be valid for ten (10) years and shall be
renewabl e for additional periods of ten (10) years.

(2) Any teacher holding an Advanced Teacher certificate
whose certificate is not renewed in due course because of the
teacher's failure to neet the relevant certification standards
shall, at the expiration of the Advanced Teacher's certificate and

i f m ni mum conpetency standards are net, be issued a certificate
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that shall be valid for ten (10) years and shall be subject to
renewal in the same manner as other teacher certificates.

(3) Any teacher holding a Lead Teacher certificate whose
certificate is not renewed in due course because of the teacher's
failure to neet the relevant certification standards shall, at the
expiration of such certificate and if m ni num conpet ency standards
are nmet, be issued an Advanced Teacher certificate that shall be
valid for ten (10) years and shall be subject to renewal in the
same manner as other such certificates.

(4) Any teacher holding a Master Teacher certificate whose
certificate is not renewed in due course because of the teacher's
failure to neet the relevant certification standards shall, at the
expiration of the Master Teacher's certificate and if m ni num
conpetency standards are net, be issued a Lead Teacher certificate
that shall be valid for ten (10) years and shall be subject to
renewal in the sanme manner as other such certificates.

(5) Any career |adder certificate may be extended by the
State Board of Education for a period of tine not to exceed one
(1) year if a person's illness, disability or famly hardship
prevents the conpletion of the evaluation for the purpose of
recertification.

SECTION 10. (1) The mnimumcriteria for the evaluation of

performance pay plan teachers shall be established by the
comm ssion and approved by the State Board of Educati on.

(2) The mnimumcriteria for the initial evaluation of
certified teachers which are to be used by the comm ssion for
Advanced Teacher certification shall include the follow ng, and
the criteria for the recertification of Advanced Teachers may
i ncl ude the foll ow ng:

(a) Review of past eval uations;
(b) dassroomor position observation and assessnent by

a teamof properly trained Lead or Master Teachers in grades
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ki ndergarten (K) through twelve (12) fromoutside the applicant's
school system or professionally qualified eval uators;

(c) Personal interview and

(d) Exam nation of voluntary professional devel opnent
activities undertaken by the applicant and/or additional
school -rel ated responsibilities for which the applicant has not
been conpensat ed.

(3) The mninmumcriteria for the initial evaluation of
Advanced Teachers which are to be used by the conm ssion for Lead
Teacher certification shall include the follow ng, and the
criteria for the recertification of Lead Teachers may include the
fol | ow ng:

(a) Review of past eval uations;

(b) dassroomor position observation and assessnent by
a teamof properly trained Master Teachers in grades kindergarten
(K) through twelve (12) fromoutside the applicant's schoo
system or professionally qualified eval uators;

(c) Personal interview,

(d) Exam nation of professional devel opnent activities
undertaken by the applicant; and

(e) Satisfactory evidence of the teacher's student
performance, as determ ned by the comm ssion.

(4) In order to be certified as a Master Teacher, the
applicant shall neet the requirenents and acquire a Master Teacher
certificate fromthe National Board of Professional Teaching
St andar ds.

SECTION 11. (1) The procedural rules for the evaluation of

teachers which are to be used by the conm ssion shall be designed
to assure a fair and neani ngful evaluation of a teacher's

devel opnent, growth and performance in the teaching profession.
These rul es shall be devel oped in consultation with | ocal school

adm ni strators, and teachers, and the State Board of Educati on.
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(2) The procedural rules shall include the opportunity for
mul tiple evaluations of all teachers hol di ng perfornmance pay plan
certificates. The performance of all performance pay plan
teachers shall be evaluated at least two (2) tinmes between the
time their certificate is issued or renewed and the certificate's
expiration date and may be eval uated at nore frequent intervals by
the | ocal school board using procedures and evaluation criteria
promul gated by the State Board of Education, on reconmendation of
the comm ssion. Provided, however, that teachers hol ding Lead
Teacher or Master Teacher certificates shall not be reeval uated
until five (5) years after receiving such career | adder
certification. The scheduling of such evaluations shall be
determ ned in accordance with the eval uation plan adopted by the
| ocal school board and approved by the State Board of Educati on.

(3) Nothing in the evaluation procedure mandated by this act
shall require a decision by a |ocal school board to grant
continued enpl oynent fromyear to year to a performance pay plan
teacher. Nothing herein shall be construed to limt or prevent a
| ocal school board from nonrenewal of a teacher pursuant to the
School Enpl oynent Procedures Act.

(4) Evaluations conducted pursuant to this act shall be open
for inspection by the teacher, principal or |ocal school board or
their designated representatives.

(5) Upon being informed of the conposition of the evaluating
team the teacher being evaluated shall be entitled to request
that one (1) nenber of the team be renoved and that the conm ssion
nane a new nenber.

SECTION 12. (1) Any duly certified Advanced Teacher may be

enpl oyed for ten (10) nonths. An Advanced Teacher shall perform
those duties prescribed by the | ocal school board and such
additional duties as may be provided for in Section 15.

(2) Beginning wth the 2006-2007 school year, a duly

certified Advanced Teacher who has net the standards for
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certification established by the State Board of Education, on the
recommendati on of the comm ssion, and who is enpl oyed as such by a
| ocal school board, shall receive a One Thousand Dol | ar

(%1, 000.00) salary supplenent in addition to any ot her
conpensation to which the teacher may be entitled.

(3) For school years beginning after the 2006-2007 school
year, the conmm ssion shall establish, with the approval of the
State Board of Education, the deadline by which all requirenents
for certification shall be net.

SECTION 13. (1) Any duly certified Lead Teacher paid as

such may be enployed for not |less than ten (10) nor nore than

el even (11) nonths and shall performthose duties prescribed by
the | ocal school board and such other additional duties as nay be
provided for in Section 15. Upon receiving a Lead Teacher
certificate, a teacher may choose either a ten-nonth or

el even-nonth contract. |If the teacher chooses an el even-nonth
contract, that teacher may receive either the full anpount of the
el even-nont h supplenent, if that teacher's services are required
during the eleventh nonth, or that part of the supplenent paid for
out st andi ng performance, if the services of that teacher are not
requi red during the eleventh nonth. The anmount received by the
teacher shall be determ ned by the needs of the |ocal school board
for teachers during the el eventh nonth.

(2) Beginning wth the 2006-2007 school year, Lead Teachers
who are enpl oyed by a |ocal school board shall receive a Three
Thousand Dol | ar ($3,000.00) salary supplenent in addition to any
ot her conpensation to which the teacher may be entitl ed.

SECTION 14. (1) Any certified Master Teacher may be

enpl oyed for not less than ten (10) nor nore than twelve (12)
nont hs and performthose duties prescribed by the | ocal school
board and such other additional duties as may be provided for in

Section 15.
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(2) Beginning wwth the 2006-2007 school year, duly certified
Mast er Teachers who are enpl oyed as such by a | ocal school board
shal |l receive a Five Thousand Dol |l ar ($5, 000.00) salary suppl enent
in addition to any other conpensation to which the teacher may be
entitled.

SECTION 15. (1) (a) An Advanced Teacher shall be eligible

for assignnment by the principal to supervise and assist student
interns and probationary teachers as an additional responsibility.

(b) A Lead Teacher shall be subject to assignnent by
the system superintendent to work with gifted or renedial students
or in other student enrichnment prograns as an additional
responsibility in accordance with the plan required in subsection
(2). Such teacher nmay also, at the discretion and direction of
the principal, supervise and participate in the skills devel opnent
of provisional and other certified teachers. A Lead Teacher who
has appropriate training and experience shall be subject to
assi gnnment by the system superintendent to work with special needs
students.

(c) A Master Teacher, at the direction of the
principal, shall, as an additional responsibility, supervise and
assist in the skills devel opnment of provisional, certified,
Advanced and Lead Teachers. Teachers with eleven- or twelve-nonth
contracts shall be assigned, as an additional responsibility, to
work with renmedial or gifted students according to the plan
required in subsection (2), or in other student enrichnent
prograns designed by the | ocal school board. A Master Teacher who
has appropriate training and experience shall be subject to
assi gnnment by the system superintendent to work with special needs
students.

(d) In addition to the foregoing, Lead and Master
Teachers may performother activities consistent wwth the pl an
called for in subsection (2), including, but not limted to,

teaching in the adult education and literacy program
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326 (2) (a) Each local school board shall conduct an annual
327 needs assessnent to determne the focus of the extended contract
328 activities authorized by this section. Priority for such

329 activities shall be student needs, with school and teacher needs
330 of secondary inportance. Subject to guidelines devel oped by the
331 comm ssion and approved by the State Board of Education, each
332 |l ocal school board shall have an extended contract commttee

333 consisting of teachers, including one (1) Lead or Master Teacher
334 where possible, and adm nistrators, which, as determ ned by the
335 local school board, shall conduct or assist in the needs

336 assessnent and advise on or certify to the need for specific

337 prograns served through extended contracts. Each | ocal

338 superintendent shall devise a plan consistent wwth the needs and
339 abilities of the district to utilize the additional nonths of

340 service which may be required fromteachers in accordance with the

341 provisions of this section. Such plans shall include, but not be
342 limted to:
343 (i) Enrichment programs for gifted and tal ented

344 students;

345 (ii1) Programs to enhance adult literacy and

346 education;

347 (iii1) Prograns relative to students who are at
348 risk of dropping out of school;

349 (iv) Parent involvenent projects ained at

350 assisting and inproving their children's performance at school;
351 (v) Extended prograns for the full range of

352 handi capped students;

353 (vi) Devel opnental or renediation prograns for
354 students according to their needs; and

355 (vii) Enrichnment programs in academ c projects for
356 all students or activities that will best utilize the particular
357 talents and qualifications of the performance pay plan teachers

358 and neet the needs of the |ocal school popul ation.
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(b) The plan shall also include the tinme periods in

whi ch the prograns and activities shall occur. |If at al
possi bl e, each systemshall include a sunmer programin order to
fully enploy those teachers on ten-, eleven- and twel ve-nonth
contracts. Only if a superintendent and | ocal school board
certify that it would not be feasible to finance the cost of
attendance by students in the summer nonths may a plan be devised
to utilize extra time each day, or during weekends or holidays to
of fer such prograns, instead of summer sessions. A plan may,
however, include enrichnment or other prograns at any tine.

(3) Appropriately licensed teachers with Lead and Master
| evel status shall be given priority of opportunity to participate
in extended contract activities. Wen extended contract positions
cannot be filled by Lead and Master Teachers, other teachers may
be used.

SECTION 16. (1) Any person who has been duly certified as a

performance pay plan teacher shall be qualified to teach in any

| ocal school district. Any local school board, upon the
superintendent's recomendati on, shall have the authority to

enpl oy a teacher with a performance pay plan certificate. Such a
teacher nmay be enployed fromw thin or without the |ocal school
district, but may not be enployed in place of a certified teacher
currently enployed by that |ocal school district, or a teacher on
| eave.

(2) A person certified as a Lead or Master Teacher may enter
into an enpl oynent agreenment with a |ocal school district to be
enpl oyed as a Lead or Master Teacher for a termnot to exceed the
time within which such certificate is valid.

SECTION 17. Any Lead or Master Teacher who declines the

duties thereof shall not receive the state salary suppl enent
authorized in this act.

SECTION 18. (1) Al supplenents due to teachers under the

provisions of this act shall be paid directly by the Departnent of
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05/ SS26/ R25
PAGE 12



392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424

Education to the |l ocal school district and shall be in addition to
its mninmumprogramentitlenent and not a part thereof.

(2) Once determned, the state salary suppl enent for
performance pay plan teachers shall remain constant
not w t hst andi ng any i ncreased training and experience attained,
except the salary supplenents for Lead Teachers may be increased,
as applicable, if the teacher chooses a ten-, eleven- or
twel ve-nont h contract.

(3) Al supplenents shall be subject to the availability of
funds as appropriated by the Legislature.

(4) Any person receiving a salary supplenent shall continue
to receive the state base pay to which he would be entitled if he
were not receiving a salary supplenent provided for herein. In
devising its local salary schedule, a |local school district may
not reduce or freeze the pay of any person receiving a salary
suppl enent under this act, but such person shall receive any | ocal
pay to which teachers with simlar training and experience are
otherw se entitled.

(5) In order to ensure that no federal funds used to pay a
teacher are withheld due to paynents made under this act, any
paynment made under this act to a teacher whose base conpensation
is paid fromfederal funds shall be limted, to the extent
necessary, to those funds which constitute the suppl enent for
out st andi ng performance and not those funds which in the case of a
teacher on a ten-, eleven- or twelve-nonth contract constitute
conpensation for work performed during that nonth.

(6) Any teacher who applies for performance pay plan
certificates after January 1, 2006, shall receive his performance
pay plan suppl enment beginning the year after he conpletes al
requi renents for such certification, but not before the 2006-2007
school year.

(7) Persons eligible for evaluation pursuant to the criteria

set out herein, who are chosen as evaluators in the first year of
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a new eval uation systeminpl enented by the comm ssion, and who
return to the assignnent previously held before eval uator service,
shal |l receive pay supplenents retroactive to the begi nning of the
academ c year in which such persons are eval uated; provided, that
such persons nust nmake tinely application for evaluation and such
eval uation nust be conpleted during the first year of their return
to the previous assignnment follow ng service as an eval uator.

SECTION 19. (1) Any person applying for a certificate

provided for herein who is not recommended for certification by
the comm ssion may request the State Board of Education to review
the decision by filing a witten request for review of the

deci sion of the comm ssion within sixty (60) days follow ng the
date of the decision. This request shall contain a detailed
statenent of the basis of the request for review The detailed
statenent of the basis of the request for review nmay be anended
any tinme prior to the state board's staff nenber closing the
record and preparing the proposed findings of fact and recomrended
decision that will be nmailed to the parties. The person
requesting a review by the State Board of Education shall also
file a copy of the request for reviewwth the | ocal school
district enploying him

(2) Upon its receipt of the copy of the request for review,
the | ocal school board nay, at its option, intervene before the
State Board of Education. Upon such intervention, the | ocal
school board shall have all the rights of other parties provided
for herein.

(3) The State Board of Education shall conduct this review
based upon the record prepared by the conm ssion and shall have
the authority, by rule, to prescribe the contents and formof this
record. This record shall include any statenents or witten
evi dence which the person applying for the certificate desires to
submt. The record shall be available to the parties for review

and, upon paynent of reasonable copying costs, the record shall be
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mailed to the party requesting it. The parties shall have sixty
(60) days fromreceipt of the record to add additional statenents
or evidence. All parties shall be given notice that additions
have been made to the record, and have the opportunity to secure
copi es of such additions to the record.

(4) Upon the receipt of the request for review of a decision
and the record of the proceedings of the conm ssion the State
Board of Education shall authorize a staff nmenber to review the
record and prepare proposed findings of fact and a reconmmended
deci sion which shall be sent to the parties. The proposed
findings of fact shall specify the staff nenber's evidentiary
facts for each contested content area or data source.

(5) Any person applying for the certification who does not
agree with this proposed decision in his case may, within
forty-five (45) days of his receipt of the decision, file witten
exceptions to the decision stating his reasons for taking
exception to the proposed decision and may request a hearing
before a duly authorized hearing officer of the State Board of
Education. |If a hearing is requested, it shall be |imted to the
record below. The person filing the exception shall be entitled
to introduce new evidence relating to the bias or prejudice of the
comm ssion or, with the approval of the hearing officer, any other
addi tional evidence when it has been shown to the satisfaction of
the hearing officer that the additional evidence is material and
that there were good reasons for failure to present it in the
proceedi ngs before the conm ssion. The hearing officer shal
forward a recommendation to the State Board of Education which
shall make a final decision in a tinely manner.

(6) Any person applying for a certificate provided for in
this act who is aggrieved by the decision of the State Board of
Education, or | ocal school board enpl oyi ng such person, is

entitled to judicial reviewin the manner provided by |aw
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(7) No person seeking to review a decision of the comm ssion
or the State Board of Education shall be entitled to be paid the
sal ary supplenent for the certificate in dispute but shall be
entitled to receive the salary supplenent for any current, valid
certificate held by such person

(8) The State Board of Education may, in its discretion,
direct the comm ssion to extend the validity of a certificate
provided for in this act, for a period not to exceed one (1) year,
for any person requesting a review of a decision of the
comm ssion. However, any person whose certificate is extended
after it otherwi se expires shall not be entitled to the salary
suppl enent provided for in this act and shall not be required to
performthe additional duties, if any, required in this act.

(9) The State Board of Education shall construe the
provi sions of this act, and the rules, regul ations and eval uation
criteria pronul gated pursuant thereto, in favor of the person
seeki ng review, absent substantial and material evidence to the
contrary. However, the burden of going forward with the evidence
shal | be upon the person seeking to review the decision of the
commi ssi on.

SECTION 20. Once a person qualifies for and receives a

sal ary suppl enent as an Advanced, Lead or Master Teacher such
person shall not be denied the suppl enent unless:

(a) He is dismssed for cause;

(b) He fails to maintain or renew any certificate
provided for in this act; or

(c) He elects not to or refuses to performthe extra
duties required in this act. Any performance pay plan teacher who
has a change in positions but who remains within the performance
pay plan certification systemshall retain his state salary
suppl ement for the remaining year(s) of validity of the
performance pay plan certificate. However, a teacher who hol ds

nore than one (1) perfornmance pay plan certificate nay receive
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only one (1) state salary supplenent, the highest of those for

which he is otherw se eligible.

SECTI ON 21.

This act shall take effect and be in force from

and after July 1, 2005.
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