M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Mffatt To: Environnment Prot, Cons
and Water Res; Public Health
and Wl fare

SENATE BI LL NO. 2538

AN ACT TO AMEND SECTI ON 41-67-1, M SSI SSI PPI CODE OF 1972, TO
STATE PUBLI C POLI CY REGARDI NG | NDI VI DUAL ON- SI TE WASTEWATER
DI SPOSAL SYSTEMS; TO AMEND SECTI ON 41-67-2, M SSI SSI PPl CODE OF
1972, TO DEFI NE CERTAI N TERM5; TO AMEND SECTI ON 41-67- 3,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT THE BOARD OF HEALTH
SHALL DETERM NE THE SUI TABI LI TY OF | NDI VI DUAL ON-SI TE WASTEWATER
DI SPOSAL SYSTEMS | N SUBDI VI SI ONS; TO REQUI RE BOARD OF HEALTH
APPROVAL OF SYSTEMs BEFORE PUBLI C WATER SOURCE MAY BE CONNECTED TO
SITE; TO AMEND SECTI ON 41-67-4, M SSI SSI PPI CODE OF 1972, TO
10 PROVI DE STANDARDS FOR THE BOARD OF HEALTH TO DETERM NE SUl TABI LI TY
11 OF INDI VIDUAL ON-SI TE WASTEWATER DI SPOSAL SYSTEMS WHEN COVPARED TO
12 THE FEASI BI LI TY OF CENTRALI ZED SYSTEMS | N SUBDI VI SI ONS; TO REMOVE
13 THE AUTHORI TY OF THE COWM SSI ON ON ENVI RONMENTAL QUALI TY RELATI NG
14 TO FEASI BI LI TY DETERM NATI ON OF CENTRALI ZED SEWERAGE SYSTEMS; TO
15 AMEND SECTION 41-67-6, M SSI SSI PPl CODE OF 1972, TO REVI SE
16 | NSTALLATI ON DEADLI NES AND PROCEDURES; TO | NCREASE THE
17 ADM NI STRATI VE PENALTY FOR | NSTALLATI ON OF SYSTEMS I N VI OLATI ON OF
18 LAW OR REGULATI ONS; TO AMEND SECTI ON 41-67-11, M SSI SSI PPl CODE OF
19 1972, TO PROVI DE REQUI REMENTS FOR THE USE OF TEMPORARY | NDI VI DUAL
20 ON-SI TE WASTEWATER DI SPOSAL SYSTEMs; TO AMEND SECTI ON 41-67- 15,
21 M SSISSI PPl CODE OF 1972, TO PROVI DE THAT THE DEPARTMENT OF HEALTH
22 SHALL NOT ENFORCE LOCAL ORDI NANCES; TO AMEND SECTI ON 41-67-25,
23 M SSISSI PPl CODE OF 1972, TO REQUI RE PERFORMANCE BONDS FOR
24 | NSTALLERS AND TO PROVI DE A PENALTY FOR | NSTALLERS WHO OPERATE
25 WTHOUT CERTIFI CATI ON FROM THE BOARD OF HEALTH, TO AMEND SECTI ON
26 41-67-27, M SSISSI PPl CODE OF 1972, TO CLARI FY REG STRATI ON
27 REQUI REMENTS FOR MANUFACTURERS OF | NDI VI DUAL ON- SI TE WASTEWATER
28 DI SPOSAL SYSTEMS; TO AMEND SECTI ON 41-67-29, M SSI SSI PPl CODE OF
29 1972, TO REVI SE THE APPELLATE PROCEDURE FOR PERSONS AGGRI EVED BY
30 DECI SI ONS OF THE DEPARTMENT OF HEALTH, TO CONFORM APPEALS
31 PROCEDURE TO STANDARD APPELLATE PROCESS OF THE DEPARTMENT OF
32 HEALTH, TO AMEND SECTI ONS 41-67-5, 41-67-7, 41-67-9 AND 41-67-10,
33 M SSISSI PPl CODE OF 1972, TO CONFORM TO PROVI DE FOR THE
34 CERTI FI CATI ON OF MAI NTENANCE PROVI DERS; TO PROVI DE FOR THE
35 LI CENSI NG OF PERSONS REMOVI NG AND DI SPCSI NG OF SLUDGE FROM
36 I NDI VI DUAL ON-SI TE WASTEWATER DI SPCSAL SYSTEMS; TO REQUI RE
37 CERTI FI CATI ON OF CERTI FI ED PROFESSI ONAL EVALUATORS; TO ESTABLI SH
38 REQUI REMENTS FOR CERTI FI ED PROFESSI ONAL EVALUATORS; TO REPEAL
39 SECTION 41-67-8, M SSISSI PPl CODE OF 1972, VWH CH PROVI DES FOR
40 DUTIES OF THE PERM T BOARD WHEN WASTE | S DI SCHARGED OFF-SI TE; TO
41 REPEAL SECTI ON 41-67-16, M SSI SSI PPl CODE OF 1972, WH CH REQUI RED
42 A STUDY OF ALL | NDI VI DUAL ON-SI TE WASTEWATER DI SPOSAL SYSTEMS; TO
43 REPEAL SECTI ON 41-67-31, M SSISSI PPl CODE OF 1972, WH CH PROVI DES
44 FOR THE REPEAL OF THE "M SSI SSI PPl | NDI VI DUAL ON- SI TE WASTEWATER
45 DI SPCSAL SYSTEM LAW ; AND FOR RELATED PURPOSES.

46 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

47 SECTION 1. Section 41-67-1, M ssissippi Code of 1972, is

48 anended as foll ows:

S. B. No. 2538 *SS26/R634.1* Gl/ 2
05/ SS26/ R634. 1
PAGE 1



49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

41-67-1. (1) This chapter shall be known and may be cited
as the "M ssissippi Individual On-Site Wastewater Di sposal System
Law. "

(2) It is the purpose of the Legislature through this

chapter to protect human health and the environnent while

provi ding for reasonabl e use of individual on-site wastewater

di sposal systens. The Legislature finds that continued

installation and operation of individual on-site wastewater

di sposal systens in a faulty or inproper manner, in a manner that

| acks essential naintenance for the system or in areas where

unsui tabl e soil and popul ati on density adversely affect the

efficiency and functioning of these systens, has a detri nental

effect on the public health and wel fare and the environnent

t hrough contam nati on of |and, groundwater and surface waters.

The Legislature, therefore, expresses a general preference for the

installation and operation of centralized sewerage systens in

M ssi ssi ppi, where feasible. The Legislature recognizes, however,

that individual on-site wastewater treatnent and di sposal systens

hel p neet the needs of the state's citizens, especially in rural

| ocations, and can be rendered ecol ogically safe and protective of

the public health if the systens are designed, installed,

constructed, nmaintained and operated properly. It is the intent

of the Legislature to allow the continued installation, use and

mai nt enance of individual on-site wastewater disposal systens in a

manner that will not jeopardize public health and welfare or the

envi ronnent .

SECTION 2. Section 41-67-2, M ssissippi Code of 1972, is
amended as foll ows:

41-67-2. For purposes of this chapter, the foll owm ng words
shal | have the neani ngs ascribed herein unless the context clearly

i ndi cates ot herw se:
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(a) "Advanced treatnent systenm neans i ndivi dual

on-site wastewater treatnent systens that conply with Section

47-67-10.

* * %

(b) "Alternative system neans any on-site sewage

treatnent and di sposal systemused in |ieu of a conventi onal

system
(c) "Board" nmeans the M ssissippi State Board of

Heal t h.

(d) "Centralized sewerage system' neans pipelines or

conduits, punping stations, force nmains, and all other

construction, devices and appliances appurtenant thereto, used for

the collection and conveyance of sewage to a treatnent works or

point of ultimate di sposal other than an individual on-site

wast ewat er di sposal system

(e) "Certified maintenance provider" nmeans any person

or business entity that holds a witten certification issued by

the departnent allow ng the person to provi de mai nt enance services

associ ated with approved on-site wastewater treatnent and di sposal

syst ens.

(f) "Certified professional evaluator” neans any person

who has net the requirenents of Section 18 of this act.

(g) "Conventional systemi nmeans an individual on-site

wast ewat er di sposal system consisting of a septic tank and

gravity-fed subsurface disposal field.

(h) "Decentralized wastewater nmanagenent entity" neans

an entity certificated through the Public Service Conm ssion that

undertakes the centralized nmanagenent and nonitoring of individual

on-site wastewater disposal system or systens, including, but not

limted to, planning, construction, operation, maintenance and

fi nanci ng prograns concerning those systens to be managed.

(i) "Departnent” nmeans the M ssissippi State Departnent

of Heal t h.
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(j) "Generator" means any person whose act or process
produces sewage or other material suitable for disposal in an
i ndi vidual on-site wastewater disposal system

(k) "Individual on-site wastewater disposal systenf

means a * * * sewage treatnent and effluent disposal systemthat

does not discharge into waters of the state, that serves only one

(1) legal tract, that accepts only hunman sanitary waste and

simlar waste streans nmi ntained on the property of the generator,

and that is designed and installed in accordance with this | aw,

and regul ations of the board * * *,

(1) "Installer" nmeans any person who has net the

requi renents of Section 41-67-25.

(m "Managed decentralized sewerage systent neans an

i ndi vidual on-site wastewater disposal system or systens, under

managenent of a decentralized nanagenent entity, used to treat and

di spose of relatively small volunes of wastewater, generally from

dwel 1'i ngs and busi nesses.

(n) "Performance-based system neans an indi vi dual

on-site wastewater disposal system designed to neet standards

established to designate a |l evel of treatnent of wastewater that

an i ndividual on-site wastewater disposal system nust neet,

including, but not limted to, biochem cal oxygen denand, total

suspended solids, nutrient reduction and fecal coliform

(o) "Person" neans any individual, trust, firm
j oi nt-stock conpany, public or private corporation (including a
gover nnment corporation), partnership, association, state, or any
agency or institution thereof, municipality, conm ssion, political
subdi vision of a state or any interstate body, and includes any
of ficer or governing or managi ng body of any nunicipality,
political subdivision, or the United States or any officer or

enpl oyee thereof.

* * %
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(p) "Property of the generator” neans |and owned by or

under permanent | egal easenent or | ease to the generator.

(g) "Subdivision" neans any tract or conbi nation of

adj acent tracts of land that is subdivided into two (2) or

nore * * * tracts, sites or parcels for the purpose of conmerci al

or residential devel opnent.

SECTION 3. Section 41-67-3, M ssissippi Code of 1972, is
amended as fol |l ows:

41-67-3. (1) The State Board of Health shall have the
follow ng duties and responsibilities:

(a) To exercise general supervision over the design,
construction, operation and nai ntenance of individual on-site
wast ewat er di sposal systens * * *;

(b) To adopt, nodify, repeal and pronul gate rules and
regul ations, after due notice and hearing, and where not otherw se
prohi bited by federal or state |law, to nmake exceptions to, to
grant exenptions fromand to enforce rules and regul ati ons
i npl enenting or effectuating the duties of the board under this
chapter to protect the public health. The board nay grant
variances fromrul es and regul ati ons adopted under this chapter,

i ncluding requirenents for buffer zones, or from setbacks required
under Section 41-67-7 where the granting of a variance shall not
subj ect the public to unreasonable health risks or jeopardize

envi ronment al resources;

(c) To provide or deny certification for persons
engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens and
persons engaging in the renoval and di sposal of the sludge and
liquid waste fromthose systens;

(d) To suspend or revoke certifications issued to
persons engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens or

persons engaging in the renoval and di sposal of the sludge and
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liquid waste fromthose systens, when it is determ ned the person
has violated this chapter or applicable rules and
regul ations; * * *

(e) To require the subm ssion of information deened
necessary by the departnent to determne the suitability of
individual lots for individual on-site wastewater disposal
systens; and

(f) To adopt, nodify, repeal and promul gate rul es and

regul ations, after due notice and hearing, and where not otherw se

prohi bited by federal or state |aw, as necessary to determ ne the

suitability of individual on-site wastewater disposal systens in

subdi vi si ons.

(2) Nothing in this chapter shall preclude a certified

pr of essi onal eval uator from providing services relating to the

design * * * of an individual on-site wastewater disposal system

to conmply with this chapter; except for perfornmance-based systens

as specified in subsection (4) of this section. * * * A certified

pr of essi onal eval uator shall notify the departnment in witing of

t hose services being provided prior to construction or

installation. |If a certified professional evaluator designs * * *

a design-based individual on-site wastewater disposal system

consistent wwth this chapter, the certified professional eval uator

shall stanp the appropriate docunentation with that certified

pr of essi onal evaluator's appropriate registration or |icensure

nunber, if applicable, and the departnent's certification nunber

and submt the stanped, appropriate docunentation to the

departnent for review. Once the departnent has concurred that the

recommended systemw || adequately treat and di spose of all waste,

will maintain the waste on the property of the generator, wll not

di scharge to waters of the state and be in conpliance with this

| aw and the correspondi ng regul ati ons, the departnent shal

approve the design * * * of the system * * * Construction or

installation * * * prior to departnent approval is prohibited.
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(3) To assure the effective and efficient adm nistration of
this chapter, the board shall adopt rul es governing the design
construction or installation, operation and mai ntenance of
i ndi vidual on-site wastewater disposal systens, including rules
concerning the:

(a) Review and approval of individual on-site
wast ewat er di sposal systens in accordance with Section 41-67-6;
(b) Certification of installers of individual on-site
wast ewat er di sposal systens and persons engaging in the renoval
and di sposal of the sludge and |iquid waste fromthose
systens; * * *
(c) Registration and requirenents for testing and
listing of manufacturers of advanced treatnent systens;

(d) Certification of maintenance providers; and

(e) Certification of certified professional eval uators.

(4) In addition, the board shall adopt rules establishing
performance standards for individual on-site wastewater disposal
systens for single famly residential generators and rul es
concerning the operation and mai ntenance of individual on-site
wast ewat er di sposal systens designed to neet those standards. The
performance standards shall be consistent with the federal C ean
Water Act, maintaining the wastes on the property of the
generator * * * and protection of the public health. Rules for
t he operation and nmai ntenance of individual on-site wastewater
di sposal systens designed to neet perfornance standards shal
i ncl ude rules concerning the foll ow ng:

(a) A standard application formand requirenents for
supporting docunentati on;

(b) Application review,

(c) Approval or denial of authorization for proposed
syst ens;

(d) Requirenents, as deened appropriate by the board,

for annual renewal of authorization;
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(e) Enforcenent of the requirenents and conditions of
aut hori zation; and
(f) Inspection, nonitoring, sanpling and reporting on
t he performance of the system
Any system proposed for authorization in accordance with
performance standards nust be designed and certified by a

pr of essi onal engineer registered in the State of M ssissippi who

is a certified professional eval uator and nust be authorized by

the board before installation. * * *

(5) To the extent practicable, all rules and regul ations
adopted under this chapter shall give maximumflexibility to
persons installing individual on-site wastewater disposal systens
and a maxi num nunber of options consistent with the federal C ean
Water Act, consistent with maintaining the wastes on the property
of the generator * * * and consistent with protection of the
public health. In addition, all rules and regul ations, to the
extent practicable, shall encourage the use of economcally
feasi bl e systens, including alternative techni ques and
technol ogi es for individual on-site wastewater disposal.

(6) Al regulations shall be applied uniformy in all areas
of the state and shall take into consideration and make provision
for different types of soil in the state when performng soil and
site eval uations.

(7) No public utility supplying water shall make connecti on

to any dwel ling house, nobile hone or residence without the prior

witten approval of the departnent certifying that the sewage

treatnment and di sposal systemat the | ocation of the property

conplies with this chapter. Tenporary connections of water

utilities may be made during construction if the departnment has

approved a plan for a sewage treatnent and di sposal system and the

owner of the property has agreed to have the systeminspected and

approved by the departnent prior to the use or occupancy of the

property.
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SECTION 4. Section 41-67-4, M ssissippi Code of 1972, is
anended as foll ows:

41-67-4. (1) In all subdivisions where the devel oper

proposes the use of individual on-site wastewater disposal systens

as opposed to centralized sewerage systens and upon the subm ssion

by the developer of a * * * design and suitability study prepared

by a professional engineer registered in the State of M ssi ssi ppi,

the board shall nmake a determination as to the suitability of

i ndi vidual on-site wastewater disposal systens as conpared to the

feasibility of establishing a centralized sewerage system In

determ ni ng whether the centralized sewerage systemis feasible,

the board shall consider, at a mninmnum the foll ow ng:

(a) No person shall install an individual on-site

wast ewat er di sposal systemin any subdivision, as defined in this

chapter, unless the board has determ ned that individual on-site

wast ewat er di sposal systens can be designed, installed, operated

and nmai ntained in accordance with this | aw and applicabl e

regul ati ons of the board, that the individual on-site wastewater

di sposal systens will properly treat and maintain all wastewater

on the property of the generator, and that the use of the on-site

wast ewat er di sposal systens will conply with all other

requi renents. I n subdivisions that otherw se neet the

requi renents of this chapter and applicable regul ations of the

board, the board shall utilize criteria set out in paragraph (b)

of this subsection to make its econonm c determ nati on of the

suitability of individual on-site wastewater disposal systens.

(b) The initial capital costs of providing a

centralized sewerage systemand the initial capital costs of

connecting to an existing collection systemshall each be conpared

with the cost of providing appropriate individual on-site

treatnent for each lot. |If the cost on a per |ot basis for

providing a centralized sewerage systemis |less than two hundred

percent (200% of the cost of an individual on-site system
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t echnol ogy recommended by the departnent or a certified

prof essi onal evaluator, then a centralized sewerage systemw || be

deened feasible. |If the cost on a per lot basis for connecting to

an existing collection systemis |less than two hundred percent

(200% of the cost of an individual on-site systemtechnol ogy

reconmmended by the departnent or a certified professional

eval uator, then connecting to an existing collection systemw |

be deened suitable. |In such case that the cost on a per |ot basis

for providing a centralized sewerage system and the cost on a per

| ot basis for connecting to an existing collection systemare both

| ess than two hundred percent (200% of the cost of an individual

on-site systemtechnol ogy recommended by the departnment or a

certified professional evaluator, then connecting to an existing

collection systemw || be deened the suitable alternative. |If a

centralized sewerage systemor connecting to an existing

col l ecti on system has been deened suitable, no individual on-site

units shall be approved for the subdivision.

(c) The departnent shall evaluate the area in which the

proposed subdivision is to be | ocated near environnentally

sensitive waters. Environnentally sensitive waters include |akes,

reservoirs or other waters whose uses are recreational, shellfish

harvesting or public water supply as determ ned by the Conm ssion

on Environnental Quality, or private water supply or other waters

as deened by the departnent. A subdivision adjacent to or in

close proximty of these waters and which drain to these waters or

to a tributary of these waters shall provide a centralized

sewer age systemor shall connect to an exi sting wastewater system

For a subdivision in which both a centralized sewerage system and

connection to an existing collection systemare not suitable due

to paragraph (b) of this subsection and that is adjacent to or in

close proximty of these waters and which drain to these waters or

to a tributary of these waters, the departnment nay all ow the use

of individual on-site treatnent in accordance with Section 41-67-7
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upon the creation of a decentralized wastewater nmanagenent entity

to ensure proper operation and nmai ntenance, including repair and

repl acenent of the individual on-site treatnent systens.

* * %

(2) No suitability study or conmmunity sewerage system shal

be required for subdivisions designed, laid out, platted or
partially constructed before July 1, 1988, or for any subdivision
that was platted and recorded during the period fromJuly 1, 1995
t hrough June 30, 1996.

SECTION 5. Section 41-67-5, M ssissippi Code of 1972, is
amended as foll ows:

41-67-5. (1) No owner, |essee or devel oper shall construct
or place any nobil e, nodular or permanently constructed residence,
building or facility, which may require the installation of an
i ndi vidual on-site wastewater disposal system w thout having
first submtted a notice of intent to the departnent. Upon
recei pt of a notice of intent, the departnent shall provide the
owner, |essee or devel oper with conplete information on individual
on-site wastewater disposal systens, including, but not limted
to, applicable rules and regul ati ons regardi ng the design,
construction, installation, operation and mai ntenance of
i ndi vidual on-site wastewater disposal systens and known
requi renents of lending institutions for approval of the systens.

(2) No tenporary water service connection shall be provided
to any nobile, nodular or permanently constructed residence,
buil ding or facility unless the owner, |essee or devel oper shows
proof of the subm ssion of the notice of intent required by this
section.

(3) The departnment shall furnish to the county tax assessor
or collector, upon request, the nanme and address of the person
submtting a notice of intent and the section, township and range
of the ot or tract of land on which the individual on-site

wast ewat er di sposal systemw || be installed.
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SECTION 6. Section 41-67-6, M ssissippi Code of 1972, is
amended as foll ows:

41-67-6. (1) Wthin five (5) working days foll ow ng recei pt
of the notice of intent and plot plan by an owner, |essee or
devel oper of any lot or tract of |and, the departnent shall
conduct a soil and site evaluation, except in cases where a

certified professional evaluator provides services relating to the

desi gn, construction or installation of an individual on-site
wast ewat er di sposal systemto conply with this chapter. Wthin
ten (10) additional working days, the departnent shall make
recommendations to the owner, |essee or devel oper of the type or
types of individual on-site wastewater disposal systens suitable
for installation on the lot or tract, unless there are conditions
requiring further investigation that are revealed in the initial
evaluation. |In nmaking recommendations on the type or types of

i ndi vidual on-site wastewater disposal systens suitable for
installation on a lot or tract, personnel of the departnent shal
use best professional judgnment based on rules and regul ations
adopt ed by the board, considering the type or types of systens
which are installed and functioning on lots or tracts near the
subject lot or tract. * * * To the extent practicable, the
recommendati ons shall give the owner, |essee or devel oper maxi mum
flexibility and a maxi mum nunber of options consistent with the
federal Clean Water Act, consistent with maintaining the wastes on
the property of the generator * * * and consistent with
protection of the public health. The system or systens
recommended shall be environnentally sound and cost-effective.

The departnent or a certified professional evaluator shall provide

conplete information, including all applicable requirenents and
regul ations on all systens recommended. The owner, | essee or
devel oper shall have the right to choose anong systens. The
departnent shall provide the owner, |essee or developer with a

formthat specifies all types of individual on-site wastewater
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di sposal systens that are suitable for installation on the |ot or
tract and lists all installers of those systens that are certified
by the departnent. Approval of the design, construction or
installation of an individual on-site wastewater disposal system

by the departnent is * * * required. Upon conpletion of

installation of the system the departnent shall approve the

design, construction or installation of that system as requested,
if the systemis designed, constructed and installed, as the case
may be, in accordance with the rules and regul ations of the

board. * * * \Wenever a person requests approval of an individual

on-site wastewater disposal systemand has net the requirenents in

subsection (7), the departnent nust approve or disapprove the

request within five (5) working days. |f the departnent
di sapproves the request, the departnent shall state in witing the
reasons for the disapproval. |If the departnent does not respond

to the request within ten (10) cal endar days, the request for

approval of the individual on-site wastewater disposal system
shal | be deened approved.

(2) Wthin thirty (30) days of receipt of a request for

determ nation of suitability of individual on-site wastewater

di sposal systens in a subdivision, the departnent shall advise the

developer in witing either that all necessary informtion needed

for determnation of suitability has been received or state the

addi tional information needed by the departnent for determ nation

of suitability.

(3) \Whenever a devel oper requests a determ nation of

suitability of individual on-site wastewater disposal systens in a

subdi vi si on, the departnent nust nmake the determ nation within

forty-five (45) days after receipt of all necessary information

needed for the determ nation of suitability fromthe devel oper.

The departnent shall state in witing the reasons for its

det erm nati on
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(4) (a) The installer or certified professional eval uator

shall notify the departnent at |east forty-eight (48) hours prior

t o begi nning construction of an individual on-site wastewater

di sposal systemand, at that tinme, schedule a tinme for inspection

of the systemw th the appropriate county departnent of health.

(b) An installer shall not cover his work with soil or

other surface material unless the installer has recei ved

aut hori zation to cover the systemafter an inspection by a county

departnment of health inspector.

(5) A person may not design, construct or install, or cause
to be designed, constructed or installed an individual on-site
wast ewat er di sposal systemthat does not conply with this chapter
and rul es and regul ati ons of the board.

(6) * * * If any person or contractor fails to conply with
all requirenents and regulations in the installation of the
system the board, after due notice and hearing, may |evy an

adm nistrative fine not to exceed Ten Thousand Dol | ars

($10,000.00). Each wastewater systeminstalled not in conpliance

with this chapter or applicable rules and regul ati ons of the board

shal |l be considered a separate offense.

(7) After construction or installation of the individual

on-site wastewater disposal system the property owner or his

agent shall provide a final approval request containing the

followng to the departnent:

(a) A signed affidavit fromthe installer or certified

eval uator and any additional required docunentation that the

systemwas installed in conpliance with all requirenents,

regul ations and permt conditions applicable to the system

installed; and

(b) For any systemthat contains an electric

oper ati onal conponent, a continuing mai ntenance contract signed by

the property owner and a certified maintenance provider.
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SECTION 7. Section 41-67-7, M ssissippi Code of 1972, is
amended as fol |l ows:

41-67-7. Individual on-site wastewater disposal systens
shal | be considered acceptable on |ots in areas or subdivisions
where prior to the sale of the lots, the follow ng requirenents
are net:

(1) Individual on-site wastewater disposal systens with
under ground absorption fields shall be considered acceptabl e,
provided the follow ng requirenents are net:

(a) Sewers are not available or feasible;

(b) The existing disposal systens in the area are
functioning satisfactorily;

(c) Soil types, soil texture, seasonal water tables and
other limting factors are satisfactory for underground
absorption; and

(d) Any private water supply is located at a higher

el evation or nust be properly protected and at least fifty (50)

feet fromthe individual on-site wastewater disposal system and at
| east one hundred (100) feet fromthe disposal field of the
system
(2) Except for systenms utilizing underground absorption,
alternative individual on-site wastewater disposal systens shal
be consi dered acceptable, provided the followi ng requirenents are
met :
(a) Sewers are not available or feasible; and
(b) The systens neet applicable water quality
requi renents of the federal C ean Water Act and al so requirenents
of the board and departnent. * * *
SECTION 8. Section 41-67-9, M ssissippi Code of 1972, is

anended as foll ows:
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41-67-9. (1) Existing individual on-site wastewater
di sposal systens shall be considered acceptable, provided the
follow ng requirenents are net:

(a) The lot is located in an area or subdivision where
i ndi vidual on-site wastewater disposal systens are considered
accept abl e under this chapter;

(b) The residence, building or facility has previously
been occupied for a period of tinme deened by the departnent
necessary to determ ne the functioning capability of the
i ndi vidual on-site wastewater disposal system

(c) The systemis functioning properly with no evidence
that any insufficiently treated effluent is or has been seeping to
the surface of the ground and any di scharge of treated effluent is
confined within the boundaries of the property of the
generator * * *; and

(d) If a private water supply well is present, the well
shoul d be | ocated at a higher elevation than the di sposal system
and is protected fromsurface contam nation by a concrete slab of
a thickness of at least four (4) inches extending at |east tw (2)
feet in all directions fromthe well casing.

(2) If an existing residential individual on-site wastewater
di sposal systemis nmal functioning, the system should be repl aced,
where possible, with a systemneeting all requirenents of this
chapter and rules and regul ations of the board. |If replacenent of
the existing systemis not possible, the existing systemshall be
repaired to reduce the volune of effluent, to adequately treat the
effluent and to the greatest extent possible, to confine the
di scharge to the property of the generator * * *. |If repairs are
made to significantly upgrade the existing individual on-site
wast ewat er di sposal system the departnent shall approve the
system if requested.

SECTION 9. Section 41-67-10, M ssissippi Code of 1972, is

anended as foll ows:
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41-67-10. Advanced treatnent systens nay be installed only
if they have been tested and are listed by a third-party

certifying programat the tine of installation. Advanced

treatnment systens shall be in conpliance with standards for a
Class | systemas defined by the nost current revision of American
Nat i onal Standards Institute/National Sanitation Foundation
(ANSI/ NSF) International Standard Nunber 40, hereby incorporated
by reference. * * * An approved third-party certifying program
shall conply with the follow ng provisions for systens which it
has certified to be installed in M ssissippi:

(a) Be accredited by the American National Standards
I nstitute;

(b) Have established procedures which send
representatives to distributors in Mssissippi on a recurring
basis to conduct evaluations to assure that distributors of
certified advanced treatnent systens are providi ng proper
mai nt enance, have sufficient replacenent parts avail able and are
mai nt ai ni ng service records;

(c) Notify the departnent of the results of nonitoring
visits to manufacturers and distributors within sixty (60) days of
t he concl usion of the nonitoring; and

(d) Submt conpletion reports on testing and any ot her
information as the departnent may require for its review

SECTI ON 10. Section 41-67-11, M ssissippi Code of 1972, is
amended as foll ows:
41-67-11. (1) Tenporary individual on-site wastewater

di sposal systens may be approved in an area where individual

on-site wastewater disposal systens ot herwi se would not be

approved because of the availability or feasibility of connection

to a centralized sewerage systemonly after a contract has been

awarded or other definite commtnents as are deened sufficient to

the departnent are formalized for the construction of nunicipal or

comunity sewers that upon conpletion will adequately serve the
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property. Tenporary individual on-site wastewater disposa

systens shall only be approved when the nunicipal or comunity

sewers shall be conpleted and available for use within thirty-six

(36) nonths. The departnment nmay approve the installation of a

tenporary system under these circunstances only if the system

shall conply with the requirenments of Section 41-67-5(1) and

conply with all construction requirenents of the board. The

tenporary systemmay be installed only after the devel oper has

signed a witten agreenent with the centralized sewer provider

stating that the devel oper will connect to the centralized sewer

system when it becones avail able, and the provider of the

centralized sewer system being constructed certifies that the

centralized sewer systemw || have adequate capacity to accept the

sewage to be produced by the tenporary systens. The devel oper

shall install an internal sewage collection systemfromeach | ot

to the connection point to the central sewer system as he devel ops

the curbs, gutters and streets of the subdivision. Upon

conpl etion of the sewer construction, all systens shall be

abandoned and all residences, buildings or facilities connected to

t he sewer
* ok

(2) The board may approve the installation of sewage hol di ng
tanks in districts created under Sections 19-5-151 through
19-5-207 for the purpose of providing sewage services. The
district shall be required to maintain or provide for the
mai nt enance of those holding tanks. The board shall require that
resi dences be connected to a nunicipal or community sewage system
when that systemis available * * *,

SECTI ON 11. Section 41-67-15, M ssissippi Code of 1972, is
amended as foll ows:

41-67-15. Nothing in this chapter shall limt the authority
of a nmunicipality or board of supervisors to adopt simlar

ordi nances which may be, in whole or in part, nore restrictive
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than this chapter, and in those cases the nore restrictive

ordi nances w |l govern. The departnent shall not enforce any

ordi nances adopted by a nmunicipality or board of supervisors.

SECTI ON 12. Section 41-67-25, M ssissippi Code of 1972, is
anended as foll ows:
41-67-25. (1) A person may not operate as an installer of

i ndi vidual on-site wastewater disposal systens * * * unl ess that

person is currently certified by the departnent. * * * A person

who installs an individual on-site wastewater disposal system on

his own property for his primary residence i s not considered an

installer for purposes of this subsection.

(2) An installer of alternative systens or products nust be

a factory-trained and authorized representative. The manufacturer
must furni sh docunentation to the departnent certifying the
satisfactory conpletion of factory training and the establishnent
of the installer as an authorized manufacturer's representative.
(3) The board shall issue a certification to an installer if

the installer:

(a) Conpletes an application formthat conplies with
this chapter and rul es adopted under this chapter;

(b) Satisfactorily conpletes the training program
provi ded by the departnent;

(c) Pays the annual certification fee; * * *

(d) Provides proof of having a valid general business

liability insurance policy in effect wwth liability limts of at
| east Fifty Thousand Dol |l ars ($50, 000. 00) per occurrence and at
| east One Hundred Thousand Dol | ars ($100, 000.00) in total
aggregate anount; and

(e) Provides proof of having a performance bond or

surety in effect with liability limts of at |east Fifty Thousand

Dol I ars ($50, 000. 00) per occurrence and at |east One Hundred

Thousand Dol | ars ($100, 000.00) in total aggregate anount.
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(4) Each installer shall furnish proof of certificationto a
property owner, |essee, the owner's representative or occupant of
the property on which an individual on-site wastewater disposal
systemis to be designed, constructed, repaired or installed by
that installer and to the departnent or its authorized
representative, if requested.

(5) The departnent shall provide for annual renewal of
certifications.

(6) (a) Aninstaller's certification may be suspended or
revoked by the board after notice and hearing if the installer
violates this chapter or any rule or regul ation adopted under this
chapter.

(b) The installer nmay appeal a suspension or revocation
under this section as provided by | aw.

(7) The departnent sem annually shall dissemnate to the
public an official list of certified installers and provide to
county health departnments a nonthly update of the list.

(8) If any person operating in the state as an installer

wi thout certification by the board, the board, after due notice

and opportunity for a hearing, nay inpose a nonetary penalty not

to exceed Ten Thousand Dol l ars ($10, 000.00) for each violation.

SECTI ON 13. Section 41-67-27, M ssissippi Code of 1972, is
anended as foll ows:
41-67-27. It is unlawful for a nmanufacturer of an individual

on-site wastewater disposal systemor alternative treatnent or

di sposal conponents to operate a business in or to do business in

the State of M ssissippi without holding a valid nmanufacturer's

regi stration issued by the departnent.

SECTI ON 14. Section 41-67-29, M ssissippi Code of 1972, is
amended as foll ows:

41-67-29. Any person * * * aggrieved by any final decision

of the departnent may appeal that final decision to the chancery

court of the county of the situs in whole or in part of the
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subject matter. The appellant shall give a cost bond with
sufficient sureties, payable to the state in a sumto be fixed by
the board or the court and to be filed with and approved by the
clerk of the court. The aggrieved party may, wthin thirty (30)

days following a final decision of the departnent, petition the

chancery court for an appeal with supersedeas and the chancell or
shall grant a hearing on the petition. Upon good cause shown the
chancel l or may grant the appeal w th supersedeas. The appell ant
shall be required to post a bond with sufficient sureties
according to law in an anount to be determ ned by the chancell or.
The chancery court shall always be deened open for hearing of
appeal s and the chancellor may hear the appeal in terntine or in
vacation at any place in his district. The appeal shall have
precedence over all civil cases, except election contests. The
chancery court shall review all questions of |law and of fact and
may enter a final order or remand the matter to the board for
appropriate action as nay be indicated or necessary under the
circunstances. Appeals may be taken fromthe chancery court to
the Supreme Court in the manner as now required by law, but if a
supersedeas is desired by the party appealing to the chancery
court, that party may apply therefor to the chancellor, who shal
award a wit of supersedeas, w thout additional bond, if in the
chancellor's judgnment material damage is not likely to result. |If
material damage is likely to result, the chancellor shall require
a supersedeas bond as deened proper, which shall be |iable to the
state for any damage.

SECTI ON 15. (1) The departnent shall adopt and use

procedures for conducting reviews requested by any person
aggrieved by the disapproval or requirenents for an on-site

wast ewat er di sposal system as provided by the departnent in
witten formunder Section 41-67-6. The procedures shall include
that the person may request review by submitting a witten request

of reviewto the Director of the Ofice of Environnental Health.

S. B. No. 2538 *SS26/R634.1*
05/ SS26/ R634. 1
PAGE 21



701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733

The request for review shall identify the matter contested and
state the person's nane, nailing address and hone and dayti ne
phone nunbers. Wthin ten (10) business days of the receipt of
the request for review, the departnent shall issue in witing a
ruling and determ nation to the person and if any corrections are
necessary to any form previously issued by the departnent, then
new fornms shall be submtted to the person.

(2) Any person aggrieved by the ruling issued by the
Director of the Ofice of Environnental Health may apply for a
hearing. Any hearing shall be conducted by a hearing officer
designated by the departnent. At the hearing, the hearing officer
and any person affected by the proposal being reviewed nay conduct
reasonabl e questioni ng of persons who make rel evant factual
al | egations concerning the proposal. The hearing officer shal
require that all persons be sworn before they may offer any
testinony at the hearing, and the hearing officer is authorized to
adm ni ster oaths. Any person so choosing may be represented by
counsel at the hearing. A record of the hearing shall be nade,
whi ch shall consist of a transcript of all testinony received, al
docunents and other material introduced by any interested person,
the staff report and recommendation, and any other material as the
hearing officer considers relevant, including his own
recomendati on. He shall make a recommendation within a
reasonabl e period of tine after the hearing is closed and after he
has had an opportunity to review, study and anal yze the evidence
presented during the hearing. The conpleted record shall be
certified to the State Health O ficer, who shall consider only the
record in making his decision, and shall not consider any evidence
or material which is not included. Al final decisions regarding
t he di sapproval or requirenents for an on-site wastewater disposal
system shall be nade by the State Health O ficer. The State
Health O ficer shall nake his witten findings and i ssue his order

after review ng the record. The findings and decision of the
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734 State Health O ficer shall not be deferred to any |ater date, and
735 any deferral shall result in an automatic order of disapproval.

736 SECTION 16. (1) A person may not operate as a certified

737 maintenance provider in this state unless that person is currently
738 certified by the departnent.

739 (2) A certified mai ntenance provider for nechanical or

740 proprietary systens nust be a factory trained and authorized

741 representative. The manufacturer nust furnish docunentation to
742 the departnent certifying the satisfactory conpletion of factory
743 training and the establishnment of the maintenance provider as an
744 authori zed manufacturer's representative.

745 (3) The departnent shall issue a certification to a

746 mai ntenance provider if the mai ntenance provider:

747 (a) Conpletes an application formthat conplies with
748 this chapter and rul es adopted under this chapter;

749 (b) Satisfactorily conpletes the certified nmaintenance
750 provider training program provided by the departnent or currently

751 holds a certified installer's certificate; and

752 (c) Pays the annual certification fee.
753 (4) Provides proof of having a valid general business
754 liability insurance policy in effect wwth liability limts of at

755 least Fifty Thousand Dol |l ars ($50, 000. 00) per occurrence and at
756 | east One Hundred Thousand Dol | ars ($100, 000.00) in total

757 aggregate anount.

758 (5) Provides proof of having a performance bond or surety in
759 effect with liability limts of at |least Fifty Thousand Dol | ars
760 ($50, 000.00) per occurrence and at | east One Hundred Thousand

761 Dollars ($100,000.00) in total aggregate anount.

762 (6) Each certified maintenance provider shall furnish proof
763 of certification to an individual prior to entering a contract

764 wth that individual for the continuing maintenance of an

765 individual on-site wastewater disposal system
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(7) The departnent shall provide for annual renewal of
certifications.

(8) The departnent sem annually shall dissemnate to the
public an official list of certified maintenance providers and
provide to county health departnents a nonthly update of the |ist.

(9) If any person operates in the state as a certified
mai nt enance provider wthout certification by the board, the
board, after due notice and opportunity for a hearing, nay inpose
a nonetary penalty not to exceed Ten Thousand Dol | ars ($10, 000. 00)
for each violation.

SECTION 17. (1) A person may not be engaged in the business

of renoving and di sposing of the sludge and |iquid waste (septage)
fromindividual on-site wastewater disposal systens in this state
unl ess that person has a valid |icense issued by the departnent.

(2) The departnent shall issue a license to a punper if the
punper :

(a) Conpletes an application formthat conplies with
this chapter and rul es adopted under this chapter;

(b) Satisfactorily conplies with the requirenents of
hi s/ her punpi ng and haul i ng equi pnent;

(c) Provides docunentation of a disposal site approved
by the Departnent of Environnental Quality, O fice of Pollution
Cont r ol

(d) Pays the annual |icense fee;

(e) Provides proof of having a valid general business
liability insurance policy in effect with liability limts of at
| east Fifty Thousand Dol | ars ($50, 000.00) per occurrence and at
| east One Hundred Thousand Dol | ars ($100, 000.00) in total
aggr egat e anount; and

(f) Provides proof of having a performance bond or
surety in effect with liability limts of at |least Fifty Thousand
Dol I ars ($50, 000. 00) per occurrence and at |east One Hundred

Thousand Dol | ars ($100, 000.00) in total aggregate anount.
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(3) Each punper shall furnish proof of licensure to an
i ndi vidual prior to entering a contract with that individual for
the renoving and di sposing of the sludge and liquid waste
(septage) froman individual on-site wastewater disposal system

(4) The departnent sem annually shall dissemnate to the
public an official list of |licensed punpers and provide to county
heal th departnents a nonthly update of the Ilist.

(5) If any person operates in the state as a |icensed punper
W thout a license by the board, the board, after due notice and
opportunity for a hearing, may inpose a nonetary penalty not to
exceed Ten Thousand Dol | ars ($10, 000. 00) for each violation.

SECTION 18. (1) A person may not operate as a certified

prof essional evaluator in this state unless that person is
currently certified by the departnent.

(2) A person nust neet one (1) of the follow ng
requirenents, in addition to the additional requirenents set forth
through this law and rul es and regul ati ons of the board, in order
to be eligible to becone a certified professional eval uator:

(a) Be a professional engineer registered in the State
of M ssi ssi ppi;

(b) Be a professional geologist registered in the State
of M ssi ssi ppi;

(c) Be a professional soil classifier licensed in the
State of M ssissippi; or

(d) Be a person who shall possess a denonstrable,
adequate and appropriate record of professional experience and/or
training as determ ned by the departnent.

(3) The departnent shall issue a certification to a
certified professional evaluator if the certified professional
eval uat or:

(a) Conpletes an application formthat conplies with

this chapter and rul es adopted under this chapter;

S. B. No. 2538 *SS26/R634.1*
05/ SS26/ R634. 1
PAGE 25



831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863

(b) Satisfactorily conpletes the certified professional
eval uator training program provided by the departnent; and
(c) Pays the annual certification fee.

(4) Provides proof of having an errors and om ssions policy
or surety in effect with liability limts of at least Fifty
Thousand Dol | ars ($50, 000. 00) per occurrence and at | east One
Hundred Thousand Dol |l ars ($100, 000.00) in total aggregate anount.

(5) Each certified professional evaluator shall furnish
proof of certification to a property owner or the owner's
representative of the property prior to performng a site
eval uation of the property on which an individual on-site
wast ewat er di sposal systemis to be designed, constructed,
repaired or installed by the certified professional eval uator and
to the departnent or its authorized representative, if requested.

(6) The departnent shall provide for annual renewal of
certifications.

(7) The departnent sem annually shall dissemnate to the
public an official list of certified professional evaluators and
provide to county health departnents a nonthly update of the |ist.

(8) If any person operates in the state as a certified
prof essi onal eval uator wi thout certification by the board, the
board, after due notice and opportunity for a hearing, may inpose
a nonetary penalty not to exceed Ten Thousand Dol | ars ($10, 000. 00)
for each violation.

SECTI ON 19. Section 41-67-8, M ssissippi Code of 1972, which
provides for the duties of the Permt Board when wastewater is
di scharged off-site, is repeal ed.

SECTI ON 20. Section 41-67-16, M ssissippi Code of 1972,
whi ch required a study of all individual on-site wastewater
di sposal systens, is repeal ed.

SECTI ON 21. Section 41-67-31, M ssissippi Code of 1972,
whi ch provides for the repeal of the "M ssissippi |ndividual

On-Site Wastewat er Di sposal System Law," is repeal ed.
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864 SECTION 22. This act shall take effect and be in force from

865 and after its passage.
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