M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Mettetal To: Business and Fi nanci al
Institutions; Appropriations

SENATE BI LL NO. 2537

AN ACT TO AMEND SECTI ON 81-1-107, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE MANNER OF ASSESSMENT OF BANKS, TRUST COVPAN ES,
SAVI NGS ASSOCI ATI ONS, SAVI NGS BANKS AND CREDI T UNI ONS BY THE
DEPARTMENT OF BANKI NG AND CONSUMER FI NANCE; TO AMEND SECTI ONS
81-12-193, 81-13-17 AND 81-14-157, M SSISSI PPI CODE OF 1972, TO
CONFORM TO THE PRECEDI NG PROVI SI ON; TO CREATE NEW SECTI ON
81-1-108, M SSI SSI PPl CODE OF 1972, TO CREATE I N THE STATE
TREASURY TWO REVOLVI NG FUNDS FOR THE DEPARTMENT OF BANKI NG AND
CONSUMER FI NANCE, THE BANKI NG FUND AND THE CONSUMER FI NANCE FUND,
10 WH CH SHALL CONSI ST OF ALL MONI ES RECEI VED BY THE COWM SSI ONER OF
11  BANKI NG AND CONSUMER FI NANCE UNDER THE STATUTES ADM NI STERED BY
12 HM TO PROVI DE THAT THE BANKI NG FUND AND THE CONSUMER FI NANCE
13 FUND SHALL BE CONTI NUI NG FUNDS AND NOT SUBJECT TO FI SCAL YEAR
14 LIMTATIONS;, TO PROVI DE THAT ALL MONI ES ACCRU NG TO THESE FUNDS
15 ARE APPROPRI ATED AND MAY BE BUDGETED AND EXPENDED ONLY BY THE
16 DEPARTMENT, AFTER REVI EW BY THE STATE BOARD OF BANKI NG REVI EW
17 SOLELY AND EXCLUSI VELY FOR THE OPERATI NG EXPENSES OF THE
18 DEPARTMENT; TO PROVI DE THAT FOR THE NEXT THREE FI SCAL YEARS, SEVEN
19 PERCENT OF ALL ANNUAL ASSESSMENTS AND FEES CREDI TED TO THE BANKI NG
20 FUND AND THE CONSUMER FI NANCE FUND SHALL BE DEPCSI TED TO THE STATE
21 GENERAL FUND IN LI EU OF CHARGES TO THE BANKI NG FUND AND THE
22 CONSUMER FI NANCE FUND FOR FURTHER MAI NTENANCE OF THE GENERAL FUND;
23 TO AVEND SECTIONS 63-19-51 AND 81-1-109, M SSI SSI PPl CODE OF 1972,
24 TO CONFORM TO THE PRECEDI NG PROVI SI ON; AND FOR RELATED PURPOSES.

25 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

26 SECTION 1. Section 81-1-107, M ssissippi Code of 1972, is
27 amended as foll ows:

28 81-1-107. Every bank, trust conpany, savings association,

29 savings bank and credit union organi zed under the laws of this

30 state engaging in such business as allowed by its charter and

31 under the supervision of the Departnent of Banki ng and Consuner

32 Finance is assessed on each One Thousand Dol |l ars ($1, 000. 00) of

33 assets or fraction thereof at rates established by the

34 Conmi ssi oner of Banking and Consuner Finance and approved by the

35 State Board of Banking Review. Notw thstanding any provision of

36 lawto the contrary, all noney accruing fromthat assessnment shal

37 be deposited into the Banki ng Fund and shall be used only for the

38 nmai ntenance of the departnent.
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The conm ssioner shall, during the nonth of January in each
year, or as soon thereafter as practicable, prepare a statenent of
the assessnents due under this section based upon the total assets

of the precedi ng year of each such bank, trust conpany, savings

associ ati on, savings bank and credit union, as shown by its | ast

report, which shall be paid as called for by the comm ssioner. He

shall send to each such bank, trust conpany, savings associ ation,

savi ngs bank and credit union a statenent of the anmount due by it,

whi ch shall specify how the same shall be payable. The assessnent
shal |l be due and payable in accordance wth the statenent so

furni shed and the installments thereof shall be paid wthin ten
(10) days after the date fixed for their paynment. The assessnent

shall constitute a lien on the assets of each bank, trust conpany,

savi ngs associ ation, savings bank and credit union until paid.

Any such bank, trust conpany, savi ngs associ ation, savings bank

and credit union failing to make paynent within ten (10) days as

provided in this section shall be liable to a penalty of ten

percent (10% of the anount in default for each day thereafter.

All assessnments and penalties provided in this section shall be
payabl e to the conm ssioner and when collected by him shall be
delivered to the State Treasurer to be placed to the credit of the
Banki ng Fund of the department. The comm ssioner shall give a
receipt for all noney received by himand shall take a receipt
fromthe State Treasurer for all noney delivered to him |In
meki ng any call for the assessnent |evied by this section, the
conmm ssioner shall estimate the cost of maintaining the

departnent, which shall be approved by the State Board of Banki ng

Review, for the next fiscal year. The cash balance remaining in

t he Banki ng Fund of the departnent at the end of any one (1)
fiscal year shall be credited to and reduce the assessnents of the
followng fiscal year on a pro rata basis.

Wherever the term "Mintenance Fund" appears in any statute,

rule, regulation or docunent, when referring to the M ntenance
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Fund of the Departnent of Banki ng and Consuner Finance, it shal

be construed to nean the Banking Fund of the departnent.

SECTION 2. Section 81-12-193, M ssissippi Code of 1972, is
amended as foll ows:
81-12-193. The departnent shall charge and collect for:

(a) Filing articles of incorporation and issuing a
certificate of incorporation, a mninmmfee of Five Hundred
Dol I ars ($500.00) up to a nmaxi mum fee of Two Thousand Fi ve Hundred
Dol lars ($2,500.00) as fixed by the conm ssioner.

(b) For filing annual reports, the comm ssioner shal
assess every associ ation organi zed under the laws of this state
engagi ng in the business of an association, and every foreign
association qualified to do business in this state under the

provi sions of Section 81-12-187, in the anmounts established under

Section 81-1-107.

* * %

(c) Filing articles of nmerger when the resulting
association is a state association, a mninmmfee of Five Hundred
Dol I ars ($500.00) up to a maxi mum fee of Two Thousand Fi ve Hundred
Dol lars ($2,500.00), as fixed by the conm ssioner.

(d) Filing an application for conversion froma
nati onal association to a state association, a mninumfee of Five
Hundred Dol | ars ($500.00) up to a maxi mum fee of Two Thousand Five
Hundred Dol | ars ($2,500.00) as fixed by the conm ssioner.

(e) Filing an application for a branch bank, branch
office, or drive-in teller window, a mninumfee of Two Hundred
Fifty Dollars ($250.00) up to a maxi mum fee of One Thousand Five
Hundred Dol | ars ($1,500.00), as fixed by the commi ssioner.

The comm ssioner shall publish a schedul e of fees applicable
to all associations wthin his jurisdiction.
SECTION 3. Section 81-13-17, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2537 *SS06/R9O77*
05/ SS06/ RO77
PAGE 3



104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136

81-13-17. Each credit union shall be exam ned at |east once
per eighteen-nonth period by the Comm ssioner of Banking and
Consuner Finance. The conm ssioner may conduct other exam nations
and the conmm ssioner or exam ners of the Departnent of Banking and
Consuner Finance shall at all tinmes be given free access to al
t he books, papers, securities and other sources of information in
respect to the credit union. For that purpose he shall have the
power to subpoena and exam ne personally or through one (1) of his
deputies, or exam ners, duly authorized, w tnesses on oath and
docunents pertaining to the business of the credit union. The
fees for exam nation shall be determ ned by the conm ssioner by
assessi ng the association according to the cost based on the
average daily cost of all exam ners of the departnment, plus actual
and necessary expenses. * * *

If the comm ssioner's office, because of work |oad or other
good sufficient cause, is unable to conduct an annual exam nation
of a credit union as provided for in this section, the
comm ssioner is * * * authorized to accept the exam nation of any
credit union performed by the National Credit Union Adm nistration
or by any succession thereto. However, in no case shall the
conmi ssi oner be authorized to accept any such exam nation of any
credit union perfornmed by the NCUA or its successor for any two
(2) consecutive eighteen-nonth periods.

SECTION 4. Section 81-14-157, M ssissippi Code of 1972, is
amended as fol |l ows:

81-14-157. (1) Every state savings bank, including savings
banks in the process of voluntary |iquidation, or a holding
conpany thereof, shall pay into the office of the comm ssioner an
annual supervisory fee and fees for various activities in the sane
anounts and in the sane manner as charged to savings associ ations

under Sections 81-1-107 and 81-12-193.

(2) Al funds and revenue collected by the departnent under

the provisions of this section and all other sections of this
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chapter that authorize the collection of fees and other funds,
except for the civil penalties provided in Sections 81-14-203 and
81- 14- 205, shall be deposited with the State Treasurer to the
credit of the departnent and expended solely to defray expenses
incurred by the office of the comm ssioner in carrying out the
supervi sory and auditing functions. The civil penalties provided
in Sections 81-14-203 and 81-14-205 shall be deposited into the
State General Fund, unless the penalty is appealed to a court of
conpetent jurisdiction as provided in Section 81-14-213, in which
case the penalty shall then be deposited with the State Treasurer
to the credit of the departnent until the appeal is resolved. |If
the appeal is resolved in favor of the departnent, then the

conmm ssioner shall notify and direct the State Treasurer to
transfer the amount of the fine fromthe credit of the departnent
to the credit of the State General Fund.

(3) Notwi thstanding any of the provisions of this section,
whenever the conm ssioner under the provisions of Section
81- 14- 155 appoints a suitable and conpetent person, other than a
person enpl oyed by the conm ssioner's office, to nake an
exam nation and investigation of the business of a state savings
bank, all costs and expenses relative to the exam nation and
investigation shall be paid by the savings bank.

SECTION 5. The follow ng shall be codified as Section
81-1- 108, M ssissippi Code of 1972:

81-1-108. (1) Notw thstanding any provision of law to the
contrary, there is created in the State Treasury two (2) revol ving
funds for the Departnent of Banking and Consumer Finance, the
Banki ng Fund and the Consuner Finance Fund. The Banki ng Fund
shall consist of all nonies received by the conm ssioner under the
provisions of Title 81 of the M ssissippi Code of 1972, which
i ncl udes banks, credit unions, savings associations, savings
banks, trust conpanies and international banks or branches. The

Consuner Finance Fund shall consist of all nonies received by the
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conmi ssi oner under Sections 63-19-1 et seq., 75-15-1 et seq.,
75-67-101 et seq., 75-67-201 et seq., 75-67-301 et seq., 75-67-401
et seq., 75-67-501 et seq., 81-18-1 et seq., 81-19-1 et seq.,
81-21-1 et seq., and 81-22-1 et seq. Werever the term
"Mai nt enance Fund" appears in any statute, rule, regulation or
docunent, when referring to the Mi ntenance Fund of the Depart nent
of Banki ng and Consumer Finance, it shall be construed to nean the
Banki ng Fund of the departnent.

(2) The Banking Fund and the Consunmer Finance Fund shall be
continuing funds and not subject to fiscal year limtations. Al
noni es accruing to these funds are appropriated and may be
budget ed and expended only by the departnent, after an excl usive
review by the State Board of Banking Review, solely and
exclusively for the operating expenses of the departnent.

Expendi tures fromthese funds, as exclusively reviewed by the
State Board of Banking Review, shall be nade under the | aws of
this state and the statutes relating to the departnent. The State
Board of Banking Review shall send annually to the Secretary of
the Senate and the Clerk of the House of Representatives a report
of the revenues and expenditures that it has reviewed under this
section.

(3) Effective July 1, 2005, and each year thereafter through
June 30, 2008, seven percent (7% of all annual assessnents and
fees credited to the Banking Fund and t he Consuner Fi nance Fund
shall be deposited to the State General Fund in lieu of charges to
t he Banki ng Fund and the Consuner Finance Fund for further
mai nt enance of the General Fund. However, the anmount of this
deposit shall never be less than the anount of the initial deposit
of July 1, 2005.

SECTION 6. Section 63-19-51, M ssissippi Code of 1972, is
amended as foll ows:

63-19-51. The commi ssioner is authorized to enploy the

necessary exam ners and ot her personnel required to adm nister the
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provisions of this chapter and to fix their conpensation
commensurate with their duties. Al salaries, travel and other
expenses incident to the admnistration of this chapter shall be
paid by the conm ssioner * * *. Al salaries, travel and other
expenses incident to the admnistration of this chapter shall be
paid nonthly. Al travel, subsistence and ot her expenses shall be
audi ted by the comm ssioner or his duly authorized agent. All

paynents nmade under the provisions of this section shall be paid

by the State Treasurer out of the "Consuner Finance Fund" created
by Section 63-19-27.

SECTION 7. Section 81-1-109, M ssissippi Code of 1972, is
amended as foll ows:

81-1-109. Al nonies paid out of the Banki ng Fund shall be

paid by the Treasurer as directed by the conm ssioner * * *,

SECTION 8. This act shall take effect and be in force from

and after July 1, 2005.
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