M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 2528

AN ACT TO AMEND SECTI ONS 57-62-5 AND 57-62-9, M SSI SS| PP
CODE OF 1972, TO REVISE THE DEFI NI TI ON OF THE TERM " QUALI FI ED
BUSI NESS OR | NDUSTRY" UNDER THE M SSI SSI PPl ADVANTAGE JOBS ACT TO
ALLOW A BUSI NESS TO BE ELI G BLE FOR THE | NCENTI VE PAYMENT UNDER
THE ACT IF IT IS A DATA/ | NFORVATI ON PROCESSI NG ENTERPRI SE,
MANUFACTURI NG OR DI STRI BUTI ON ENTERPRI SE OR A RESEARCH AND
DEVELOPMENT OR TECHNOLOGY | NTENSI VE ENTERPRI SE THAT MEETS CERTAI N
CRI TERI A; TO REQUI RE APPLI CANTS FOR THE | NCENTI VE PAYMENTS UNDER
THE ACT TO EXECUTE A PERFORVMANCE AGREEMENT W TH THE M SSI SSI PP
DEVELOPMENT AUTHORI TY THAT SPECI FI ES THE MANNER IN VWH CH THE
APPLI CANT W LL UTI LI ZE THE | NCENTI VE PAYMENT; TO AMEND SECTI ON
57-62-13, M SSISSI PPl CODE OF 1972, IN CONFORM TY THERETG, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-62-5, M ssissippi Code of 1972, is
anended as foll ows:

[ For busi nesses or industries that received or applied for

i ncentive paynents prior to July 1, 2005, this section shall read

as follows:]

57-62-5. As used in this chapter, the foll owi ng words and
phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" neans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the
VDA, whi ch provides an average annual sal ary, excluding benefits
whi ch are not subject to M ssissippi inconme taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or

industry is located as determ ned by the M ssissippi Departnent of
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Enpl oynent Security, whichever is the |l esser. An establishnent
shall not be considered to be a qualified business or industry
unless it offers, or will offer within one hundred eighty (180)
days of the date it receives the first incentive paynent pursuant
to the provisions of this chapter, a basic health benefits plan to
the individuals it enploys in new direct jobs in this state which
is approved by the MDA. Qualified business or industry does not

i nclude retail business or gam ng busi ness;

(b) "New direct job" neans full-tinme enploynment in this
state in a qualified business or industry that has qualified to
receive an incentive paynent pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
i ndustry pursuant to the provisions of this chapter. "New direct
job" shall include full-tinme enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent and who are | eased
to the qualified business or industry, if such enploynent did not
exist in this state before the date of approval by the MDA of the
application of the establishnent;

(c) "Full-tinme job" nmeans a job of at least thirty-five
(35) hours per week;

(d) "Estimated direct state benefits" neans the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry;

(e) "Estimated direct state costs" nmeans the costs
projected by the MDA to accrue to the state as a result of the
qual i fi ed business or industry;

(f) "Estimated net direct state benefits" neans the
estimated direct state benefits less the estimated direct state

costs;
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(g) "Net benefit rate" nmeans the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat :

(i) Except as otherw se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA

(1) In no event shall incentive paynents,
cunul atively, exceed the estimated net direct state benefits;

(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry; and

(1) "MA" nmeans the M ssissippi Devel opnent Authority.

[ For busi nesses or industries that apply for incentive

paynents fromand after July 1, 2005, this section shall read as

follows:]

57-62-5. As used in this chapter, the follow ng words and

phrases shall have the neanings ascribed in this section unless
the context clearly indicates otherw se:

(a) "Qualified business or industry" nmeans any
corporation, limted liability conpany, partnership, sole
proprietorship, business trust or other |legal entity and subunits
or affiliates thereof, pursuant to rules and regul ations of the
MDA, whi ch:

(i) Is a data/information processing enterprise

neeting mninumcriteria established by MDA that provides an

average annual sal ary, excluding benefits which are not subject to

M ssi ssippi i ncone taxes, of at |east one hundred percent (100%

of the nost recently published state average annual wage or the
nost recently published average annual wage of the county in which
the qualified business or industry is |ocated as determ ned by the
M ssi ssi ppi Departnent of Enpl oynment Security, whichever is the

| esser, and creates not |ess than two hundred (200) new direct

jobs if the enterprise is located in a Tier One or Tier Two area
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(as such areas are designated in accordance with Section

57-73-21), or which creates not | ess than one hundred (100) new

jobs if the enterprise is located in a Tier Three area (as such

areas are designated in accordance with Section 57-73-21),;

(1i) 1Is a manufacturing or distribution enterprise

nmeeting mnimumcriteria established by MDA that provides an

average annual sal ary, excluding benefits which are not subject to

M ssi ssi ppi i ncone taxes, of at |east one hundred ten percent

(110% of the nost recently published state average annual wage or

the nost recently published average annual wage of the county in

whi ch the qualified business or industry is |ocated as determ ned

by the M ssissippi Departnent of Enpl oynent Security, whichever is

the I esser, invests not |less than Twenty MIlion Dollars

($20, 000, 000.00) in land, buil dings and equi pnent, and creates not

less than fifty (50) new direct jobs if the enterprise is |ocated

ina Tier One or Tier Two area (as such areas are designated in

accordance with Section 57-73-21), or which creates not |ess than

twenty (20) new jobs if the enterprise is located in a Tier Three

area (as such areas are designated in accordance with Section

57-73- 21);

(iii) Is a corporation, limted liability conpany,

partnership, sole proprietorship, business trust or other |egal

entity and subunits or affiliates thereof, pursuant to rules and

regul ati ons of the MDA, which provides an average annual sal ary,

excl udi ng benefits which are not subject to M ssissippi |Incone

taxes, of at |east one hundred twenty-five percent (125% of the

nost recently published state average annual wage or the nost

recently published average annual wage of the county in which the

qualified business or industry is |ocated as determ ned by the

M ssi ssi ppi Departnent of Enpl oynent Security, whichever is the

| esser. An establishnent shall not be considered to be a

qualified business or industry unless it offers, or will offer

wi thin one hundred eighty (180) days of the date it receives the
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first incentive paynent pursuant to the provisions of this

chapter, a basic health benefits plan to the individuals it

enploys in new direct jobs in this state which is approved by the

MDA. Qualified business or industry does not include retai

busi ness or gam ng busi ness; or

(iv) 1Is a research and devel opnent or a technol ogy

intensive enterprise neeting mninumcriteria established by MDA

that provides an average annual sal ary, excluding benefits which

are not subject to M ssissippi incone taxes, of at |east one

hundred and fifty percent (150% of the nost recently published

state average annual wage or the nost recently published average

annual wage of the county in which the qualified business or

industry is |located as determ ned by the M ssissippi Departnent of

Enpl oyment Security, whichever is the |esser, and creates not |ess

than ten (10) new direct jobs.

An establishnent shall not be considered to be a qualified
busi ness or industry unless it offers, or will offer within one
hundred eighty (180) days of the date it receives the first
i ncentive paynment pursuant to the provisions of this chapter, a
basic health benefits plan to the individuals it enploys in new
direct jobs in this state which is approved by the MDA. (Qualified
busi ness or industry does not include retail business or gam ng
busi ness._

(b) "New direct job" neans full-tinme enploynment in this
state in a qualified business or industry that has qualified to
receive an incentive paynent pursuant to this chapter, which
enpl oynent did not exist in this state before the date of approval
by the MDA of the application of the qualified business or
i ndustry pursuant to the provisions of this chapter. "New direct
job" shall include full-time enploynent in this state of enpl oyees
who are enployed by an entity other than the establishnent that
has qualified to receive an incentive paynent and who are | eased

to the qualified business or industry, if such enploynent did not
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exist in this state before the date of approval by the MDA of the
application of the establishnent.

(c) "Full-time job" or "full-tinme enploynent” neans a

job of at least thirty-five (35) hours per week.

(d) "Estimated direct state benefits" neans the tax
revenues projected by the MDA to accrue to the state as a result
of the qualified business or industry.

(e) "Estimated direct state costs" nmeans the costs
projected by the MDA to accrue to the state as a result of the
qualified business or industry.

(f) "Estimated net direct state benefits" neans the

estimated direct state benefits less the estinated direct state

costs.

(g) "Net benefit rate" nmeans the estimted net direct
state benefits conputed as a percentage of gross payroll, provided
t hat:

(i) Except as otherw se provided in this paragraph
(g), the net benefit rate may be variable and shall not exceed
four percent (4% of the gross payroll; and shall be set in the
sol e discretion of the MDA
(i) In no event shall incentive paynents,
cunmul atively, exceed the estimated net direct state benefits.
(h) "Gross payroll" means wages for new direct jobs of
the qualified business or industry. * * *
(1) "MA" neans the M ssissippi Devel opnent Authority.
SECTION 2. Section 57-62-9, M ssissippi Code of 1972, is
amended as foll ows:

[ For busi nesses or industries that received or applied for

incentive paynents prior to July 1, 2005, this section shall read

as follows:]

57-62-9. (1) Except as otherw se provided in this section,
a qualified business or industry that neets the qualifications
specified in the M ssissippi Advantage Jobs Act may receive
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quarterly incentive paynents for a period not to exceed ten (10)
years fromthe State Tax Comm ssion pursuant to the provisions of
the M ssissippi Advantage Jobs Act in an anmount which shall be
equal to the net benefit rate nultiplied by the actual gross
payroll of new direct jobs for a calendar quarter as verified by
the M ssissippi Departnent of Enploynment Security, but not to
exceed the anount of noney previously paid into the fund by the
enployer. A qualified business or industry that is a project as
defined in Section 57-75-5(f)(iv)1l may el ect the date upon which
the ten-year period wll begin. Such date may not be |ater than
sixty (60) nonths after the date the business or industry applied
for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
receive incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at
| east three thousand (3,000) new direct jobs within five (5) years
after the date the business or industry commences conmerci al
producti on;

(1i) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of

creation of the m ni mum nunber of jobs, and the threshold
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established at that tine will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ning whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber
of jobs the business or industry created in order to neet the
m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmumjobs requirenment of this
subpar agraph (i);

(i1i1) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Departnent
of Enpl oynment Security, whichever is the |lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county

whi chever is appropriate, at the tine of creation of the m ni num
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nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4) In order to qualify to receive such paynents, the
est abl i shnent appl ying shall be required to:

(a) Be engaged in a qualified business or industry;

(b) Provide an average salary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred twenty-five percent (125% of the nost recently published
state average annual wage or the nost recently published average
annual wage of the county in which the qualified business or
industry is |located as determ ned by the M ssissippi Departnent of
Enpl oyment Security, whichever is the lesser. The criteria for
this requirenment shall be based upon the state average annual wage
or the average annual wage of the county whichever is appropriate,
at the time of application, and the threshold established upon
application will remain constant for the duration of the project;

(c) The business or industry must create and nmaintain a
m ni mum of ten (10) full-tinme jobs in counties that have an
aver age unenpl oynent rate over the previous twelve-nonth period
which is at |east one hundred fifty percent (150% of the nost
recently published state unenpl oynent rate, as determ ned by the
M ssi ssi ppi Departnent of Enploynment Security or in Tier Three
counties as determ ned under Section 57-73-21. In all other
counties, the business or industry nust create and maintain a

m ni rum of twenty-five (25) full-tinme jobs. The criteria for this
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requi renent shall be based on the designation of the county at the
time of the application. The threshold established upon the
application will remain constant for the duration of the project.
The business or industry nust neet its job creation comm tnent
within twenty-four (24) nonths of the application approval.
However, if the qualified business or industry is applying for

i ncentive paynents for an additional period under subsection (2)
of this section, the business or industry nmust conply with the
applicable job and wage requirenents of subsection (2) of this
section.

(5) The MDA shall determne if the applicant is qualified to
receive incentive paynents. |If the applicant is determ ned to be
qualified by the MDA, the MDA shall conduct a cost/benefit
analysis to determne the estimted net direct state benefits and
the net benefit rate applicable for a period not to exceed ten
(10) years and to estinmate the anmount of gross payroll for the
period. If the applicant is determned to be qualified to receive
i ncentive paynents for an additional period under subsection (2)
of this section, the MDA shall conduct a cost/benefit analysis to
determ ne the estimated net direct state benefits and the net
benefit rate applicable for the appropriate additional period and
to estimate the anobunt of gross payroll for the additional period.
I n conducting such cost/benefit analysis, the MDA shall consider
gquantitative factors, such as the anticipated | evel of new tax
revenues to the state along with the cost to the state of the
qual i fied business or industry, and such other criteria as deened
appropriate by the MDA including the adequacy of retirenent
benefits that the business or industry provides to individuals it
enploys in new direct jobs in this state. In no event shal
i ncentive paynents, cunul atively, exceed the estinmated net direct
state benefits. Once the qualified business or industry is
approved by the MDA, an agreenent shall be deenmed to exist between

the qualified business or industry and the State of M ssissippi,
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requiring the continued incentive paynent to be nmade as | ong as
the qualified business or industry retains its eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
i ncentive paynents. The qualified business or industry may be
audited by the State Tax Conmm ssion to verify such eligibility.

[ For businesses or industries that apply for incentive

paynents fromand after July 1, 2005, this section shall read as

follows:]
57-62-9. (1) (a) Except as otherwi se provided in this

section, a qualified business or industry that neets the
qualifications specified in the M ssissippi Advantage Jobs Act may
receive quarterly incentive paynents for a period not to exceed
ten (10) years fromthe State Tax Comm ssion pursuant to the

provi sions of the M ssissippi Advantage Jobs Act in an anount

whi ch shall be equal to the net benefit rate nultiplied by the
actual gross payroll of new direct jobs for a cal endar quarter as
verified by the M ssissippi Departnent of Enploynent Security, but
not to exceed:

(i) Ninety percent (90% of the anount of nobney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of at |east one hundred

seventy-five percent (175% of the nost recently published state

average annual wage or the nost recently published average annual

wage of the county in which the qualified business or industry is
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| ocated as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the |esser;

(ii) Ei ghty percent (80% of the anobunt of nobney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of at |east one hundred

twenty-five percent (125% but |ess than one hundred seventy-five

percent (1759 of the nost recently published state average annual

wage or the nost recently published average annual wage of the

county in which the qualified business or industry is |located as

determ ned by the M ssissippi Departnent of Enploynent Security,

whi chever is the | esser; or

(1i1) Seventy percent (709 of the anmobunt of nopney

previously paid into the fund by the enployer if the enpl oyer

provi des an average annual sal ary, excluding benefits which are

not subject to M ssissippi incone taxes, of |ess than one hundred

twenty-five percent (125% of the nost recently published state

average annual wage or the nost recently published average annual

wage of the county in which the qualified business or industry is

| ocated as determ ned by the M ssissippi Departnent of Enpl oynent

Security, whichever is the | esser.

(b) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may el ect the date upon
which the ten-year period will begin. Such date nmay not be | ater
than sixty (60) nonths after the date the business or industry
applied for incentive paynents.

(2) (a) A qualified business or industry that is a project
as defined in Section 57-75-5(f)(iv)1l may apply to the MDA to
recei ve incentive paynents for an additional period not to exceed
five (5) years beyond the expiration date of the initial ten-year
period if:

(1) The qualified business or industry creates at

| east three thousand (3,000) new direct jobs within five (5) years
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after the date the business or industry commences conmerci al
producti on;

(1i1) Wthin five (5) years after the date the
busi ness or industry comrences commercial production, the average
annual wage of the jobs is at |east one hundred fifty percent
(150% of the nost recently published state average annual wage or
the nost recently published average annual wage of the county in
whi ch the qualified business or industry is |located as determ ned
by the M ssissippi Departnent of Enploynent Security, whichever is
the lesser. The criteria for the average annual wage requirenent
shal | be based upon the state average annual wage or the average
annual wage of the county whichever is appropriate, at the tinme of
creation of the m ni mum nunber of jobs, and the threshold
established at that tine will remain constant for the duration of
the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (a) for four (4) consecutive cal endar
quarters.

(b) A qualified business or industry that is a project

as defined in Section 57-75-5(f)(iv)1l and qualified to receive
i ncentive paynents for the additional period provided in paragraph
(a) of this subsection (2) may apply to the MDA to receive
i ncentive paynents for an additional period not to exceed ten (10)
years beyond the expiration date of the additional period provided
in paragraph (a) of this subsection (2) if:

(1) The qualified business or industry creates at
| east four thousand (4,000) new direct jobs after qualifying for
the additional incentive period provided in paragraph (a) of this
subsection (2) but before the expiration of the additional period.
For purposes of determ ni ng whether the business or industry neets
the m ni mum jobs requirenment of this subparagraph (i), the nunber

of jobs the business or industry created in order to neet the
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m ni mum j obs requirenent of paragraph (a) of this subsection (2)
shall be subtracted fromthe m ninmum jobs requirenment of this
subpar agraph (i);

(i1i1) The average annual wage of the jobs is at
| east one hundred fifty percent (150% of the nost recently
publ i shed state average annual wage or the nost recently published
average annual wage of the county in which the qualified business
or industry is located as determ ned by the M ssissippi Departnent
of Enpl oynment Security, whichever is the |lesser. The criteria for
t he average annual wage requirenent shall be based upon the state
average annual wage or the average annual wage of the county
whi chever is appropriate, at the tine of creation of the m ni num
nunmber of jobs, and the threshold established at that tinme wll
remai n constant for the duration of the additional period; and

(ti1) The qualified business or industry neets and
mai ntai ns the job and wage requirenents of subparagraphs (i) and
(i1i) of this paragraph (b) for four (4) consecutive cal endar
quarters.

(3) In order to receive incentive paynents, an establishnent
shall apply to the MDA. The application shall be on a form
prescribed by the MDA and shall contain such information as may be
required by the MDA to determne if the applicant is qualified.

(4 (&) In order to qualify to receive such paynents, the
est abl i shnment applying shall be required to * * * neet the

definition of the term"qualified business or industry";

(b) * * * The criteria for the average annual sal ary

requi renent shall be based upon the state average annual wage or

t he average annual wage of the county whichever is appropriate, at

the tine of application, and the threshold established upon

application will remain constant for the duration of the project;
(c) * * * The business or industry nmust neet its job

creation commtnment wthin twenty-four (24) nonths of the

application approval. However, if the qualified business or
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industry is applying for incentive paynents for an additional
period under subsection (2) of this section, the business or

i ndustry must conply with the applicable job and wage requirenents
of subsection (2) of this section.

(5) (a) The MDA shall determine if the applicant is
qualified to receive incentive paynents. |If the applicant is
determ ned to be qualified by the MDA, the MDA shall:

(i) Conduct a cost/benefit analysis to determ ne
the estimated net direct state benefits and the net benefit rate
applicable for a period not to exceed ten (10) years and to
estimate the anount of gross payroll for the period; and

(ii1) Require the applicant to execute a

performance agreenment with the MDA that specifies the manner in

whi ch the applicant will utilize the incentive paynents nmade to it

under this chapter.

(b) If the applicant is determned to be qualified to
receive incentive paynents for an additional period under
subsection (2) of this section, the MDA shall conduct a
cost/benefit analysis to determ ne the estinated net direct state
benefits and the net benefit rate applicable for the appropriate
additional period and to estimate the anmount of gross payroll for
the additional period. |In conducting such cost/benefit analysis,
the MDA shall consider quantitative factors, such as the
anticipated | evel of new tax revenues to the state along with the
cost to the state of the qualified business or industry, and such
other criteria as deened appropriate by the MDA, including the
adequacy of retirenent benefits that the business or industry
provides to individuals it enploys in new direct jobs in this
state. In no event shall incentive paynents, cunul atively, exceed
the estimated net direct state benefits. Once the qualified
busi ness or industry is approved by the MDA, an agreenent shall be
deened to exist between the qualified business or industry and the

State of M ssissippi, requiring the continued incentive paynent to
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be made as long as the qualified business or industry retains its
eligibility.

(6) Upon approval of such an application, the MDA shal
notify the State Tax Commi ssion and shall provide it with a copy
of the approved application and the estimated net direct state
benefits. The State Tax Conm ssion may require the qualified
busi ness or industry to submt such additional information as may
be necessary to adm nister the provisions of this chapter. The
qualified business or industry shall report to the State Tax
Comm ssion periodically to showits continued eligibility for
i ncentive paynents. The qualified business or industry may be
audited by the State Tax Conmm ssion to verify such eligibility.

SECTION 3. Section 57-62-13, M ssissippi Code of 1972, is
amended as foll ows:

57-62-13. (1) As soon as practicable after the end of a
cal endar quarter for which a qualified business or industry has
qualified to receive an incentive paynent, the qualified business
or industry shall file a claimfor the payment with the State Tax
Comm ssion and shall specify the actual nunber of new direct jobs
created and mai ntai ned by the business or industry for the
cal endar quarter and the gross payroll thereof. The State Tax

Comm ssion shall verify the actual nunber of new direct jobs

created and maintai ned by the business or industry and conpliance
with the average annual wage requirenents for such business or

i ndustry under this chapter. |If the qualified business or

industry files a claimfor an incentive paynent during an
addi tional incentive period provided under Section 57-62-9(2), the

State Tax Commi ssion shall verify the actual nunber of new direct

j obs created and mai ntai ned by the business or industry and
conpliance wth the average annual wage requirenents for such

busi ness or industry under this chapter. |If the State Tax

Comm ssion is not able to provide such verification utilizing al

avai l abl e resources, the State Tax Comm ssion may request such
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additional information fromthe business or industry as may be
necessary.
(2) (a) The business or industry nust neet the salary and

job requirenents of this chapter for four (4) consecutive cal endar

quarters prior to paynent of the first incentive paynent. |If the
busi ness or industry does not nmaintain the salary or job

requi renents of this chapter at any other tinme during the ten-year

period after the date the first paynent was nmade, the incentive
paynments shall not be nade and shall not be resumed until such

tinme as the actual verified nunber of new direct jobs created and

mai nt ai ned by the business or industry equals or exceeds the

requi renents of this chapter for one (1) cal endar quarter.

(b) If the business or industry is qualified to receive
incentive paynents for an additional period provided under Section
57-62-9(2), the business or industry nust neet the wage and job
requi renents of Section 57-62-9(2), for four (4) consecutive
cal endar quarters prior to paynent of the first incentive paynent.
| f the business or industry does not maintain the wage or job
requi renments of Section 57-62-9(2), at any other time during the
appropriate additional period after the date the first paynent was
made, the incentive paynents shall not be nade and shall not be
resumed until such tine as the actual verified nunber of new
direct jobs created and mai ntai ned by the business or industry
equal s or exceeds the anounts specified in Section 57-62-9(2), for
one (1) cal endar quarter.

(3) An establishnment that has qualified pursuant to this
chapter may receive paynents only in accordance with the provision
under which it initially applied and was approved. |If an
establishnment that is receiving incentive paynents expands, it may
apply for additional incentive paynents based on the new gross
payroll for new direct jobs anticipated fromthe expansion only,

pursuant to this chapter.
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(4) As soon as practicable after verification of the
qual i fied business or industry neeting the requirenents of this
chapter and all rules and regul ati ons, the Departnent of Finance
and Adm ni stration, upon requisition of the State Tax Conm ssion,
shall issue a warrant drawn on the M ssissippi Advant age Jobs
I ncentive Paynent Fund to the establishnent in the anount of the
net benefit rate nmultiplied by the actual gross payroll as
determ ned pursuant to subsection (1) of this section for the
cal endar quarter.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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