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Senator(s) CGollott To: Ports and Marine
Resour ces; Environment Prot,
Cons and Water Res

SENATE BI LL NO. 2483

AN ACT TO AMEND SECTI ON 49-27-5, M SSI SSI PPI CODE OF 1972, TO
DEFI NE CERTAIN TERM5; TO AMEND SECTI ON 49-27-61, M SSI SSI PPl CODE
OF 1972, TO PROVI DE AN ALTERNATI VE FOR DREDGE MATERI AL DI SPOSAL
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-27-5, M ssissippi Code of 1972, is
amended as foll ows:

49-27-5. (a) "Coastal wetlands" neans all publicly-owned
| ands subject to the ebb and flow of the tide; which are bel ow t he
wat ermark of ordinary high tide; all publicly-owned accretions
above the watermark of ordinary high tide and all publicly-owned
subnerged wat er-bottons bel ow the watermark of ordinary high tide
and * * * includes the flora and fauna on the wetlands and in the

wet | ands.

(b) "Departnent” neans the Departnent of Marine Resources.

(c) "Regulated activity" means any of the follow ng
activities:

(i) The dredging, excavating or renoving of soil, nud,
sand, gravel, flora, fauna or aggregate of any kind from any
coastal wetl and;

(ii) The dunping, filling or depositing of any soil,
stones, sand, gravel, nud, aggregate of any kind or garbage,
either directly or indirectly, on or in any coastal wetl ands;

(tii) Killing or materially damaging any flora or fauna
on or in any coastal wetl and;

(iv) The erection on coastal wetlands of structures

which nmaterially affect the ebb and flow of the tide; and
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(v) The erection of any structure or structures on
suitable sites for water dependent industry.
(d) "Dredging" neans the renoval or displacenent by any
nmeans of soil, sand, gravel, shells or other nmaterial, whether of
intrinsic value or not, from coastal wetl ands.

(e) "Executive director"” neans the Executive Director of the

Departnent of Marine Resources.

(f) "Filling" means either the displacenent of waters by the
deposition into coastal wetlands of soil, sand, gravel, shells or
other material; or the artificial alteration of water |evels or
wat er currents by physical structures, drainage ditches or
ot herw se.

(g) "Person" neans any natural person, partnership, joint
st ock conpany, corporation, unincorporated association or society,
or the state and any agency thereof, or any county, nmunicipality
or political subdivision, or any other corporation of any
charact er what soever.

(h) "Commi ssion" nmeans the M ssissippi Conmmi ssion on Marine
Resour ces.

(i) "water dependent industry" means those commerci al,

i ndustrial or manufacturing activities which, for purposes basic
to their existence nust occur or |ocate on or adjacent to the
estuaries, sounds, channels, shores or marshl ands of the coast.
"Suitable sites for water dependent industry" neans those areas of
| and which are suitable for the devel opnent of water dependent

i ndustry because of their proximty to waters of navi gabl e depth,
size and configuration, topography, soil conditions and access to
ot her neans of transportation. After consultation wth |ocal
governnents, port authorities, devel opnent conm ssions, port and
har bor conm ssions and other interested parties, and after full
consi deration of zoning ordi nances duly adopted by | ocal

governnments, the comm ssion shall designate those sites it deens

suitable for water dependent industry. The definition of
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"suitable sites for water dependent industry” shall be limted to,
but not necessarily inclusive of, waterfront sites owned by county
port authorities, devel opnent comm ssions and port and harbor

comm ssions, and to areas that are now or are |ater made to be

Wi thin one thousand (1,000) feet of the centerline of any natural
or mai ntai ned channel having a depth of seven (7) feet or greater
at nean |l ow water. However, additional sites may be included in
the definition of suitable sites for water dependent industry with
t he concurrence of the board of supervisors in the county

af f ect ed.

SECTION 2. Section 49-27-61, M ssissippi Code of 1972, is
amended as foll ows:

49-27-61. (1) (a) The comm ssion shall charge Fifty Cents
(50¢) per cubic yard for any sand or gravel renoved from wetl ands
and Twenty-five Cents (25¢) per cubic yard for any other materials
renmoved from coastal wetlands by a permttee or his agent under
the terns of any permt issued.

(b) There shall be no charge |evied by the comnm ssion
for the renoval of one hundred (100) cubic yards or |ess of any
mat eri al renoved fromwetlands by a permttee or his agent under
the terns of any permt issued.

(c) The conm ssion shall waive these charges on any
project of a governnental agency or any project wherein
expenditures are nade as the result of a governnental grant or

gover nnment al bond proceeds.

(d) Any party participating in the beneficial use of

dredge materials prograns under subsection (2) shall be exenpt

fromthese charges.

(2) The departnent may allow any party permtted to conduct

dredging activities to participate in the departnent prograns

i nvol vi ng beneficial use of dredge materials. |f approved by the

executive director, or his designee, a party nmay deposit

acceptabl e dredge materials in a designated |ocation for a fee not
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to exceed fifty percent (509 of the fair market cost to transport

and di spose of the nmateri al

in an approved upland site. The

departnent shal

consider in-kind services for offsetting

deposi ti onal charges.

SECTI ON 3.

This act shall take effect and be in force from

and after July 1, 2005.
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