M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator(s) Burton To: Appropriations

SENATE BI LL NO. 2447

AN ACT TO CREATE THE M SSI SSI PPl DEPARTMVENT OF AGRI CULTURE,
FORESTRY AND COMVERCE; TO CREATE SECTI ON 49-19-2, M SSI SSI PPl CODE
OF 1972, TO DEFI NE CERTAIN TERMS; TO PROVI DE FOR THE TRANSFER OF
PERSONNEL AND RESOURCES OF THE FORESTRY COWM SSI ON TO THE
DEPARTMENT OF AGRI CULTURE, FORESTRY AND COWMERCE; TO PROVI DE THAT
THE DEPARTMENT OF AGRI CULTURE, FORESTRY AND COVMERCE SHALL
CONTI NUE TO PROVI DE FOR THE DEVELOPMENT OF THE STATEW DE FOREST
RESOURCE | NVENTORY VWHEN THE M SSI SSI PPl | NSTI TUTE FOR FOREST
| NVENTORY SUNSETS; TO AMEND SECTI ON 69-1-1, M SSI SSI PPI CODE OF
1972, TO CONFORM TO AVMEND SECTI ON 69-1-203, M SSI SSI PPI CODE OF
1972, TO CREATE THE OFFI CE OF FORESTRY W THI N THE DEPARTMENT OF
AGRI CULTURE, FORESTRY AND COVMMERCE AND TO AUTHORI ZE THE DEPARTMENT
TO ADM NI STER THE LAWS PERTAI NI NG TO FORESTRY; TO AMEND SECTI ON
49-19-1, M SSI SSI PPI CODE OF 1972, TO MAKE THE STATE FORESTRY
COMM SSI ON AN ADVI SORY BOARD TO THE DEPARTMENT OF AGRI CULTURE,
FORESTRY AND COMVERCE AND TO THE OFFI CE OF FORESTRY W THI N SUCH
DEPARTMENT; TO AMEND SECTI ON 49-19-3, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE APPO NTMENT OF THE STATE FORESTER AND TO SPECI FY THE
PONERS AND DUTI ES OF THE DEPARTMENT OF AGRI CULTURE, FORESTRY AND
COMVERCE AND THE COWM SSI ONER OF SUCH DEPARTMENT RELATI NG TO
FORESTRY; TO AMEND SECTI ONS 49-19-1 THROUGH 49-19-15, 49-19-21,
49-19- 25, 49-19-65, 49-19-67, 49-19-71, 49-19-73, 49-19-111
THROUGH 49-19-117, 49-19-205, 49-19-207, 49-19-211 THROUGH
49-19-227, 49-19-305, 49-19-307, 49-19-351, 51-3-103, 51-3-105,
51-9-107, 51-11-5, 51-11-9, 51-13-105, 51-13-107, 53-7-11,

53-7-29, 53-9-11, 55-3-1, 55-3-11, 55-3-19, 55-3-21, 55-3-23,
29-3-27, 29-3-45, 29-3-47, 29-3-49, 29-3-54, 29-3-85, 29-3-87,
49-7-203, 69-3-1, 69-15-2, 69-29-1, 69-31-1, 69-37-5, 69-45-5,
69-46-3, 69-47-1 AND 79-22-5, M SSISSI PPI CODE OF 1972, TO CONFORM
TO RECRGANI ZATI ON NOVENCLATURE AND STRUCTURE; TO REPEAL SECTI ON
49-19-19, M SSI SSI PPl CODE OF 1972, VH CH PROVI DES FOR FREE
COMVERCI AL TREE SEEDLI NGS FOR FARM OMNERS; TO REPEAL SECTI ON
49-19-27, M SSI SSI PPl CODE OF 1972, VWH CH CREATES THE TREE

SEEDLI NG REVOLVI NG FUND; TO REPEAL SECTI ON 49-19-31, M SSI SSI PPI
CODE OF 1972, WH CH CREATED A JO NT FORESTRY STUDY COWM TTEE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. The followi ng shall be codified as Section
49-19-2, M ssissippi Code of 1972:

49-19-2. (1) The Departnment of Agriculture, Forestry and
Commerce shall be the M ssissippi Forestry Comm ssion and shal |
retain all powers and duties granted by law to the Forestry
Comm ssion. The M ssissippi Department of Agriculture, Forestry

and Comrerce is vested with full power to manage, control,
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supervise and direct all matters pertaining to forestry under the
jurisdiction of the Forestry Conm ssion. All powers, duties,

enpl oyees, equi pnent, funds and resources of the Forestry

Commi ssion shall be transferred to the Departnment of Agriculture,
Forestry and Conmerce.

(2) The Comm ssioner of the Department of Agriculture,
Forestry and Commerce shall have the authority to internally
reorgani ze the Departnent of Agriculture, Forestry and Commerce.
For a period of one (1) year after July 1, 2005, the personnel
actions of the comm ssioner initiated as a result of the transfer
of the Forestry Comm ssion shall be exenpt from State Personnel
Board rules, regulations and procedures in order to give the
comm ssioner flexibility in making an orderly, effective and
tinmely reorgani zation of the Departnent of Agriculture, Forestry
and Conmer ce.

(3) Whenever the terns "Forestry Commi ssion,” "State
Forestry Comm ssion" and "M ssissippi Forestry Comm ssion" appear
in any state law, the terns shall nean the "Departnent of
Agriculture, Forestry and Comrerce."

(4) \Wenever the term "Departnent of Agriculture and
Comrerce" appears in any state |aw the termshall nmean "Depart nment
of Agriculture, Forestry and Commerce." \Wenever the term
"Comm ssioner of Agriculture and Comrerce" appears in any state
| aw the term shall nmean "Conm ssioner of Agriculture, Forestry and
Commer ce. "

(5) For the purposes of Chapter 19 of Title 49 of the
M ssi ssi ppi Code of 1972, the follow ng terns shall have the
nmeani ngs ascribed to themin this section:

(a) "Comm ssioner"” nmeans the Comm ssioner of
Agriculture, Forestry and Comrerce.
(b) "Departnent” nmeans the Departnent of Agriculture,

Forestry and Conmerce.
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77 SECTION 2. Section 69-1-1, M ssissippi Code of 1972, is
78 anended as foll ows:

79 69-1-1. A Departnent of Agriculture, Forestry and Comrerce

80 is created and established under the managenent and control of a
81 public officer to be known as the Conm ssioner of Agriculture,
82 Forestry and Commerce, who shall have conpetent know edge of

83 agriculture, mning, manufacturing, statistics and general

84 industries, nust be an experienced and practical agriculturist;
85 and shall be elected by the people at the tine and in the manner
86 that other state officers are el ected.

87 SECTION 3. Section 69-1-203, M ssissippi Code of 1972, is
88 anended as fol | ows:

89 69- 1- 203. The Departnent of Agriculture, Forestry and

90 Conmerce shall pronote the devel opnment of agriculture and

91 aquaculture for both native and nonnative species and forestry.

92 The departnent shall be organized into the Admnistration Ofice,

93 the Regulatory Ofice, the Forestry Ofice, and the Marketing,

94 Agricultural Devel opnent and Finance O fice. Each office shal

95 have the duties hereinafter specified in addition to any other

96 duties assigned to it by the conm ssioner.

97 The Adm nistration Ofice shall consist of such enpl oyees as
98 may be assigned to it by the conm ssioner and shall have excl usive

99 responsibility for the follow ng functions of the departnent:

100 (a) Accounting;

101 (b) Payroll

102 (c) Purchasing;

103 (d) Data processing;

104 (e) Personnel;

105 (f) Mdtor pool and vehicles;

106 (g) Maintenance; and

107 (h) Printing and records.

108 The Reqgul atory O fice shall adm nister those laws relating to

109 the regulation of the |abels of syrup containers; the regulation
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of the sale of planting seed; the regulation of the sale of
Iivestock by weight; the protection of the health of swi ne; the

i nspection of grain crops; the testing of the accuracy of
petrol eum punps; the inspection of ml|k manufacturing plants and
producers; the establishnment of standards for frozen desserts sold
in Mssissippi; the licensing of exotic bird dealers; the

regul ation of the disposition of animal and poultry inedible
waste; the regulation of the |abeling of catfish; the adoption of
systens of weights and neasures for all commercial purposes in

M ssi ssippi; the inspection of neat and poultry and the |icensing
of facilities used for the processing thereof; and the regul ation
of the neasurenent and receiving of pul pwood.

The Forestry Ofice shall adm nister the laws relating to

forestry, forest fire protection, insect disease control, forestry

managenent, forestry on public |ands, and the statew de forest

resources inventory.

The Marketing, Agricultural Devel opnent and Fi nance O fice
shal | devel op direct contact with potential buyers worldw de for
the M ssissippi agricultural comunity to expand donmestic and
i nternational markets; devel op and regul ate aquacul ture production
as provided in the M ssissippi Aquaculture Act of 1988; and
operate and adm ni ster the M ssissippi Market Bulletin, the Market

News Service, the JimBuck Ross M ssissippi Agriculture and

Forestry Museum and the Centennial Farm Fam |y Program This
office shall also be responsible for the collection, analysis and
di ssem nation of statistical data concerning the production,
supply, price and other aspects of the state's agricultural
econony.

SECTION 4. Section 49-19-1, M ssissippi Code of 1972, is
amended as foll ows:

49-19-1. (1) The powers and duties of the State Forestry

Comm ssion are transferred to the Departnent of Agriculture,

Forestry and Conmerce. The State Forestry Conm ssion is
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continued, renaned and reconstituted as the State Forestry

Advi sory Conmi ssion. The duties of the State Forestry Advisory

Comm ssion are to advise the Departnent of Agriculture, Forestry

and Commerce on all matters relating to forestry. The nenbers of

t he Comm ssion serving on July 1, 2005, shall continue to serve

until their term expires.

(2) There shall be a State Advisory Forestry Comm ssion
conposed of nine (9) nenbers, who shall be qualified electors of
the state. The Dean of the School of Forest Resources at
M ssissippi State University shall be an ex officio nmenber of the
comm ssion, with full voting authority. The Governor shal
appoi nt eight (8) nenbers, with the advice and consent of the
Senate, for a termof six (6) years. The Governor shall appoi nt
one (1) nenber from each congressional district as constituted at
the tine the appointnents are nade and shall appoint the remai nder
of the nenbers fromthe state at large. A nenber froma
congressional district nust be a certified tree farnmer who owns
eighty (80) or nore acres of forest |land or a person who derives a
maj or portion of his personal income fromforest-rel ated busi ness,
industry or other related activities. Menbers of the conm ssion
fromthe state at |large may or may not possess the sane
qualifications as nenbers appointed fromthe congressional
districts.

(3) The nenbers of the comm ssion shall receive no annual
sal ary but each nenber of the conm ssion shall receive a per diem
pl us expenses and m | eage as authorized by | aw for each day
devoted to the discharge of official duties. No nenber of the
comm ssion shall receive total per diemin excess of twenty-four
(24) days' conpensation per annum

(4) If a vacancy occurs in the office of an appointed nenber
of the comm ssion, the vacancy shall be filled by appointnent for

t he bal ance of the unexpired term
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(5) The conmmi ssion shall elect fromits nmenbership a
chai rman, who shall preside over neetings, and a vice chairnman,
who shall preside in the absence of the chairman or when the
chairman i s excused.

(6) The conmi ssion shall adopt rules and regul ations
governing tines and places for neetings, and governing the manner
of conducting its business. Each nenber of the comm ssion shal

take the oath prescribed by Section 268 of the M ssissipp

Constitution and shall enter into bond in the amount of Thirty
Thousand Dol | ars ($30, 000.00) to be approved by the Secretary of
State, conditioned according to | aw and payable to the State of
M ssi ssi ppi before assum ng the duties of office.

(7) Any appointnent nade to the conm ssion contrary to this
section shall be void, and it is unlawful for the State Fiscal
Oficer to pay any per diemor authorize the expenses of the
appoi nt ee.

(8) The powers of the conm ssion are advisory only and it is

the duty of the commi ssion to advise the departnent on matters

related to forestry.

SECTION 5. Section 49-19-3, M ssissippi Code of 1972, is
anended as foll ows:

49-19-3. (1) The duties and powers of the conm ssioner

shall be: To appoint a State Forester, who shall serve at the

wi |l and pleasure of the conmm ssioner and who is qualified to

performthe duties as set forth herein; * * * and all ow hi msuch
of fice expenses incidental to the performance of his official

duties as the conm ssioner, in his discretion, nay deem necessary;

and to charge himwith the i medi ate direction and control,

subj ect to the supervision and approval of the conm ssioner, of

all matters relating to forestry as authorized herein. The State

Forester shall be the head of the Forestry Ofice of the

departnent. Any person appointed * * * as State Forester shal

have received a bachelor's degree in forestry froman accredited
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school or college of forestry and shall be |Iicensed and registered
under the provisions of the Mssissippi Foresters Registration Law
(Section 73-36-1 et seq.) and in addition shall have had at | east
five (5) years' admnistrative experience in a forestry-rel ated
field.

(2) The departnent shall have the foll ow ng powers and

duti es:

(a) To take such action and provide and mai ntain such
organi zed neans as nmay seem necessary and expedi ent to prevent,
control and extinguish forest fires, including the enforcenent of
any and all laws pertaining to the protection of forests and
woodl| and.

(b) To encourage forest and tree planting for the
production of a wood crop, for the protection of water supply, for
wi ndbreak and shade, or for any ot her beneficial purposes
contributing to the general welfare, public hygi ene and confort of
t he peopl e.

(c) To cause to be made such technical investigations
and studi es concerning forest conditions, the propagation, care
and protection of forest and shade trees, the care and nmanagenent
of forests, their gromh, yield and the products and by-products
t hereof, and any other conpetent subject, including forest
taxation, bearing on the tinber supply and needs of the
state * * *,

(d) To assist and cooperate with any federal or state
departnent or institution, county, town, corporation or
i ndi vidual, under such terns as in the judgnent of the comm ssion
w Il best serve the public interest, in the preparation and
execution of plans for the protection, managenent, replacenent, or
extension of the forest, woodl and and roadsi de or other ornamental
tree growh in the state.

(e) To encourage public interest in forestry by neans

of correspondence, the public press, periodicals, the publication
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of bulletins and |leaflets for general distribution, the delivery
of lectures in the schools and other suitable neans, and to
cooperate to the fullest extent with the extension departnent
services of the state colleges in pronoting reforestation. It
shall be the duty of the State Forester to cooperate with private
timber owners in laying plans for the protection, nanagenent and
repl acenent of forests and in aiding themto form protection
associations. It shall be his duty to examne all tinbered | ands
bel onging to the state and its institutions and report * * * upon
their tinber conditions and actual value, and al so whet her sone of
these | ands may not be held as state forests. He shall be
responsi ble for the protection and managenent of | ands donat ed,
purchased or belonging to the state or state institutions, and al
ot her lands reserved by the state as state forests.

(f) To control the expenditure of any and all funds
appropriated or otherw se nade avail able for the several purposes

set forth * * *,

)

(g) To submt annually to the Legislature a report of
the expenditures, proceedings and results achieved, together with
such other matters including recommendati ons concerning
| egi sl ation as are germane to the ains and purposes of this
chapter.

(h) To create, establish and organize the State of

M ssissippi into forestry districts for the nost effective and

efficient adm nistration of this chapter.

* * %

(i) To facilitate the devel opnent and i npl enent the

statew de forest resource inventory when the Mssissippi Institute

for Forest Inventory dissol ves.

SECTION 6. Section 49-19-5, M ssissippi Code of 1972, is
anended as foll ows:

49-19-5. The departnent may * * * acquire and di spose of

property of all kinds in accordance with the provisions of Section
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29-1-1, in order to discharge the duties as set forth in Section
49-19- 3, and subsequent germane general |aws of the State of

M ssissippi. It is further authorized to sell, rent, |ease, and
di spose of any property acquired * * * all property to be sold or
di sposed of shall be sold or disposed of in the manner provided by
| aw for the sale or disposition of surplus property by other state
agencies. Any funds received fromthe sale, rental or |ease of
any property herein authorized, to be acquired, shall be paid into
the State Treasury to the credit of a special account, and the

departnment may * * * use this fund for the replacenent, repairs,

and upkeep of any property authorized to be acquired and owned
under this section.

SECTION 7. Section 49-19-7, M ssissippi Code of 1972, is
amended as foll ows:

49-19-7. (1) The departnent shall keep itself inforned as

to the known varieties of pine beetles and other tinber insect
pests and di seases, the origin, locality, nature and appearance
thereof, the manner in which they are di ssem nated, and approved

met hods of treatnent, control and eradication. The departnent

shall, fromtine to time, nmake rules and regul ations for carrying
out the provisions and requirenents of this section, including
rul es and regul ati ons under which its enployees shall (1) inspect
pl aces, tinber, and tinber products, and other things and
substances used or connected therewith, (2) investigate, control,
eradi cate and prevent the dissem nation of pine beetles and ot her
ti mber insect pests and di seases, and (3) supervise or cause the
treatnment, cutting and destruction of tinber or tinber products

and other things infested or infected therewith. The departnent's

enpl oyees shall have authority to carry out and execute the

regul ati ons and orders of the comm ssioner and shall have

authority * * * to carry out provisions of this section.
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(2) The departnent and its enpl oyees shall have the

authority to enter upon any and all tinber |ands for the purpose
of carrying out the provisions of this section.

(3) Al known varieties of pine beetles and ot her i nsect
pests and di seases infesting or infecting or likely to infest or
infect tinber or tinber products in this state shall be listed by

the departnent, and every such variety of pine beetle and every

such insect pest or disease listed and all tinber and tinber
products infested or infected therewith are hereby declared to be
a public nuisance.

(4) Before entering upon any |lands for the purpose of
renmoving any infested or infected tinber having a value in excess
of One Hundred Dol | ars ($100.00), where the owner of such | and
wi |l not cause the renoval of such infested or infected tinber,
the departnent shall first secure an order of the chancery court

interntime or in vacation authorizing the departnent to effect

such renmoval . Process on any resident owner in any such
proceedi ng shall be served as ot her process, and process on any
non-resi dent owner shall be had by mailing such process by
registered mail, return recei pt requested, to the |ast known
address of such nonresident or by publication in three (3) weekly
i ssues of a newspaper published in the county where such tinber
land is located if no mailing address is known. Any hearing under
provisions of this section nmay be set at any tine five (5) days
after date of service of process, or in case of publication five
(5) days after conpletion of such publication.

(5 It is the purpose of this section to authorize and

enpower the departnent to control disease or insect infections or

infestations in tinber and tinber products within this
state. * * * Use of the word "tinber" shall be deened to refer to
such trees as are nornmally used in the manufacture of |unber and

the term"tinber products” shall be deened to refer to products
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manuf actured from such trees normally used in the manufacture of
| unber.

SECTION 8. Section 49-19-9, M ssissippi Code of 1972, is
amended as fol |l ows:

49-19-9. (1) The departnent is hereby authorized to extend

fire protection services to the Choctaw Indian |ands |ocated in
Attal a, Kenper, Leake, Neshoba, Newton, Jones and Scott Counti es,
M ssi ssi ppi .

(2) The departnent is authorized to accept fromthe Choctaw

Agency adequate conpensation for fire detection and suppression,

whi ch sum may be used by the departnent in its fire protection

wor k.

SECTION 9. Section 49-19-11, M ssissippi Code of 1972, is
amended as foll ows:

49-19-11. The departnent is hereby authorized to protect
interm ngled or adjacent state owned | ands in the sane manner and
formas other lands within the state and the expenses thereof nmay

be paid out of any appropriation made to the departnent; provided

such expenditures are not greater per acre in any year than the
expendi tures by the departnent on account of the protection of any
ot her lands than that owned by the State of M ssissippi.

* * * This section shall not be applicable to the
protection of established state parks, state forests or other
state owned | ands when increased expenditure may be necessary for

the protection thereof in the opinion of the departnent.

It is hereby made the duty of all agents and enpl oyees of the
departnent to report * * * any tinber or other trespass discovered
by such agent or enployees on state owned | ands giving detail ed
information thereof in such report.

SECTI ON 10. Section 49-19-15, M ssissippi Code of 1972, is
amended as foll ows:

49-19-15. The State Forestry Fund when nmade avail abl e by

proper appropriation by the Legislature, shall be expended by the
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departnent in carrying out and enforcing all laws pertaining to

the protection of forests as the departnment nay direct, the

vouchers to be drawn and paid as by other departnents of the
state.

SECTI ON 11. Section 49-19-21, M ssissippi Code of 1972, is
amended as foll ows:

49-19-21. Al nonies received fromthe United States
governnent for protection of forest |lands, for reforestation of
denuded areas, for extension of national forests, and to pronote
t he continuous production of tinber shall be credited to said

State Forestry Fund, and expended by the departnent as is directed

by the federal governnent.

SECTI ON 12. Section 49-19-25, M ssissippi Code of 1972, is
amended as foll ows:

49-19-25. (1) Any fire on any forested, cutover, brush
| ands or grass | ands burning uncontrolled is hereby declared a
publ i ¢ nui sance by reason of its nenace to life and property. Any
person, firmor corporation negligently or willfully and
mal i ci ously responsible for the starting or the existence of such
fire on land other than his own is hereby required to control or
extinguish it immediately, and if said person, firmor corporation
shall willfully refuse, neglect or fail to do so, any organized

fire suppression agency recogni zed by the departnent, my

summarily abate the nui sance thus constituted by controlling or
extinguishing the fire. The cost of abating such nuisance, with
all costs and reasonable attorney's fees to be allowed by the
court, may be recovered fromthe person, firmor corporation
responsi bl e for such nuisance by civil action in the proper court,
action for said recovery to be filed by the agency abating the

nui sance. This section shall not inpair any renmedy now al | owed by

| aw.

(2) Any open cistern or well, which has been abandoned or is
no | onger used for the purpose of a cistern or well is hereby
S. B. No. 2447 *SS26/R610.1*
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declared to be a public nuisance by reason of its nenace to life

and property, and the departnent is hereby authorized to seal such

cistern or well upon request of the |andowner. A reasonable fee
shall be charged for this purpose and all fees collected shall be
handl ed in the sanme manner as other service charges collected by

t he departnent.

SECTI ON 13. Section 49-19-65, M ssissippi Code of 1972, is
anended as foll ows:

49-19-65. It shall be the duty of the departnent to give

general publicity throughout the state to Sections 49-19-51

t hrough 49-19-75 and post notices covering such sections in at
| east three (3) public places in each county, one (1) of which
shal |l be posted on the bulletin board at the front door of the
courthouse in each of the counties.

SECTI ON 14. Section 49-19-67, M ssissippi Code of 1972, is
amended as foll ows:

49-19-67. Sections 49-19-51 through 49-19-75 shall not apply
to nor shall it prohibit the clearing of |and for bona fide use in
crop production, nor the clearing of |land for pasture purposes
where such pasture is enclosed with a standard wire fence of two
(2) or nore strands, nor to the clearing for building sites,
ri ght-of-ways for roads, power or communication lines or simlar
uses; nor shall such sections apply to individuals cutting tinber
fromtheir own |lands for their own personal use where there is no
sale, commercial gain or profit involved, nor those special cases

where permssion is obtained in witing fromthe departnent for

t he enmergency renoval of storm or di sease damaged ti nber.
SECTI ON 15. Section 49-19-71, M ssissippi Code of 1972, is
anmended as foll ows:

49-19-71. It shall be the duty of the departnment * * * to

enforce the ternms and provisions of Sections 49-19-51 through

49-19-75 and to that end the departnent * * * is authorized to

enter upon any and all forestry |ands to nake such inspection and
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i nvestigation as may be necessary for the proper enforcenent of
t hose sections and, in addition to the other renedies, conferred

by such sections or other laws of the state, the departnment is

her eby authorized to enter suit on behalf of the state to enjoin
any person, partnership, firm association, or corporation from
violating any of the ternms and provisions of such sections and in

such suits the departnent shall not be required to give bond,

and * * * |s also authorized to enploy inspectors and such ot her
hel p as may be necessary for the effective carrying out of the
i ntent and purposes of such sections.

SECTI ON 16. Section 49-19-73, M ssissippi Code of 1972, is
amended as foll ows:

49-19-73. In order to nore adequately enforce the provisions
of Sections 49-19-51 through 49-19-75, it is hereby made the duty
of each sheriff, constable, conservation officer, district
attorney and county prosecuting attorney to make, fromtine to
time, inquiry as to any violation of Sections 49-19-51 through

49-19-75 and to pronptly report any violation to the departnent

and further to assist the departnent, its officers and enpl oyees

in enforcing any of the provisions of such sections and in
prosecuting any violations * * *. |t shall be the duty of the
various circuit judges at each convening of the grand jury to cal
the grand jurors' attention to such sections and to charge themto
fully investigate any violations thereof.

SECTION 17. Section 49-19-111, M ssissippi Code of 1972, is
amended as foll ows:

49-19-111. For the purpose of providing assistance to al
farm woodl and and tinber | andowners in the state, including
private ownership, and to pronote the grow ng, managi ng and
harvesting of tinber thereon, and to provide organized forest fire
protection in all counties, and to encourage the production and
gromh of tinber on all lands suitable therefor, and for the

better managenment thereof, and to encourage greater private
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owner ship and pronote forest education and tinber nmanagenent and

forest fire control, the departnent is hereby authorized to carry

out the provisions of Sections 49-19-111 through 49-19-117.
SECTI ON 18. Section 49-19-113, M ssissippi Code of 1972, is
amended as foll ows:
49-19-113. In order to carry out further the program herein

aut hori zed, the departnent * * * is hereby authorized to organize,

divide or set up forest districts and areas throughout the

state. * * * The districts and areas shall be so organized,
divided or set up in accordance with the distribution of forest

| and and the location of political boundaries as to best serve the

interest of the state as a whole. The departnent shall appoint a

district forester and assistant district forester for each
district and shall appoint an area forester for each forest area,
all of whomshall be charged with the duty of directing forestry
education, tinber managenent, forest fire control and ot her
necessary forestry conservation activities and practices as the
departnent shall deem necessary.

SECTI ON 19. Section 49-19-115, M ssissippi Code of 1972, is
amended as foll ows:

49-19-115. (1) The board of supervisors of all counties are
hereby directed to levy a special tax to be known as "the forest
acreage tax." Such tax shall be Two Cents (2¢) per acre on al
ti mbered and uncultivatable lands in the county in order to
receive the financial and supervisory cooperation of the
departnent in carrying out organi zed forest fire control and ot her
provi sions of Sections 49-19-111 t hrough 49-19-117.

(2) In addition to the tax |levied under subsection (1) of
this section, the board of supervisors of all counties are hereby
directed to |l evy an additional forest acreage tax on all tinbered
and uncul tivatable lands in the county begi nning October 1, 1989,
and continuing for three (3) succeeding years in the follow ng

anount s:
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Tot al Acreage

| ncrease Tax
Fi scal year ending
Septenber 30, 1990.............. 3¢ per acre 5¢ per acre
Fi scal year ending
Septenber 30, 1991.............. 2¢ per acre 7¢ per acre
Fi scal year ending
Septenber 30, 1992.............. 2¢ per acre 9¢ per acre

Upon conpletion of the third year, the total acreage tax
shall remain at the Nine Cents (9¢) per acre per year, provided
that this subsection shall stand repealed fromand after June 30,
2006.

(3) Uncultivatable |ands shall not include bogs, unreclained
strip mne areas, coastal beach sands, tidal and freshwater
mar shes, beaver ponds and fl ood or fl owage easenents.

(4) Those honeowners described in Section 27-33-67(2), who
qualify for the exenptions allowed in Article 1, Chapter 33, Title
27, M ssissippi Code of 1972, shall be exenpt from any forest
acreage tax levied pursuant to this section.

(5) The provisions of this section and the tax levy required
herein shall not be applicable to any counties which were not
| evyi ng such forest acreage tax on January 1, 1989.

(6) This section shall be repealed fromand after June 30,
2006.

SECTI ON 20. Section 49-19-117, M ssissippi Code of 1972, is
amended as foll ows:

49-19-117. (1) Al forest acreage taxes assessed and
coll ected by such levy as provided for in Section 49-19-115 shal
be remtted to the forest acreage account in the State Treasury

and shall be expended by the departnent * * * in carrying out the

purpose and intent of Sections 49-19-111 through 49-19-117.

(2) The departnent is hereby authorized to use state funds

appropriated for the purpose of Sections 49-19-111 through
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49-19-117 in addition to any funds made avail able from county
forest acreage taxes, federal funds and ot her sources.

(3) The departnent is hereby authorized to expend the funds

herein provided in such nanner as to nost effectively carry out
the provisions of Sections 49-19-111 through 49-19-117. The
forest acreage tax levied at the rate of Two Cents (2¢) per acre
under Section 49-19-115(1) shall be utilized on an econom cal and
practical basis in order to foster, encourage, pronote and bring
about forestry education, tinber managenent and organi zed forest
fire control throughout the State of M ssissippi. The additional
forest acreage tax |evied under Section 49-19-115(2) shall be

utilized by the departnment to purchase fire support equi pnent,

i ncluding transport trucks, tractors and other related fire
support equi pnent. The additional forest acreage tax |evied under
Section 49-19-115(2) shall be appropriated under the appropriation
process.

SECTI ON 21. Section 49-19-205, M ssissippi Code of 1972, is
amended as foll ows:

49-19-205. For purposes of Sections 49-19-201 through
49-19-227, the follow ng words shall have the neani ng ascri bed
herein unl ess the context requires otherw se:

(a) "Departnent” nmeans the Departnent of Agriculture,

Forestry and Conmerce.

(b) "State Forester" neans the forester appointed by

the Comm ssioner of Agriculture, Forestry and Comrerce.

(c) "Eligible owner" neans either (i) a private
i ndi vidual, group or association, or (ii) an agency of state,
| ocal or nunicipal governnment, but the termshall not nean or
i nclude private corporations manufacturing products or providing
public utility services of any type or any subsidiary of such
corporations; provided, however, only one (1) owner of |and owned
in joint tenancy or tenancy in common and only one (1) menber or

of ficer of any group or association shall be eligible to apply for
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or receive cost-share assistance to be expended for devel opnent of
any or all |ands owned by such owners or group or association.

(d) "Eligible lands" nmeans (i) nonindustrial private
| ands owned by a private individual, group or association, and
(i1) lands owned by the State of M ssissippi or any political
subdi vi si on thereof, but shall not include | ands owned by private
corporations which manufacture products or provide public utility
services of any type or any subsidiary of such corporations.

(e) "Cost-share assistance" neans the partial financial

assi stance in such anounts as the departnent, in its discretion,

shal |l determ ne, subject to the limtations of Sections 49-19-201
t hrough 49-19-227.

(f) "Approved practice" neans and includes planting,
seeding, tinber stand inprovenent, prescribed burning, site
preparation, systematic planting of hardwood trees for gane
preservation and devel opnent, or such other forest resource

devel opnent practice as the departnent shall approve or determ ne

proper generally or with regard to any particul ar applicant.

(g) "Forest devel opnent fund" neans the special fund
established in the State Treasury, designated as the Forest
Resource Devel opnent Fund, created by Section 49-19-227.

SECTI ON 22. Section 49-19-207, M ssissippi Code of 1972, is
amended as foll ows:

49-19-207. The departnent shall serve as adm ni strator of

the provisions of Sections 49-19-201 through 49-19-227, and shal
serve as the disbursing agency for funds to be expended from and
deposited to the credit of the forest devel opnent fund.

SECTI ON 23. Section 49-19-211, M ssissippi Code of 1972, is
amended as foll ows:

49-19-211. The departnent shall adopt and pronul gate such

rules and regul ations as are necessary for the inplenentation of

Sections 49-19-201 through 49-19-227. The departnent may conduct

public hearings or otherw se seek the advice, counsel and
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recommendations of interested owners, associations, industrialists
or other persons or groups. Adequate notice of any public hearing
nmust be provided wthin the general area of the site of the

heari ng.

The departnent shall publish such rules and regul ati ons and

shal |l make the sane avail abl e upon request.
SECTI ON 24. Section 49-19-213, M ssissippi Code of 1972, is
anended as foll ows:

49-19-213. The departnent nmay use the noney in the forest

devel opment fund to assist in inplenenting approved practices, on
a cost-sharing basis as provided in Sections 49-19-201 through
49-19-227, on eligible lands in the State of M ssissippi.
However, no cost-share assistance shall be provided an eligible
owner to inplenent any approved practice on any land or lands if
t he owner receives federal funds for such practice and i s using
such federal funds for any forest resource devel opnent practice on
said land or lands. Eligible owers may use federal funds on
ot her | ands.

SECTI ON 25. Section 49-19-215, M ssissippi Code of 1972, is
amended as foll ows:

49-19-215. (1) The departnent shall actively and diligently

encourage all eligible owmers to use their own resources or to
enpl oy the resources of private vendors to inplenent approved
practices.

(2) The departnent shall not enter into active conpetition

with eligible owers or private vendors for the on-the-ground job
of inplenenting any approved practice as it is the intent of the
Legi sl ature to encourage private business, forest industries and
the forestry community to participate in the econom c devel opnent
which will be provided by Sections 49-19-201 through 49-19-227.
SECTI ON 26. Section 49-19-217, M ssissippi Code of 1972, is

anended as foll ows:
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49-19-217. If an eligible owner cannot provide his own
resources or procure a private vendor to inplenment any approved

practice, the departnent, in its discretion, may act as vendor by

utilizing enpl oyees, equipnent, materials and supplies of the

departnent. |In such event, the departnent shall charge the

el igible owner a sumequal to the established rate of the
departnent for providing such service. Paynents for such charge
shall be collected, received, and recorded in the sane nanner as

ot her sales and services funds received by the departnent.

SECTI ON 27. Section 49-19-219, M ssissippi Code of 1972, is
anended as foll ows:

49-19-219. The departnent shall have the foll ow ng powers

and duties to inplenent the provisions of Sections 49-19-201
t hrough 49-19-227:

(a) To determ ne which approved practices shall be
eligible for cost-share assistance;

(b) To establish maxi nrum suns, subject to the
provi sions of Section 49-19-221, which any one (1) eligible owner
may receive for inplenentation of an approved practice;

(c) To review periodically the costs of forest
devel opnent practices and to nmake such adjustnent as, in the

di scretion of the departnent, is necessary in the Thirty-seven

Dol lars and Fifty Cents ($37.50) per acre assistance allowed in
Section 49-19-221,;

(d) Upon request of the departnent, the Attorney

General of the State of M ssissippi shall institute proper |egal
proceedi ngs to recover any or all of the cost-share assistance

provided an eligible owner if the departnent shall determ ne that

the ower failed to inplement any portion of or all of the

practice approved by the departnent for such owner and if the

departnment determ nes that |egal proceedings are necessary and

proper;
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(e) To determ ne, before approving any cost-share
assistance for any eligible ower that such approved practice is
reasonabl e and is conparable to the actual cost of inplenenting
such practice in the general area in which the land is | ocated.

Shoul d the departnent determine that the submtted cost of

i npl ementing the approved practice is not reasonable, the
departnent shall approve cost-share assistance in an anmount which

is determ ned by the departnent to be reasonable for the

i npl ementation of the approved practice in the general area in
which the land is | ocated.

SECTI ON 28. Section 49-19-221, M ssissippi Code of 1972, is
amended as foll ows:

49-19-221. (1) An eligible owner shall receive cost-share

assi stance as the departnent, in its discretion, shall determ ne

and approve, but the departnent shall approve no assistance in an

anount whi ch exceeds either (a) a sumequal to seventy-five
percent (75% of the owner's actual cost incurred in inplenenting

t he approved practice approved by the departnent for that owner on

a particular tract of land or |ands, except that with respect to

si xteenth section school trust |ands the departnent nay approve up

to one hundred percent (100% cost-share for any school district
that has | ess has than Ten Thousand Dol l ars ($10,000.00) in its
Forestry Escrow Fund, or (b) a sumequal to Thirty-seven Doll ars
and Fifty Cents ($37.50) per acre of |and on which the approved
practice is inplenmented by the owner; provided, however, that no
eligible ower, in any one (1) fiscal year, shall receive a sum
total for all approved practices inplenented by the owner of nore
than Ten Thousand Dol | ars ($10, 000. 00); except that wi th respect

to sixteenth section trust |ands the departnent, at its

di scretion, may exceed the nonetary limt in order to provide a
total forest inprovenent programw thin any county.
(2) The Iimtation of Thirty-seven Dollars and Fifty Cents

($37.50) per acre, as set forth in paragraph (b) of subsection (1)
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of this section, may be changed by the departnent pursuant to the

aut hori zation of paragraph (c) of Section 49-19-219.

(3) During the reforestation of sixteenth section school
trust lands classified as forest |ands, no nore than an average of
twenty-five percent (25% of Forest Resource Devel opnent Program
funds will be spent on the reforestation of these school trust
| ands.

(4) It is the intent of this section that the departnent by

1995 bring to maxi num productivity all sixteenth section |and.

SECTI ON 29. Section 49-19-223, M ssissippi Code of 1972, is
amended as fol |l ows:

49-19-223. (1) Any eligible owmer who w shes to receive
cost-share assistance shall file an application with the
departnent stating the practice to be inplenented, the approxi mate
cost of such practice and a description of the |and or |ands upon
which the practice is to be inplenented. The application shall be
acconpani ed by a statenent of intent stating (a) that the owner
intends to utilize the cost-share assistance for |ong-range tinber
growi ng and i nprovenent, (b) that the owner is not receiving or
using federal funds for inplenentation of any approved practice on
the sane acre of |and or |ands described in the application, and
(c) that the owner if an owner in joint tenancy or tenancy in
common or if a nenber of a group or association owning the | ands,
has no know edge of any application which has been filed for
cost-share assistance to be used on the |ands described in the
application.

(2) The departnent, upon conpletion of the approved

practice, shall tender all approved suns of the cost-share
assi stance to the owner.

SECTI ON 30. Section 49-19-225, M ssissippi Code of 1972, is
amended as fol |l ows:

49-19-225. Any agency, departnent, board, comm ssion or

ot her subdi vi sion of governnment of the State of M ssissippi or any
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political subdivision thereof is authorized to inplenent an
approved practice on any |ands suitable for forestry purposes
owned by such political entity or owmed by the State of

M ssi ssi ppi and supervi sed or nanaged by such entity. The
governing authorities of such entity shall engage the assistance
of the county forester of the county in which the land is |ocated
in the preparation of an application for subm ssion to the

departnent. The departnent shall treat any such political entity

as an individual owner for purposes of considering applications,
granting cost-share assi stance and approving the practice
i npl enent ed.

SECTI ON 31. Section 49-19-227, M ssissippi Code of 1972, is
amended as foll ows:

49-19-227. There is hereby created in the State Treasury a
special fund to be designated the Forest Resource Devel opnent
Fund, fiscal managenent and responsibility for which is hereby

vested in the departnent and which shall consist of that portion

of the privilege tax on tinber and tinber products as authorized
by Section 27-25-11, M ssissippi Code of 1972, and any funds
appropriated specifically therefor by the Legislature. The
Legi sl ature shall appropriate such suns as it may deem necessary
i ncl udi ng any proceeds of general obligation bonds which may be
aut hori zed by the Legislature for the support of the Forest
Resour ces Devel opnent Program provi ded for under Sections
49-19- 201 t hrough 49-19-227. Those funds appropriated by the
Legi slature remaining in the special fund at the end of any fiscal
year shall |apse into the General Fund, but other funds shal
remain in the special fund.

SECTI ON 32. Section 49-19-305, M ssissippi Code of 1972, is
amended as foll ows:

49-19-305. As used in this section, unless the context

requi res ot herw se:
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(a) "Prescribed burning" neans the controlled
application of fire to naturally occurring vegetative fuels for
ecological, silvicultural and wldlife managenent purposes under
specified environnmental conditions and the foll ow ng of
appropriate precautionary neasures which cause the fire to be
confined to a predeterm ned area and acconpli shes the planned | and
managenent obj ecti ves.

(b) "Certified prescribed burn manager" neans an
i ndi vidual or county forester who successfully conpletes the

certification program approved by the Departnent of Agriculture,

Forestry and Conmerce.

(c) "Prescription” neans a witten plan for starting
and controlling a prescribed burn to acconplish the ecol ogical,
silvicultural and wldlife nmanagenent objectives.

(d) "Departnment” nmeans the Departnent of Agriculture,

Forestry and Conmerce.

SECTI ON 33. Section 49-19-307, M ssissippi Code of 1972, is
amended as foll ows:
49-19-307. (1) No property owner or his agent, conducting a
prescribed burn pursuant to the requirenents of this section,
shall be liable for damage or injury caused by fire or resulting
snoke unl ess negligence is proven.
(2) Prescribed burning conducted under the provisions of
this section shall
(a) Be acconplished only when at | east one (1)
certified prescribed burn manager is supervising the burn or burns
t hat are bei ng conduct ed;
(b) Require that a witten prescription be prepared and
notarized prior to prescribed burning;
(c) Require that a burning permt be obtained fromthe
departnent; and
(d) Be considered in the public interest and shall not

constitute a public or private nui sance when conducted pursuant to
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state air pollution statutes and rul es applicable to prescribed
bur ni ng.

(3) The departnent shall have the authority to pronul gate

rules for the certification of prescribed burn nanagers and
gui delines for a prescribed burn prescription.

(4) Nothing in this section shall be construed to limt the
civil or crimnal liability as provided in Section 97-17-13 and
Section 95-5-25, M ssissippi Code of 1972.

SECTI ON 34. Section 49-19-351, M ssissippi Code of 1972, is
amended as foll ows:

49-19-351. (1) 1In this section, "departnent"” neans the

Departnent of Agriculture, Forestry and Conmerce and "drought or

w ldfire conditions" neans the existence of a deficit of npisture
creating severe conditions with increased wldfire occurrences as

determ ned by the departnent through use of drought indices or

nodel s or the existence of extrene wildfire conditions.

(2) If the departnent determ nes that drought or wildfire

conditions exist in a county, the departnent shall notify the

board of supervisors of that county. The departnent may recommend

that a tenporary outdoor burning ban or other restrictions be
adopt ed by the board of supervisors.

(3) The board of supervisors may, by order, prohibit or
restrict outdoor burning in all or part of the unincorporated
parts of the county if drought or wildfire conditions have been

determ ned to exist by the departnent. An order nust specify the

period during which burning is restricted. The departnent shal

notify the board of supervisors when the drought or wildfire
conditions no |onger exist. Any order issued under this section
shal | expire upon the determ nation that the drought or wildfire
conditions no | onger exist.

(4) Any person who knowingly and willfully violates an order

under this section is guilty of a m sdeneanor and may be fined not
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| ess than One Hundred Dol |l ars ($100.00) nor nore than Five Hundred
Dol I ars ($500. 00) .

(5) The sheriff of the county shall enforce the order and
may cite persons for violations of an order under this section.

SECTI ON 35. Section 51-3-103, M ssissippi Code of 1972, is
amended as foll ows:

51-3-103. (1) (a) The council shall consist of the
foll ow ng nenbers:

The executive directors of the foll ow ng agencies, or their
desi gnees: the Departnent of Environnental Quality; the
Department of WIldlife, Fisheries and Parks; the State Departnent

of Health; the Departnent of Agriculture, Forestry and Comrerce;

the Soil and Water Conservati on Conm ssion; the M ssissipp

Devel opnment Authority; the Departnent of Marine Resources; the
Presi dent of the M ssissippi Water Resources Association, or his
designee; the Director of the Mssissippi State Board of

Regi stered Professional Geol ogists, or his designee; and the
Director of the M ssissippi Water Resources Research Institute, or
his designee. 1In addition, the Governor shall appoint one (1)
representative of each of the follow ng organizations: the

M ssi ssi ppi Associ ati on of Supervisors, the M ssissipp

Engi neering Society, the M ssissippi Geol ogical Society, the

M ssi ssi ppi Econom ¢ Council, the M ssissippi Farm Bureau
Federation, the M ssissippi Manufacturers Association, the

M ssi ssi ppi Muni ci pal Association, the Delta Council, a regional
wat er managenent district, an environnental organization with

st atewi de nenbership and one (1) individual fromeach of the
state's congressional districts.

Menbers of the council not appointed by the Governor as
provi ded above shall serve a termconcurrent with their term of
office in their respective position. Nonappointed nenbers nmay
desi gnat e anot her nenber of their respective board, council or

conmm ssion to serve as an alternate.
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Menmbers of the council appointed by the Governor shall serve
staggered four-year terns. The initial terns of appointed nenbers
shall be as follows: Four (4) nmenbers shall be appointed for
terms of two (2) years; five (5) nenbers shall be appointed for a
termof three (3) years; and five (5) nenbers shall be appointed
for terms of four (4) years. Thereafter, all terns of the
appoi nted nenbers of the council shall be for four (4) years. The
terms of nmenbers shall begin and end on July 1, of the appropriate
year, regardless of the date of appointnent.

(b) In addition to the voting nenbers of the council,
as descri bed above, the council may invite, as participating but
nonvoti ng nmenbers, representatives of any other state and federal
organi zations, or individuals possessing expertise in the field of
wat er resources managenent or who have a viable interest in the
W se managenent of the water resources of the state.

(c) Oiginal appointnments to the council shall be nmade
no later than Cctober 1, 1995. The CGovernor shall require
adequat e disclosure of potential conflicts of interest by nenbers
of the council. Vacancies on the council shall be filled by
appointment in the sane manner as the original appointnents.

(d) The Governor shall appoint fromthe nmenbership of
the council a chairperson to preside over neetings and vice
chairperson to preside in the absence of the chairperson or when
t he chairperson shall be excused. The council shall adopt
procedures governing the manner of conducting its business. A
majority of the nmenbers shall constitute a quorumto do busi ness.

(e) Menbers of the council shall serve w thout
conpensation. At the direction of the chairman of the council and
contingent upon the availability of sufficient funds, each nenber
may receive reinbursenent for reasonabl e expenses, including
travel expenses in accordance with rates established pursuant to
Section 25-3-41, incurred in attending neetings of the council.

(2) The council shall convene by Novenber 15, 1995.
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(3) The Departnent of Environmental Quality shall provide
any technical, clerical and other support services and personnel
as the council may require in the performance of its functions.
The departnent shall adm nister any funds made avail able to the
council for its use and may at the request and on behal f of the
council, contract for services using any funds available to the
council. The departnent nmay provide supplies and office space as
required for the council's routine operations. The council shal
not enpl oy any permanent staff, rent or occupy independent office
space or otherw se establish a full-tinme office.

(4) In conducting its activities under Sections 51-3-101
t hrough 51-3-107, the council may elicit the support of and
participation by any state agency as nay be necessary or
appropriate. All state agencies shall provide support or
participation as requested.

(5) The council may exercise those duties and powers
necessary to carry out the purposes of Sections 51-3-101 through
51- 3-105, including, but not limted to, the follow ng functions:

(a) Conduct, or cause to be conducted any studies,
anal yses or evaluations related to the state water nmanagenent
pl an.

(b) Apply and contract for and accept any grants,
public or private funds, gifts or proceeds in furtherance of the
activities of the council.

(c) Authorize the Executive Director of the Departnent
of Environnental Quality to enter into all contracts or execute
all instrunents, on behalf of the council, and do all acts
necessary, desirable or convenient to carry out any power
expressly granted to the council in this chapter.

(d) Expend or distribute any funds or assets inits
custody or under its control appropriate in carrying out the

pur poses of Sections 51-3-101 through 51-3-105.
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SECTI ON 36. Section 51-3-105, M ssissippi Code of 1972, is
amended as fol |l ows:

51-3-105. (1) The council shall neet at |east sem annually
for the purpose of reviewing the inplenmentation of the state water
managenent plan and shal |

(a) Recommend any anmendnents necessary to update the
pl an; or

(b) Recommend that no anmendnents are necessary and the
reasons supporting the determ nation.

The review shall be conducted as the council determ nes
appropriate, and shall include the participation of the Departnent
of Environnental Quality; Departnent of WIldlife, Fisheries and
Par ks; M ssi ssippi Devel opnent Authority; Departnent of Marine

Resour ces; Departnent of Agriculture, Forestry and Commerce; Soi

and Water Conservation Comm ssion; and the State Departnent of
Health * * *_ Any joint water nanagenent district or other

regi onal organi zation that provides the duties of a joint water
managenment district shall be notified and may participate in this
review. Any interested person nay, upon witten application to
the council, seek an anendnent to the state water managenent plan.
The first review of the state water managenent plan shall be

conpl eted by January 1, 1999.

(2) (a) Before January 1 of each year, the council shal
submt to the Governor, the Conmm ssion on Environnmental Quality,
the Senate Environnmental Protection, Conservation and \Water
Resources Conmittee and the House Conservati on and Water Resources
Commttee, a report on the status of the state's water resources.

(b) The report may contain recomrendati ons regarding
the functions and prograns of each of the agencies with
wat er-rel ated progranms, including, but not limted to:
(i) Operations of each of these prograns;
(ii) Duplications or omssions in the prograns
and/ or m ssions of the agencies;
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(ti1) Changes in the organi zational concepts,
institutions, |aws and managenent resources necessary to properly
regul ate and nanage the state's water resources;

(tv) Methods to better coordinate activities of
the various local, state and federal agencies;

(v) Activities that do not conformw th the state
wat er managenent pl an;

(vi) Methods or ways to increase the efficiency of
the state's managenent of its water resources; and

(vii) Oher actions that should be considered to
ensure the continued availability and quality of abundant surface
wat er and groundwater necessary for the future growh and
envi ronment al enhancenent of the state.

SECTI ON 37. Section 51-9-107, M ssissippi Code of 1972, is
amended as foll ows:
51-9-107. Al powers of the district shall be exercised by a
board of directors, to be conposed of the follow ng:
(a) Each nenber of the Pearl R ver Industrial
Comm ssi on whose county becones a part of the Pearl River Valley
Water Supply District shall be a nenber of the Board of Directors
of the Pearl River Valley Water Supply District. Such directors
shall serve on this board during their termof office on the Pearl
River Industrial Comm ssion. In addition, the board of
supervi sors of each county which becones a part of the district
shal | appoint one (1) additional nenber.
(b) The M ssissippi Comm ssion on Environnental
Quality, the M ssissippi Conm ssion on Wldlife, Fisheries and

Par ks, the Departnment of Agriculture, Forestry and Commerce, and

the State Board of Health of the State of M ssissippi shall each
appoint one (1) director fromthat departnent to serve on the
Board of Directors of the Pearl R ver Valley Water Supply District

to serve at the pleasure of the respective board appointing him
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(c) Each director shall take and subscribe to the oath
of office required by Section 268 of the Constitution of the State
of M ssissippi before a chancery clerk, that he will faithfully
di scharge the duties of the office, which oath shall be filed with
the said clerk and by hi m preserved.

(d) Each director shall receive per diem conpensation
in the amount as provided in Section 25-3-69 for attending each
meeting of the board and for each day spent in attending to the
necessary business of the district and shall be reinbursed for
actual expenses thus incurred upon express authorization of the
board, including travel expenses, as provided in Section 25-3-41.

(e) The board of directors shall annually elect from
its nunber a president and a vice president of the district, and
such other officers as in the judgnent of the board are necessary.
The president shall be the chief executive officer of the district
and the presiding officer of the board, and shall have the sane
right to vote as any other director. The vice president shal
performall duties and exercise all powers conferred by this
article upon the president when the president is absent or fails
or declines to act, except the president's right to vote. The
board shall al so appoint a secretary and a treasurer who may or
may not be nmenbers of the board, and it may conbi ne those offices.
The treasurer shall give bond in the sumof not less than Fifty
Thousand Dol | ars ($50, 000.00) as set by the board of directors and
each director shall give bond in the sumof not |ess than Ten
Thousand Dol | ars ($10, 000.00), and the prem uns on said bonds
shall be an expense of the district. The condition of each such
bond shall be that the treasurer or director will faithfully
performall duties of office and account for all noney which shal
cone into his custody as treasurer or director of the district.

SECTI ON 38. Section 51-11-5, M ssissippi Code of 1972, is

anended as foll ows:
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51-11-5. (1) Al powers of the Pearl River Basin
Devel opnent District, hereinafter referred to in this chapter as
the district, shall be exercised by a board of directors to be
sel ected and conposed as foll ows:
(a) The M ssissippi Comm ssion on Environnental
Quality, the M ssissippi Conmm ssion on Wldlife, Fisheries and

Par ks, the Departnent of Agriculture, Forestry and Commerce, and

the State Board of Health of the State of M ssissippi shall each
appoint one (1) director to serve on the board of directors of the
district, each such director to serve at the pleasure of the
respective state agency appoi nting himbut not to exceed a
Si x-year term

(b) The board of supervisors of each county which
el ects to becone a nenber of the district shall appoint two (2)
directors fromthat county, each of whom shall serve for a term of
six (6) years or until his successor is appointed by the board of
supervisors of that county and qualified. In nmaking its initial
appoi ntnment of directors, the board of supervisors of each nenber
county shall appoint one (1) of its two (2) directors to serve for
a termof three (3) years or until his successor is appointed and
qual i fi ed.

(c) In addition to the two (2) directors in paragraph
(b), each county shall be entitled to additional representation on
t he board based on its annual contribution for the support of the
district required under Section 51-11-31. |If the annual
contribution of a county as certified under Section 51-11-31 is
nore than One Hundred Thousand Dol |l ars ($100, 000. 00), the county
may appoi nt one (1) additional director for each increnent of One
Hundred Thousand Dol | ars ($100, 000.00), to be contributed. Each
additional director shall serve a termof six (6) years. |If, in
subsequent years, a county's contribution is reduced bel ow One
Hundr ed Thousand Dol | ars ($100, 000.00), or a nmultiple thereof, a

county's additional representation shall be reduced
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correspondingly. If a county's contribution representation is
reduced, the board of supervisors of the county shall designate
the director to be renoved. No nenber county shall be entitled to
nore than three (3) additional directors under this paragraph.

(d) The Governor of the State of M ssissippi shal
appoint one (1) director residing wwthin the district, who shal
serve for a termof six (6) years or until his successor is
appoi nted by the Governor and qualified.

(2) Each director shall take and subscribe to the general
oath of office required by Section 268 of the Constitution of the
State of M ssissippi before a chancery clerk, that he wll
faithfully discharge the duties of the office, which oath shall be
filed with the said clerk and by him preserved.

(3) Each director shall receive a per diemin the anpbunt as
provided in Section 25-3-69 for attending each day's neeting of
the board of directors and for each day spent in attending to the
necessary business of the district and, in addition, he shal
receive reinbursenent for actual expenses, including travel
expenses, as provided in Section 25-3-41.

(4) The board of directors shall annually elect fromits
nunber a president and vice president of the district and such
other officers as, in the judgnent of the board of directors, are
necessary. The president shall be the chief executive officer of
the district and the presiding officer of the board of directors,
and shall have the sane right to vote as any other director. The
vice president shall performall duties and exercise all powers
conferred by this chapter upon the president when the president is
absent or fails or declines to act, except the president's right
to vote. The board of directors shall also appoint a secretary
and a treasurer who shall be nenbers of the board of directors,
and it may conbine those officers. The treasurer shall give bond
in the sumof not less than Fifty Thousand Dol | ars ($50, 000. 00) as

set by the board of directors, and each director nmay be required
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to give bond in the sumof not |ess than Ten Thousand Dol |l ars
(%10, 000.00), with sureties qualified to do business in this
state, and the prem uns on said bonds shall be an expense of the
district. Each such bond shall be payable to the State of

M ssi ssippi; the condition of each such bond shall be that the
treasurer or director will faithfully performall duties of his
of fice and account for all noney or other assets which shall cone
into his custody as treasurer or director of the district.

(5 A nmjority of the total nmenbership of the board of
directors shall constitute a quorum at a regular neeting, or at
any special neeting duly called and held for a specific purpose.
Al'l business of the district shall be transacted by the
affirmative vote of a majority of the total nenbership of the
board of directors.

(6) The State Auditor of Public Accounts shall annually
audit the books and records of the district and nmake a report
thereof to the Governor and the Legi sl ature.

SECTI ON 39. Section 51-11-9, M ssissippi Code of 1972, is
amended as foll ows:

51-11-9. (1) Wthin twenty (20) days after the passage of
this chapter, the M ssissippi Conm ssion on Environnmental Quality,
the M ssissippi Commission on Wldlife, Fisheries and Parks, the

Departnent of Agriculture, Forestry and Conmerce, and the State

Board of Health of the State of M ssissippi shall appoint their
respective nenbers to the proposed district board of directors as
provided in Section 51-11-5. These four (4) appointive nenbers,
upon taking the oath as provided, shall neet in the Ofice of the
M ssi ssi ppi Departnent of Environnental Quality in Jackson,

M ssissippi, within ten (10) days, and adopt by a mapjority vote a
resolution setting forth their intentions of creating the district
and shall forthwith send a certified copy of said resolution to:

(a) The CGovernor;
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(b) Executive Oficers of the M ssissippi Conmm ssion on
Envi ronmental Quality, M ssissippi Comm ssion on Wldlife,

Fi sheries and Parks, Departnent of Agriculture, Forestry and

Commerce, and State Board of Health; and

(c) The president of the board of supervisors and the
chancery clerk of each county which is part of the Pearl River
Basin. After receipt of said resolution, each of the four (4)
state agenci es herei nabove naned may adopt its own resol ution
favorabl e or unfavorable to the creation of said district; and the
respective boards of supervisors may, at their next regular
neeting or at any subsequent neeting, |ikew se adopt a resolution
favorabl e or unfavorable to creating said district. Al said
resol uti ons adopted shall be certified by adopting body's
secretary, clerk, or executive officer, and certified copies shall
be filed with each state agency and political subdivision named in
this section.

(2) The board of supervisors of any county which is part of
the Pearl River Basin and which desires to becone a nenber of the
district shall, upon receipt of the certified resolution to be
adopted by the four (4) initial directors, declare said board's
intentions by adopting a resolution expressing its desire to have
said district created and stating that its county desires to be a
menber thereof and that said board desires and intends to levy a
special ad valoremtax not to exceed one-half (1/2) mll on al
taxabl e property within said county for the use and benefit of the
Pearl River Basin Developnment District, if and in the event that
ot her funds of that county are not avail able and appropriated to
pay for that county's required contribution to said district. The
said resolution shall be published once each week for three (3)
consecutive weeks in sone newspaper published in the county and
having a general circulation therein. If within twenty-one (21)
days after the date of the first publication of said resolution,

no petition signed by twenty percent (20% of the qualified
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el ectors of the county is filed with the board of supervisors
requesting the calling of an election on the question of the
county's participation in the district and the |evying of the
special ad valoremtax not to exceed one-half (1/2) mll as

af oresaid, then the board of supervisors may proceed to have the
county made a nenber of said district and to | evy the special ad
valoremtax not to exceed one-half (1/2) mlIl if and when
required; but if wthin twenty-one (21) days after the date of the
first publication of said resolution a petition is filed, signed
by at | east twenty percent (20% of the qualified electors of said
county, requesting an election on the proposition of said county's
becom ng a nenber of the proposed district and the | evying of the
special ad valoremtax not to exceed one-half (1/2) mll as herein
provi ded, then said election shall be held and conducted as now
provided by law for such election. |If such an election is held
and a majority of those voting therein vote for the proposition,
the board shall, by appropriate resolution, bring the county into
the district and | evy the special ad valoremtax not to exceed
one-half (1/2) mll as provided by this chapter, if required. |If
the majority of those voting in such election shall vote agai nst
the proposition, then the county shall not beconme a nenber of the
district nor levy the one-half (1/2) mll tax, and no further

el ection shall be so conducted until the | apse of two (2) years
after the |l ast election.

(3) \Whenever an aggregate of six (6) counties shall have
beconme nenbers of the Pearl R ver Basin Devel opnent District in
the manner provided in this section, the said district shall be
created as an agency of the state and a body politic and corporate
with all the powers granted to it by statute; at which tine the
Governor shall appoint the four (4) directors * * *.

(4) Any eligible county nay becone a nenber of the district
subsequent to its creation, in the manner that the original

counti es became nenbers. New menber counties shall have the same
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power and authority and be entitled to equal consideration of the
district's board of directors, not inconsistent with the purpose
of this chapter.

SECTI ON 40. Section 51-13-105, M ssissippi Code of 1972, is
amended as foll ows:

51-13-105. Al powers of the district shall be exercised by
a board of directors, to be conposed of the foll ow ng:

(a) Each nenber of the Tonbi gbee Valley Authority as
created by virtue of Sections 51-13-1 through 51-13-9, whose
county becones a part of the Tonmbi gbee River Valley Water
Managenment District shall be a nenber of the Board of Directors of
t he Tonbi gbee Ri ver Valley Water Managenent District, and each
state-at-large nenber of the Tonmbi gbee Valley Authority shal
beconme a nenber of the Board of Directors of the Tonbi gbee R ver
Val | ey Water Managenent District when one or nore entire counties
beconme nenbers of the Tonmbi gbee River Valley Water Managenent
District. Such directors shall serve on this board during their
termof office on the Tonbi gbee Valley Authority. |In addition,
the board of supervisors of each county within the Tonbi gbee R ver
Basin which elects to becone a nenber of the district shal
appoi nt one (1) board nenber to serve for a termof four (4) years
or until his successor is naned. The Governor shall appoint one
(1) nmenber fromeach county added to the Tonbi gbee Ri ver Valley
Wat er Managenent District which county is not now a nenber of the
Tonbi gbee Valley Authority, and such nenber shall serve for a
four-year termor until his successor is appointed.

(b) The Departnent of Environnmental Quality, the

Department of WIldlife, Fisheries and Parks, the Departnent of

Agriculture, Forestry and Comrerce, and the State Board of Health

of the State of M ssissippi shall each appoint one (1) director
fromthat departnment to serve on the Board of Directors of the

Tonbi gbee R ver Valley Water Managenent District, to serve at the
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pl easure of the entity appointing himbut not to exceed four-year
terms.

(c) Each director shall take and subscribe to the
general oath of office required by Section 268 of the Constitution
of the State of M ssissippi before a chancery clerk that he wll
faithfully discharge the duties of the office, which oath shall be
filed with the said clerk and by him preserved.

(d) Each director shall receive conpensation at a per
diemrate as provided in Section 25-3-69 for each day or fraction
t hereof spent in actual discharge of his official duties and shal
be reinbursed for m|leage and actual expenses incurred in the
performance of his official duties in accordance with the
requi renents of Section 25-3-41.

(e) The board of directors shall annually elect from
its nunber a president and a vice president of the district and
such other officers as in the judgnent of the board are necessary.
The president shall be the chief executive officer of the district
and the presiding officer of the board, and shall have the sane
right to vote as any other director. The vice president shal
performall duties and exercise all powers conferred by this
article upon the president when the president is absent or fails
or declines to act, except the president's right to vote. The
board shall al so appoint a secretary and a treasurer who may or
may not be nmenbers of the board, and it may conbi ne those offices.
The treasurer shall give bond in the sumof not less than Fifty
Thousand Dol | ars ($50, 000. 00) as set by the board of directors,
and each director shall give bond in the sumof not |ess than Ten
Thousand Dol | ars ($10,000.00) with sureties qualified to do
business in this state, and the prem uns on said bonds shall be an
expense of the district. The condition of each such bond shall be
that the treasurer or director wll faithfully performall duties

of his office and account for all noney or other assets which
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shall cone into his custody as treasurer or director of the
district.

SECTI ON 41. Section 51-13-107, M ssissippi Code of 1972, is
amended as foll ows:

51-13-107. (1) Wthin twenty (20) days after the passage of
this article, the M ssissippi Conm ssion on Environnmental Quality,
State Board of Health, M ssissippi Conm ssion on Wldlife,

Fi sheries and Parks, and the Departnent of Agriculture, Forestry

and Commerce of the State of M ssissippi shall appoint their

respective nenbers to the proposed district board of directors as
provided in Section 51-13-105. The four (4) appointive nenbers,
upon taking the oath as provided, shall neet in the Ofice of the
M ssi ssi ppi Departnent of Environnmental Quality in Jackson,

M ssissippi, within ten (10) days and adopt by a majority vote a
resolution setting forth their intentions of creating the district
and shall forthwith send a certified copy of said resolution to:
(a) each nmenber of the Tonbigbee Valley Authority as now

constituted, (b) the Governor, (c) executive officers of the
M ssi ssi ppi Commi ssion on Environnental Quality, Board of Health,
M ssi ssi ppi Commi ssion on Wldlife, Fisheries and Parks, and

Departnment of Agriculture, Forestry and Conmerce, and (d) the

presi dent of the board of supervisors and chancery clerk of each
county through which any part of the Tonbi gbee River or any of its
tributaries lie. The four (4) state agencies herein nanmed and the
Tonbi gbee Valley Authority may, within ten (10) days fromrecei pt
of said resolution, adopt its own resolution favorable or
unfavorable to the creation of said district; and the respective
boards of supervisors may at their next regular neeting |ikew se
adopt a resolution favorable or unfavorable to creating said
district. Al of said resolutions adopted shall be certified by
its secretary, clerk, or executive officer and shall be filed with
each state agency, political subdivision, or other agency nanmed in

Section 55-13-105.
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(2) Every board of supervisors of those counties desiring to
beconme nenbers of the district, through which the Tonbi gbee Ri ver
or any of its tributaries lie, shall, upon receipt of the
certified resolutions nentioned in this section, declare said
board's intentions by adopting a resolution expressing its desire
to have said district created and to levy an ad valoremtax not to
exceed one-half (1/2) mll on all the taxable property wthin the
Tonbi gbee WAt ershed area of said county for the use and benefit of
t he Tonbi gbee River Valley Water Managenent District. The said
resol ution shall be published once each week for three (3)
consecutive weeks in sone newspaper published in the county and
havi ng a general circulation therein, and if no petition signed by
twenty percent (20% of the qualified electors of the county is
filed with the board requesting the calling of an election on the
guestion of the county's participation in the district and the
| evying of the one-half (1/2) mll tax |levy aforesaid, the board
may proceed to have the county becone a nenber of said district
and to levy the one-half (1/2) mll tax levy but if, within
twenty-one (21) days after the date of the first publication of
said resolution, a petition signed by at |east twenty percent
(209 of the qualified electors of said county, requesting an
el ection on the proposition of said county becom ng a nenber of
the proposed district and the |evying of the one-half (1/2) mll
tax as herein provided, is filed, said election shall be held and
conducted as now provided by |law for such elections. |f such an
el ection is held and a majority of those voting therein vote for
the proposition, the board shall, by appropriate resolution, bring
the county into the district and levy the one-half (1/2) mll tax
as otherwi se provided by law. If the mgjority of those voting in
such el ection shall vote against the proposition, then the county
shall not becone a nenber of the district nor |levy the one-half
(2/2) mll tax; and no further election shall be so conducted

until the lapse of two (2) years after the last election.
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(3) \Whenever an aggregate of six (6) counties have becone
menbers of the Tombi gbee River Valley Water Managenent District in
the manner provided in this section, the said district shall be
created as an agency of the state and a body politic and corporate
with all of the powers granted it by statute.

SECTI ON 42. Section 53-7-11, M ssissippi Code of 1972, is
amended as foll ows:

53-7-11. (1) The comm ssion may adopt, nodify, repeal,
after due notice and hearing, and where not otherw se prohibited
by federal or state |aw, make exceptions to and grant exenptions
and variances fromand may enforce rules and regul ati ons
pertaining to surface mning and recl amati on operations to
i npl enent the provisions of this chapter.

(2) Adopting rules and regul ations, the conmm ssion shal
conply with the M ssissippi Adm nistrative Procedures Law, and in
addition, may hold a public hearing. Notice of the date, tine,
pl ace and purpose of the hearing shall be given thirty (30) days
before the schedul ed date of the hearing as follows:

(a) By mail to:

(1) Al operators known by the comm ssion to be
actively engaged in surface mning in the state;

(1i1) Persons who request notification of proposed
actions regarding rules and regul ati ons and any ot her person the
comm ssi on deens appropriate; and

(tii1) The M ssissippi Soil and Water Conservation
Comm ssion, the M ssissippi Departnent of Environnental Quality,
M ssi ssi ppi Departnent of WIldlife, Fisheries and Parks, * * *

M ssi ssi ppi Departnent of Archives and H story, M ssissipp
Department of Transportation and the M ssissippi Departnent of

Agriculture, Forestry and Comrerce.

(b) By publication once weekly for three (3)
consecutive weeks in a newspaper having general circulation in the
State of M ssissippi.
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(3) Any person nmay submt witten conmments or appear and
offer oral comments at the public hearing. The conmm ssion shal
consider all coments and rel evant data presented at the hearing
before final adoption of rules and regul ations under this chapter.
The failure of any person to submt comments within a tinme period
as established by the comm ssion shall not preclude action by the
comm ssi on.

SECTI ON 43. Section 53-7-29, Mssissippi Code of 1972, is
amended as foll ows:

53-7-29. (1) The departnent shall file a copy of each
permt application for public inspection with the chancery clerk
of the county where any portion of the operation is proposed to
occur after deleting the confidential information according to
Section 53-7-75.

(2) The departnent shall submt copies, excluding al
confidential information, of the permt application as soon as
possible to: (a) the Mssissippi Soil and Water Conservation
Comm ssion, M ssissippi Departnent of Wldlife, Fisheries and
Parks, * * * M ssissippi Departnment of Environnmental Quality,

M ssi ssi ppi Departnent of Archives and H story, M ssissipp
Departnent of Transportation, Mssissippi State Gl and Gas Board

and M ssi ssippi Departnent of Agriculture, Forestry and Commerce;

(b) any other state agency whose jurisdiction the departnent
believes the particular mning operation may affect; and (c) any
person who requests in witing a copy of the application; and (d)
the owner of the |and. The departnent shall require paynent of a
reasonabl e fee established by the comm ssion for reinbursenent of
the costs of reproducing and providing the copy.

(3) Each agency shall review the permt application and
submt, within fifteen (15) days of receipt of the application,
any comrents, recommendations and eval uati ons as the agency deens
necessary and proper based only upon the effect of the proposed

operation on matters within the agency's jurisdiction. The
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coments shall include a listing of permts or |icenses required
under the agency's jurisdiction. Comments and recommendati ons
shall be nmade a part of the record and one (1) copy shall be
furnished to the applicant. Al comrents and reconmmendati ons
shal | be considered by, but shall not be binding upon, the Permt
Board. The failure of any agency to submt coments shall not
preclude action by the Permt Board.

SECTION 44. Section 53-9-11, M ssissippi Code of 1972, is
amended as fol |l ows:

53-9-11. (1) The comm ssion may adopt, nodify, repeal and
promul gate, after due notice and hearing and in accordance with
the M ssissippi Adm nistrative Procedures Law, and where not
ot herwi se prohibited by federal or state |aw, may make exceptions
to and grant exenptions and variances fromand nmay enforce rul es
and regul ati ons necessary or appropriate to carry out this
chapter. Those rules and regul ations shall be consistent with
rules and regul ations pronulgated by the United States Secretary
of the Interior under the federal act. No exceptions, exenptions
or variances shall be less stringent than rules and regul ati ons
promul gated under the federal act. Any rules and regul ations
adopt ed by the comm ssion may be nore stringent than those
promul gated by the United States Secretary of the Interior as |ong
as they are not otherw se inconsistent with this chapter. A rule
or reqgulation adopted by the conm ssion nay differ inits terns
and provisions regarding particular conditions, particular mning
techni ques, particular areas of the state, or any other conditions
t hat appear rel evant and necessary as long as the action taken is
consistent with this chapter. Before adopting any rules and
regul ati ons under this chapter, the comm ssion shall hold a public
hearing. Notice of the date, tinme, place and purpose of the
hearing shall be given thirty (30) days before the schedul ed date
of the hearing as follows:

(a) By mil:
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(1) To all operators known by the comm ssion to be
actively engaged in surface coal mning operations in the state;

(i1i) To persons who make witten request for
notification of the proposed regul ati ons;

(ti1) To the Mssissippi Soil and Water
Conservation Conmm ssion, and to each local soil and water
conservation district;

(tv) To the M ssissippi Departnment of Wldlife,
Fi sheries and Parks, * * * the M ssissippi Departnment of Archives
and Hi story, the M ssissippi Departnent of Transportation, the

M ssi ssi ppi Departnent of Agriculture, Forestry and Commerce, the

M ssissippi State G| and Gas Board, the M ssissippi Departnent of
Mari ne Resources, and the M ssissippi State Departnent of Health;
and
(v) To any other state agency whose jurisdiction

the conmm ssion feels the surface coal mning operations may
af fect;

(b) To other interested parties by publication of the
notice once a week for three (3) consecutive weeks in one (1)
newspaper having general circulation in the state.

(2) Any person may submt witten cooments or appear and
offer oral comments at the public hearing. The conmm ssion shal
consider all coments and rel evant data presented at the public
hearing before final adoption of rules and regulations under this
chapter. The failure of any person to submt comrents within a
time period as established by the comm ssion shall not preclude
action by the comm ssion.

SECTI ON 45. Section 55-3-1, M ssissippi Code of 1972, is
amended as fol |l ows:

55-3-1. The CGovernor of the state is authorized to accept
gifts of land to the state, not to exceed ten percent (10% of the
area of any county, to be held, protected, and adm nistered by the

Departnent of Agriculture, Forestry and Conmerce as state forests
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and parks and to be used to denonstrate their practical utility
for reforestation and as breeding places for wild gane, and he is
aut hori zed to accept gifts of land to be used and adm ni stered by
the comm ssion as state parks. Such gifts nmust be absol ute,
except for the reservation of any or all mneral rights, and in no
case shall exceed ten percent (10% of the area of any county
wherein such | ands may be situated. The Attorney General is
directed to see that all deeds to the state are properly executed
and that the titles thereto are free and clear of all encunbrances
before the gift is accepted. Wen any donation exceedi ng six
hundred (600) acres is nmade, the nane of the donor or any nane he
may suggest, on the approval of the comm ssion, shall be given
such donation as the designation of such forest or park.

SECTI ON 46. Section 55-3-11, M ssissippi Code of 1972, is
amended as foll ows:

55-3-11. The Departnent of Agriculture, Forestry and

Commerce shall have the control and managenent of any and al
forests or public parks set aside and dedi cated as provided for in
Section 55-3-7, and shall have authority to issue grazing or
farmng permts or |eases on said parks, and to nake sal es of

ti mber and other forest products of the soil fromsanme. The

M ssi ssippi Commi ssion on Wldlife, Fisheries and Parks shall have
the control and managenent of any and all |ands set aside and
dedicated for a fish and gane refuge and/or preserve. The

Departnent of Agriculture, Forestry and Conmerce and the

M ssi ssi ppi Commi ssion on Wldlife, Fisheries and Parks shal
cooperate in the utilization of any | ands so dedi cated both for
forestry and gane and fish conservation purposes.

In the case of state forests and/or state parks the

Departnent of Agriculture, Forestry and Conmerce, and, in the case

of fish and gane preserves, the M ssissippi Conmm ssion on
Wldlife, Fisheries and Parks, is hereby vested with authority to
institute proceedi ngs agai nst trespassers and others in the nane
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of the State of M ssissippi, and to do all things necessary and
proper to obtain the nost conpl ete and advant ageous devel opnents
of state forests, parks, and fish and ganme preserves.

SECTI ON 47. Section 55-3-19, M ssissippi Code of 1972, is
amended as foll ows:

55-3-19. Wiere the federal governnent and the state
government or any subdivision thereof are cooperating in the
establi shnent of a mmjor park and forest and gane reserve, and
where the property owners in the territory therein involved have
agreed to convey as nuch as fifty percent (50% of the area

required for said purposes, the Departnment of Agriculture,

Forestry and Commerce, together with the M ssissippi Conm ssion on

Wldlife, Fisheries and Parks or any subdivision of the state, are
her eby enpowered to exercise the right of emnent domain in the
manner now provided by law to obtain the necessary | ands needed.
SECTI ON 48. Section 55-3-21, Mssissippi Code of 1972, is
amended as foll ows:
55-3-21. There is hereby established in the State Treasury a

revolving fund to be used by the Departnent of Agriculture,

Forestry and Conmerce to carry out the provisions of the will of

WlliamW Kurtz, dated July 12, 1940, which donated one thousand
seven hundred sixty (1,760) acres of forestland in G eene County
to the State of M ssissippi to be held, protected, adm nistered

and i nproved by the Departnent of Agriculture, Forestry and

Commerce as a state forest. The fund shall be called the Kurtz
State Forest Revol ving Fund, and noney for the fund shall accrue
fromany revenues derived fromthe Kurtz State Forest including,
but not limted to, tinber sales, hunting | eases, permt fees, and

stunp and naval stores operations. The Departnent of Agriculture,

Forestry and Conmerce is authorized to expend a portion of the

nonies in the fund to purchase in the nane of the State of

M ssi ssi ppi other |ands, not to exceed five hundred (500) acres,
whi ch are contiguous to or |ocated near the | ands donated by the
S. B. No. 2447 *SS26/R610.1*
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Kurtz will, for the purpose of expanding the Kurtz State Forest.

The Departnent of Agriculture, Forestry and Commerce al so may

expend nonies in the fund for the purposes described in Section
55-3-23. The State Treasurer shall invest all nonies in the fund,
and interest earned on the investnents shall be paid back into the
fund and not into the General Fund. The fund shall be audited
annual ly by the State Auditor.

SECTI ON 49. Section 55-3-23, Mssissippi Code of 1972, is
amended as foll ows:

55-3-23. The Departnent of Agriculture, Forestry and

Commerce is authorized, annually, to pay to the State Line
Cenetery Association, out of the proceeds and receipts derived
fromtinber sales in the Kurtz State Forest, an anmount not to
exceed Two Hundred Dol |l ars ($200.00) for the upkeep of the
cenetery in which WW Kurtz and wife, the donors of Kurtz State
Forest, are buried.

SECTI ON 50. Section 29-3-27, Mssissippi Code of 1972, is
amended as foll ows:

29-3-27. No sixteenth section lands or |lands granted in lieu
thereof, in whole or in part, situated within the school district
hol di ng or owning the sane shall ever be sold, except that the
board of education may, under the procedures hereinafter provided,
sell such lands for industrial devel opnent thereon, therein, or
t hereunder to any persons, firms, or corporations in fee sinple,
or any |lesser estate therein, for a purchase price not |ess than
the fair market value thereof; and when any such sale is made, the
deed shall be executed in the nane of the State of M ssissippi by
t he superintendent of the said board of education.

As used in this section and in Sections 29-3-29 and 29-3-61,
the term"industrial devel opnent” shall include restoration as a
tourist attraction the place where an organi zati on was founded,
whi ch said organi zati on has since been expanded to be national or

international in its nmenbership, scope, and influence.

S. B. No. 2447 *SS26/R610.1*
05/ SS26/ R610. 1
PAGE 47



1548
1549
1550
1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580

The proceeds of the sale in fee sinple of any sixteenth
section, or lands granted in lieu thereof, in whole or in part, or
such part of said proceeds as may be required to purchase acreage
of equivalent fair market value, shall be used by the board of
education, to purchase other land in the county, which |and shal
be held and reserved by the State of M ssissippi for the support
of the township schools in lieu of the land thus sold, as other
sixteenth section lieu land is held, and shall be subject to al
| aws applicable thereto. Every such sale and every such purchase
of land in lieu thereof shall be reported by the secretary of the
board of education to the State Land Conm ssioner and to the

Department of Agriculture, Forestry and Conmerce w thin ninety

(90) days after the consunmmati on of each such sal e and purchase.
Any funds froma sale in fee sinple of any sixteenth section |and,
or land granted in lieu thereof, in excess of any anmpunt used to
purchase said land in lieu thereof, shall be treated as corpus and
shall be invested by the board of education as provided by | aw.
Only the income fromsuch investnent shall be expended for current
operati ng expenses of the schools.

SECTI ON 51. Section 29-3-45, M ssissippi Code of 1972, is
amended as foll ows:

29-3-45. (1) (a) The board of education shall by order
pl aced upon its mnutes, enter into an agreenent with the

Departnent of Agriculture, Forestry and Conmerce for the genera

supervi sion and nmanagenent of all |ands classified as forest

| ands, as herei nabove provided, and of all tinber or other forest
products under the control of the board on sixteenth section

| ands, and |ieu | ands which have not been so classified; however,
any school board may contract with private persons or businesses
for the reforestation of sixteenth section |ands. Wen such
agreenent has been entered into, no tinber or other forest
products shall be sold fromany of said sixteenth section | ands or

| ieu | ands except such as have been nmarked for cutting by the
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Departnent of Agriculture, Forestry and Conmerce's enpl oyees, and

the departnent, or its designated enployee, shall fix the m ninmm

total cash price or minimumprice per unit, one thousand (1, 000)
feet or other nmeasure, at which the marked tinmber or other forest
products shall be sold. The sales may be made for a |unp sum or
upon a unit price as in the opinion of the board may be cal cul at ed
to bring the greatest return. Sales shall be made upon such ot her
terms and conditions as to manner of cutting, danmages for cutting
of unmarked trees, danages to trees not cut and other pertinent
matters as the board of education shall approve.

(b) The Departnent of Agriculture, Forestry and

Commerce shall have the sole authority and control in prescribing
the forestry managenent practices and scheduling of all cutting
and harvesting of tinber or other forest products when such tinber

stands or other forest products are determ ned by the Departnent

of Agriculture, Forestry and Commerce to be economcally ready for

cutting and harvesting; however, any school board may contract
Wi th private persons or businesses for the reforestation of
si xteenth section | ands.

(c) Should a school board disagree with the Departnent

of Agriculture, Forestry and Conmerce concerning the tine of

cutting and harvesting, the board may nmake an appeal to the
departnent * * *  |f the school board is not satisfied after the

appeal to the departnent, the board may then appeal to the

Secretary of State who will nake the final decision as to the tine
for cutting and harvesting. |In the event, the | ocal school board
is divested of its managenent authority under subsection (2) of

this section, the Secretary of State after due consultation with

the departnent shall retain the right to nake final decisions

concerni ng the managenent and sale of tinber and other forest
pr oducts.

(d) It is hereby made the duty of the departnent, from

time to time, to mark ti nber which should be cut from said | ands,
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to determ ne what planting, deadening or other forestry
i nprovenents should be made, giving due consideration to food and
habitat for wildlife, and to report to the appropriate board of

education. The departnent and the board of education shal

supervi se the cutting of any tinber or harvesting of other forest
products sold fromsaid | ands herein designated and shall have
authority to require any tinber-cutting operations on said |ands
to cease until proper adjustnent is made, whenever it shall appear
that tinber is being cut in violation of the terns of the sale.

In the event that it is desired to | ease any of such |ands or
standing tinber for turpentine purposes, such | ease shall only

cover such trees as the departnent shall designate, and the

departnent through its enpl oyees shall approve the nunber of
faces, nmethod of chipping and boxing of such tinber, and shall fix
a mnimumtotal cash price or mninmumprice per unit.

(e) No sale of any tinber, turpentine or other forest
products | ease shall be made until notice of sanme shall have been
publ i shed once a week for three (3) consecutive weeks in at |east
one (1) newspaper published in such county. The first publication
of such notice shall be nmade not |ess than twenty-one (21) days
prior to the date fixed for said sale, and the | ast publication
shall be made not nore than seven (7) days prior to such date. |If
no newspaper i s published in such county, then such notice shal
be given by publishing the sanme for the required tinme in sone
newspaper having a general circulation in such county and, in
addition thereto, by posting a copy of such notice for at | east
twenty-one (21) days next preceding such sale at three (3) public
pl aces in such county.

(f) Provided, however, in the case of damage by fire,

w ndst orm or ot her natural causes which would require i mmedi ate
sale of the tinber, because the tine involved for advertisenent as
prescribed herein would all ow decay, rot or destruction

substantially decreasing the purchase price to be received had not
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such del ay occurred, the advertisenent provisions of this section
shall not apply. The board of education, with a witten

recommendation from a desi gnated enpl oyee of the departnent filed

in the mnutes of the board of education, shall determ ne when
imedi ate sale of the tinber is required. Wen the board of
education shall find an i nmmedi ate sal e necessary for the causes
stated herein, it shall, in its discretion, set the tine for
recei pt of bids on the purchase of said tinber, but shall show due
diligence in notifying conpetitive bidders so that a true
conpetitive bid shall be received.

(2) (a) In the event that any nenber of a | ocal board of
educati on may have a personal interest, either direct or indirect,
in the decisions regarding the nmanagenent or sale of tinber or
ot her forest products or in a contract for the sale of tinber or
ot her forest products from sixteenth section school |ands under
the jurisdiction and control of said board, then said board of
education shall automatically be divested of all authority and
power to manage and sell tinber or other forest products on
si xteenth section |lands under its control and jurisdiction. Said
divestiture shall extend for the period of service, and for one
(1) year thereafter, of the board nenber having a direct or
i ndirect personal interest in the sale or decision to sell tinber
or other forest products.

(b) During the tine in which any |ocal board of
education may be divested of authority and power to manage and
sell tinber and other forest products, such authority and power
shall be vested in the Secretary of State, as supervisory trustee
of sixteenth section |lands. Upon the appointnent or election of a
menber of a | ocal board of education who may have such an
appoi ntment or election of a menber of a |ocal board of education
who may have such an interest in decisions and contracts regarding
t he managenent and sale of tinber or other forest products, said

board of education shall imediately notify the Secretary of State
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in witing. Likew se, said board shall give witten notification
to the Secretary of State within thirty (30) days prior to the
expiration of any such divestiture period. Any contractor with a
| ocal board of education or the Secretary of State shall be
entitled to rely on representations by such board or the Secretary
of State as to who has authority to enter contracts for the
managenent or sale of tinber or other forest products, and
reliance on such representations shall not be grounds for voiding
any contract.

(c) The laws providing for the managenent and sal e of
ti mber and other forest products by |ocal boards of education
shall apply to the managenent and sale of tinber and other forest

products by the Secretary of State. The departnent shall provide

the Secretary of State with advice and services in the sanme manner
as provided to | ocal boards of education.

(d) The Secretary of State shall be paid all nonies
derived fromthe sale of tinber or other forest products and shal
pronmptly forward the sanme to the superintendent of education for
such school district with instructions for the proper settlenent,
deposit and investnent of said nonies. Such |ocal school board
shall reinburse the Secretary of State for all direct costs
relating to the managenent and sale of tinber or other forest
products, and in the case of a sale of tinber or other forest
products, the Secretary of State may deduct such direct cost from
the proceeds of sale. The Secretary of State shall furnish an
itemzed listing of all direct cost charged to the | ocal school
district.

SECTI ON 52. Section 29-3-47, Mssissippi Code of 1972, is
anmended as foll ows:

29-3-47. For its services the Departnent of Agriculture,

Forestry and Conmerce shall be entitled to receive its actual

expenses incurred in the discharge of the duties herein inposed.

In order to provide funds with which to pay for the general
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supervi sion and sale of forest products, fifteen percent (15% of
all receipts fromthe sales of forest products shall be placed by
the board in a forestry escrow fund and reserved to pay for work

performed by the departnment. Such paynents shall be equal to the

actual expenses incurred by the departnent as substantiated by

item zed bills presented to the board.

Money in the forestry escrow fund may be used to pay for any
forestry work authorized during the period of the agreenent and
shall not be subject to | apse by reason of county budget
limtations.

In each school district having need of tree planting and
ti nber stand inprovenent, the board of education is authorized to
pl ace additional anounts in the forestry escrow fund to rei nburse

the departnent for actual expenses incurred in performng this

work, or to pay for any work done under private contract under the

supervi sion of the departnent. Such additional anpbunts may be

made avail able from forest products sales receipts, funds borrowed
fromthe sixteenth section principal fund as is provided for in
Section 29-3-113, or any other funds available to the board of
educati on excl udi ng m ni nrum f oundati on program funds.

Expenditures fromthe forestry escrow fund for tree planting,
tinber stand inprovenent, and other forestry work will be limted

to paynent for work recomrended by the departnment and agreed to by

t he board of educati on.

When it becones evident that the anmobunt of noney in the
forestry escrow fund is in excess of the anount necessary to
acconplish the work needed to achieve the goals set by the board

of education and the departnent, the departnent shall advise said

board to rel ease any part of such funds as will not be needed,
whi ch may then be spent for any purpose authorized by | aw.
SECTI ON 53. Section 29-3-49, Mssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2447 *SS26/R610.1*
05/ SS26/ R610. 1
PAGE 53



1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777

29-3-49. It shall be the duty of the Departnent of

Agriculture, Forestry and Conmerce, in the manner herei nabove

provided in Section 29-3-45, to enter into agreenents for tinber

i nprovenent purposes with the board of education upon the request
of said board. Said contract shall provide for the carrying out
of a long-term program of tinber inprovenment, including any or al
of the followi ng: The deadening of undesirabl e hardwods, the

pl anting of trees, the cutting and maintaining of fire | anes, and
t he establishment of marked boundaries on all l[ands classified as
forest lands in said agreenents, which provide for the

rei nbursenent of all current costs incurred by the departnent and

the carrying out of the duties required by such agreenents. 1In

the alternative, the departnent, in its discretion, may have the

option to contract with a private contractor, subject to the
approval of said board, to performthis work under the supervision

of the departnent. Paynent of the reinbursenments as herei nabove

set forth to the departnent, or of conpensation due under any such

contract with private contractors shall be nade upon presentation

of itemzed bills therefor by the departnment or * * * private

contractors, as the case nmay be, and may be nade out of any

si xteenth section funds to the credit of, or accruing to, any
school district in which such work shall be done, or out of any
ot her funds available to such district, excluding m nimum
foundati on program funds.

SECTION 54. Section 29-3-54, M ssissippi Code of 1972, is
amended as foll ows:

29-3-54. Any | easehol der of sixteenth section |land, or |and
granted in lieu thereof, shall be authorized to post such | and
agai nst trespassers; provided that such posting shall not prohibit
the inspection of said | ands by individuals responsible for the
managenent or supervision thereof acting in their official
capacity. In the event hunting or fishing rights have been | eased

on lands classified as forest |and, the holder of such rights and
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the Departnent of Agriculture, Forestry and Commerce shall be

aut hori zed to post such | and agai nst trespassers.

SECTI ON 55. Section 29-3-85, Mssissippi Code of 1972, is
amended as foll ows:

29-3-85. In all surface | eases of sixteenth section |and
made by the board of education, whether such | eases be origina
| eases or extensions of existing |eases, title to all tinber,
mnerals, oil, and gas on such |ands shall be reserved, together
with the right of ingress and egress to renove sane, whether such
provi sions be included in the terns of any such | ease or not; and
no tinber shall be cut and used by the | essees except for fuel and
necessary repairs and inprovenents on the | eased prem ses. The
board of education, notw thstanding the fact that such | and may
have been | eased for other purposes, shall have the right, from
time to tinme, to sell all nerchantable tinber on such lands in the
manner herei nabove provided. 1In all cases where surface |eases
wer e out standi ng on June 28, 1958, and have at |east five (5)
years remaining of the termthereof wherein the right to sel
ti mber has not been reserved, either expressly or by operation of
| aw, the board nay, by agreenment with the | essee, sell such tinber
under the procedure herein set out. 1In all such cases the

Departnent of Agriculture, Forestry and Conmerce shall only cause

to be marked for cutting such tinber as, in its judgnent, shoul d
be harvested in the best interest of the reversionary estate, and
the board may agree to pay to the | essee a portion of the proceeds
of such sales fromtine to tine, not to exceed fifty percent (50%
thereof after the deduction of the fifteen percent (15% escrow
noney, herei nbefore nentioned, and all other costs of the sale.

In any surface | ease, the board of education shall reserve the
right to grant or sell rights-of-way across any of said land for a
road, highway, railroad, or any public utility line, provided only
that the | easehol der be paid a reasonable rental for the unexpired

termof his |ease by the grantee of such right-of-way. |If any
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surface | essee of any such sixteenth section |land shall commt,
cause to be conmtted, or permt the comm ssion of any act of
waste on any sixteenth section | ands under | ease to such | essee,
then such | ease shall thereupon, as to such | essee, cease and
term nate and shall thenceforth be null and void; and the board of
education shall have the right to institute an action in any court
of conpetent jurisdiction to secure the cancellation of sane of
record, to recover damages for such waste, and to maintain an
action in ejectnent to recover possession of the sanme. To this
end, the board of education is hereby authorized and enpowered to
enpl oy conpetent counsel to institute and maintain any such action
or actions on behalf of the board.

SECTION 56. Section 29-3-87, M ssissippi Code of 1972, is
amended as foll ows:

29-3-87. Notw thstanding the provisions of this or any other
statute, the several boards of education are hereby authorized and
enpowered, in their discretion and by resolution spread upon the
m nutes, to set aside, reserve and dedi cate any avail abl e
si xteenth section lands or lands in lieu thereof for use by such
school district as a site for school buildings, which such
dedi cation and reservation shall be for such length of tine, not
exceeding fifty (50) years, and upon such terns and conditions as
the board of education, in its discretion, shall deem proper. Any
such reservation or dedication of sixteenth section | ands shal
automatically cease and termnate if, at any tine, the | and
i nvol ved shall cease to be used for the purpose for which the
dedi cation or reservation is made. The reservation or dedication
shal |l cover the surface of said |ands only and shall not prevent
the board of education fromleasing said |ands for oil, gas, and
m neral exploration and devel opnent in a manner otherw se provided
by I aw.

In the sane manner and subject to the same provisions

her ei nabove set forth, the board of education having a tinber
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managenment and marketing agreenment with the Departnent of

Agriculture, Forestry and Conmerce or National Forest Service, may

set-asi de, reserve and dedi cate any avail abl e sixteenth section
| ands or | ands granted in lieu thereof, which has been classified
as forest | and under the provisions of Section 29-3-31 et seq.,
M ssi ssi ppi Code of 1972, to be utilized for public parks and
recreation areas. The board of supervisors or the governing
authorities of any nunicipality wherein such |ands or any portion
thereof lie may expend any funds otherw se avail able for park or
recreational areas in the construction and mai nt enance of
i nprovenents to be | ocated thereon.

The setting aside, reservation and dedi cation of any such
si xteenth section lands, or lands granted in lieu thereof by a
board of education to the state park comm ssion for the purpose of
| ocating a state park thereon may be for a length of tine not
exceedi ng ni nety-nine (99) years.

No sixteenth section or lieu |land which is subject to an
exi sting | ease shall be set-aside, dedicated and reserved as a
school building site or for public park or recreational purposes
under the provisions of this section unless the school district
i nvol ved shall acquire the unexpired | easehold interest fromthe
| easehol der, or unless such | ease and | easehold interest shall be
surrendered and relinqui shed by the |easehol der.

SECTI ON 57. Section 49-7-203, M ssissippi Code of 1972, is
amended as foll ows:

49-7-203. (1) There is hereby created the Beaver Control
Advi sory Board which shall be conposed of the adm nistrative heads
of the M ssissippi Departnent of Wldlife, Fisheries and

Parks, * * * Departnment of Agriculture, Forestry and Comrerce,

M ssi ssi ppi Departnent of Transportation and M ssissippi State
Cooperative Extension Services, the Executive Director of the

M ssi ssi ppi Associ ati on of Supervisors, the Executive Vice
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President of Delta Council and the President of the M ssissipp
Far m Bur eau Federati on.

(2) The Executive Director of the M ssissippi Departnment of
Wldlife, Fisheries and Parks shall be the chairman of the board
and shall preside over neetings.

(3) The nenbers of the board shall serve w thout
conpensation but all nenbers of the board shall be entitled to
rei nbursenent for all actual and necessary expenses incurred in
the discharge of their duties, including mleage as authorized by
| aw.

(4) The board shall have the follow ng duties and
responsibilities:

(a) To adopt rules and regul ati ons governing tinmes and
pl aces for neetings and governing the manner of conducting its
busi ness;

(b) To devel op a beaver control programto be
adm ni stered by the M ssissippi Departnment of Wldlife, Fisheries
and Parks or by a federal agency pursuant to an agreenent with the
comm ssion for such purpose;

(c) To designate the areas of the state having the
greatest need for beaver control or eradication and establish a
list of priority areas on an annual basis;

(d) To recommend to the M ssissippi Comm ssion on
Wl dlife, Fisheries and Parks such fees as nmay be necessary to
charge participating | andowners; and

(e) To function in an advisory capacity to the
M ssi ssi ppi Comm ssion on Wldlife, Fisheries and Parks regarding
the inplenentation of the beaver control program

SECTI ON 58. Section 69-3-1, M ssissippi Code of 1972, is
amended as fol |l ows:

69-3-1. Werever the followng terns or simlar terns are
used in this article, they shall have the foll ow ng neani ngs,

unl ess the context clearly indicates otherw se:
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(a) "Advertisenent" nmeans all representations made by
the | abel er, other than those on the |abel, dissem nated in any
manner or by any neans, relating to seed wthin the scope of this
article.

(b) "Agricultural seeds" neans the seed of grass,
forage, cereal and fiber crops, |awn seed, and any ot her kinds of
seed, including transgenic seeds, recognized within this state as
agricultural or field seeds, and m xtures of such seeds.

(c) "Bulk"™ or "in bulk" neans seed when | oose either in
vehi cl es of transportation, bins, cribs or tanks, and not seed in
bags, boxes, cartons, bul k/super bags or other containers.

(d) "Certified seed,"” "registered seed" and "foundation
seed" nean seed that has been produced and | abel ed i n accordance
with the procedures and in conpliance with the rules and
regul ations of an official certifying agency authorized by the
|l aws of this state or the aws of another state or country.

(e) "Commrercial grower"” neans a person, firmor
corporation engaged primarily in the production of seed for
pl anting purposes for sale or trade.

(f) "Comm ssioner"” nmeans the Comm ssioner of

Agriculture, Forestry and Comrerce of the State of M ssissippi.

(g) "Comm ssion nerchant” or "agent" neans a person,
firmor corporation engaged in the selling of packet seed of |ess
than four (4) ounces to consuners.

(h) "Consuner" neans any person who purchases or
ot herwi se obtains seed for sowing but not for resale.

(i) "Council"™ means the seed arbitration counci
created under Section 63-3-20.

(j) "Date of test" neans the nonth and year the
percentage of germ nation appearing on the | abel was obtai ned by
| aboratory test.

(k) "Departnent” neans the M ssissippi Departnent of

Agriculture, Forestry and Comrerce.

S. B. No. 2447 *SS26/R610.1*
05/ SS26/ R610. 1
PAGE 59




1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974

(I') "Federal Seed Act" means the laws codified at 7
USCS 1551 et seq., and all regul ations pronul gated thereunder.

(m "Firmungerm nated seed" neans |live seed, other
than hard seed, which neither germ nate nor decay during the
peri od and under the conditions prescribed for germ nation of such
seed by the rules and regul ati ons pronul gated pursuant to
provisions of this article.

(n) "Flower seed" neans the seeds of herbaceous plants
grown for their bloons, ornanental foliage or other ornanental
parts, including transgenic seeds, and commonly known and sold
under the nane of flower seeds in this state.

(o) "Hybrid" nmeans the first generation seed of a cross
produced by controlling the pollination and conbining: (i) two
(2) or nore inbred lines; or (ii) one (1) inbred |ine or a single
cross with an open-pollinated variety; or (iii) two (2) varieties
or species, except open-pollinated varieties of corn. The second
generation and subsequent generations of such crosses shall not be
regarded as hybri ds.

(p) "Kind" neans one or nore rel ated species or
subspeci es which singly or collectively is known by one (1) common
nanme; for exanple: soybeans, crinson clover, striate | espedeza,
tall fescue.

(gq) "Label" neans the display or displays of witten,
printed or graphic matter upon or attached to the container of
seed pertaining to the contents of the container.

(r) "Labeler" means the person, firm corporation or
the regi stered code nunber whose nane appears on the | abel or
cont ai ner of seed.

(s) "Labeling"” includes all |abels and other witten,
printed or graphic representati ons nmade by the | abel er
acconpanyi ng and pertaining to the seed product whether in bulk or
in containers, and any product use guides for the technol ogy of

the seed, that may be distributed in any manner including
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representations on invoices except for current official
publications of the United States Departnent of Agriculture, state
extensi on services, state experinent stations, state agricultural
col l eges and other simlar federal or state institutions or
agenci es authorized by | aw to conduct research.

(t) "Lot of seed" neans a definite quantity of seed
identified by a | ot nunber or other identification mark, every
portion or bag of which is uniformfor the factors which appear on
the label, within permtted tol erances.

(u) "Mxed" or "m xture" neans seeds consisting of nore
than one (1) kind, or kind and variety, or strain, each present in
excess of five percent (5% of the whole.

(v) "Oficial certifying agency" neans an agency
aut hori zed or recogni zed and designated as a certifying agency by
the laws of a state, the United States, a province of Canada, or
t he governnent of a foreign country.

(w) "Oigin" neans the state, District of Colunbia,
Puerto Rico, or possessions of the United States, or the foreign
country where the seeds were grown.

(x) "Processing" neans cl eaning, scarifying, blending
or treating to obtain uniformaquality and other operations which
woul d change the purity or germ nation of the seed and therefore
require retesting to determne the quality of the seed.

(y) "Product use guide" neans any witten information
prepared by the | abeler and distributed to the consuner,
containing specific information concerning a seed product or a
t echnol ogy.

(z) "Prohibited noxious weed seed" neans the seeds of
weeds that reproduce by seed, and/or spread by underground roots
or stens, and which, when established, are highly destructive and
difficult to control in this state by ordinary good cul tural
practice, or constitute a peculiar hazard to the agriculture of

this state.
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(aa) "Pure seed,"” "germnation," "other crop seed,"
"inert matter" and other seed |l abeling and testing ternms in conmon
usage not defined herein are defined as in the Federal Seed Act
and the rules and regul ati ons pronul gated under that act.

(bb) "Recogni zed professional” nmeans a person who is a
| icensed consultant, a certified crop advisor or any other person
recogni zed by the arbitration council to be qualified to provide
expert advise and opinion on seed performances.

(cc) "Restricted noxious weed seed" neans the seeds of
weeds that are particularly objectionable in fields, |awns or
gardens of this state, but which can ordinarily be controlled by
good cul tural practice.

(dd) "Seed record"” neans information which relates to
the origin, treatnent, germnation and purity of each | ot of
agricultural seed sold, offered or exposed for sale in this state,
or which relates to the treatnent, germ nation and variety of each
| ot of vegetable, flower, or tree and shrub seed sold, offered or
exposed for sale in this state. Such information includes seed
sanpl es and records of declarations, |abels, purchases, sales,
cl eani ng, bul ki ng, handling, storage, analyses, tests and
exam nati ons.

(ee) "Seedsman" neans a person, firmor corporation
engaged in the buying, selling or exchanging, offering or exposing
for sale agricultural seeds or m xtures thereof, vegetable,
flower, tree and shrub seeds as defined in this article.

(ff) "Stop sale order" means any witten or printed
notice or order given or issued by the comm ssioner or his
aut hori zed agents to the owner or custodian of any | ot of
agricultural, vegetable, flower, or tree and shrub seeds in this
state, directing such owner or custodian not to sell, offer or
expose such seeds for sale for planting purposes within this state
until requirements of this article shall have been conplied with

and a witten rel ease has been issued.
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(gg) "Strain" means the subdivision of a variety; for
exanple: C enson nonshattering soybeans, Strain 4.

(hh) "Treated" neans that the seed has been given an
application of a substance or subjected to a process designed to
control or repel certain disease organisns, insects or other pests
attacki ng such seeds or seedlings grown therefromto inprove its
pl anting value or to serve any other purpose.

(i1i) "Tree and shrub seeds" neans the seeds of woody
pl ants, including transgenic seeds, commonly known and sold as
tree and shrub seeds in this state.

(jj) "Tolerance" neans the allowance for sanpling
vari ation specified under rules and regul ati ons promul gat ed
pursuant to the provisions of this article.

(kk) "Transgeni c seed" nmeans seed from a plant whose
genetic conposition has been altered by nmethods other than those
used in conventional plant breeding to produce seed that contains
sel ected genes fromother plants or species that will produce
results such as herbicide tolerance, or resistance, insect
tol erance, or resistance, or other traits derived from
bi ot echnol ogy.

(1) "Variety" neans a subdivision of a kind which is
characterized by growh, plant, fruit, seed or other
characteristics by which it can be differentiated in successive
generations fromother sorts of the sane kind; for exanple: Lee
soybeans, Frontier crinmson clover, Kobe striate |espedeza,
Kentucky 31 tall fescue.

(mm "Veget abl e seeds"” neans the seeds of those crops
whi ch are grown in gardens or on truck farnms, including transgenic
seeds, and are generally known and sold under the nane of
vegetabl e seeds in this state.

(nn) "Weed seed" neans the seeds, bulblets or tubers of
all plants generally recognized as weeds within the state and

i ncl udes noxi ous weed seeds.
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2102
2103
2104
2105
2106

(oo) "Whol esale distributor” nmeans a person, firmor
corporation engaged in the selling of seed to a seedsnman hol ding a
permt as required by subsection (1)(c) of Section 69-3-3.

SECTI ON 59. Section 69-15-2, Mssissippi Code of 1972, is
amended as foll ows:
69-15-2. (1) The M ssissippi Board of Animal Health is to

be conposed of the Comm ssioner of Agriculture, Forestry and

Commerce, the Dean of the College of Veterinary Medicine and the
heads of the Animal and Dairy Science and Poultry Science
Departnents at M ssissippi State University of Agriculture and
Appl i ed Science and one (1) person appoi nted by the President of
Alcorn State University fromits land grant staff as five (5) ex
officio nmenbers with full voting rights, and el even (11) other
nmenbers of the board to be appointed by the Governor as

herei nafter provided. The board shall select annually a chairmn
and vice chairman from any nenbers of the board.

(2) The Governor, with the advice and consent of the Senate,
shal | appoint eleven (11) other nenbers fromthe follow ng groups
or associations froma witten list of three (3) recommendati ons
from such groups or associ ations:

One (1) licensed and practicing veterinarian who holds a
Doctor of Veterinary Medicine Degree, froma witten list of three
(3) recomrendations submtted by the Mssissippi State Veterinary
Medi cal Associ ation;

One (1) general farnmer froma witten list of three (3)
reconmmendati ons submitted by the M ssissippi Farm Bureau
Feder ati on;

One (1) poultry breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Poultry
| nprovenent Associ ati on;

One (1) sheep breeder and producer froma witten |ist of
three (3) recommendations submtted by the M ssissippi Sheep

Producers' Associ ati on;
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2107 One (1) beef cattle breeder and producer froma witten |ist
2108 of three (3) recommendati ons submtted by the M ssissippi

2109 Cattlenen's Association;

2110 One (1) swi ne breeder and producer froma witten |ist of
2111 three (3) recommendations submitted by the M ssissippi Pork
2112 Producers' Associ ation;

2113 One (1) dairy breeder and producer froma witten |ist of
2114 three (3) recommendations submtted by the Anerican Dairy

2115 Associ ation of M ssissippi;

2116 One (1) horse breeder and producer froma witten |ist of
2117 three (3) reconmmendations submtted by the M ssissippi Horse
2118 Council;

2119 One (1) catfish breeder and producer froma witten |list of
2120 three (3) recommendations submtted by the M ssissippi Catfish
2121 Associ ati on;

2122 One (1) nenber of the M ssissippi I ndependent Meat Packers'
2123 Association froma witten list of three (3) recommendati ons
2124 submtted by the M ssissippi | ndependent Meat Packers'

2125 Associ ation; and

2126 One (1) nenber of the M ssissippi Livestock Auction

2127 Association froma witten list of three (3) recommendati ons
2128 submtted by the M ssissippi Livestock Auction Associ ation.

2129 All nmenbers shall take and subscribe to the general oath of
2130 office as provided in Section 268, M ssissippi Constitution of
2131 1890, and file the same with the Comm ssioner of Agriculture,
2132 Forestry and Comrerce.

2133 (3) Effective August 1, 1968, the dairy producer nenber
2134 shall be appointed for a one-year term the Livestock Auction
2135 Associ ation nenber shall be appointed for a two-year ternm and the
2136 neat packer nenber shall be appointed for a three-year term the
2137 catfish producer nenber shall be appointed for a four-year term
2138 and the horse producer nenber shall be appointed for a five-year

2139 term
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2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150
2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172

Ef fective August 1, 1969, the poultry producer nenber shal
be appointed for a two-year ternm on August 1, 1970, the sheep
producer nenber shall be appointed for a three-year term on
August 1, 1971, the sw ne produci ng nenber shall be appointed for
a four-year term on August 1, 1972, the general farnmer nenber
shall be appointed for a five-year term on August 1, 1973, the
veterinarian nmenber shall be appointed for a six-year term and on
August 1, 1974, the beef cattle producer nenber shall be appointed
for a seven-year term

Al l subsequent appointnments shall be for four-year terns,
except for appointnents to fill vacancies which shall be for the
unexpired termonly.

(4) (a) "Conmm ssioner"” neans the Conm ssioner of

Agriculture, Forestry and Comrerce.

(b) "Departnent” means the Departnent of Agriculture,

Forestry and Conmerce.

(5 On or before July 1, 1998, the board shall appoint, from
a witten list of not less than three (3) licensed veterinarians
submtted by the comm ssioner, the State Veterinarian.

(6) There is created an advisory council to advise the Board
of Animal Health on matters concerning the board. The counci
shal | be conposed of the Chairman of the Senate Agriculture
Commttee, the Chairman of the House Agriculture Commttee, and
one (1) appointee of the Lieutenant Governor and one (1) appointee
of the Speaker of the House of Representatives. The nenbers of
the advisory council shall serve in an advisory capacity only.
For attending neetings of the council, such |egislators shal
recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts provided for conmttee neetings when the Legislature is
not in session; however, no per diemor expenses for attending
meetings of the council shall be paid while the Legislature is in

session. No per diem and expenses shall be paid except for
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2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201
2202
2203
2204

attendi ng neetings of the council w thout prior approval of the
proper committee in their respective houses.

SECTI ON 60. Section 69-29-1, Mssissippi Code of 1972, is
amended as foll ows:

69-29-1. (1) (a) There is established the M ssissipp
Agricul tural and Livestock Theft Bureau.

(b) The Comm ssioner of Agriculture, Forestry and

Commerce shall appoint a director of the M ssissippi Agricultural
and Livestock Theft Bureau. Such director shall have at |east
five (5) years of |aw enforcenent experience. Such director
shall be responsible solely to the supervision of the Conm ssioner
of Agriculture and to no other person or entity. Such director
may be di scharged only for just cause shown.

(c) The director may enploy nine (9) agricultural and
| i vestock theft investigators, one (1) from each hi ghway patro
district, and each investigator is required to reside within the
hi ghway patrol district fromwhich he or she is selected. Each
i nvestigator shall be certified as a | aw enforcenent officer,
successfully conpleting at |east a nine-week training course, in
accordance wth Section 45-6-11. The curriculumfor the training
of constables shall not be sufficient for nmeeting the
certification requirenents of this paragraph. In the selection of
i nvestigators under this section, preference shall be given to
persons who have previous | aw enforcenent experience.

(d) The director appointed under this section, under
the direction, control and supervision of the comm ssioner, and
the investigators enployed under this section shall performonly
the duties described in subsection (2) of this section and shal
not be assigned any other duties.

(2) The director appointed under this section and the
i nvestigators enpl oyed under this section shall have the foll ow ng

powers, duties and authority:
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2205
2206
2207
2208
2209
2210
2211
2212
2213
2214
2215
2216
2217
2218
2219
2220
2221
2222
2223
2224
2225
2226
2227
2228
2229
2230
2231
2232
2233
2234
2235
2236
2237

(a) To enforce all of the provisions of Sections
69-29-9 and 69-29-11, and particularly those portions requiring
persons transporting livestock to have a bill of sale in their
possession; to nmake investigations of violations of such sections
and to arrest persons violating sane;

(b) To enforce all of the laws of this state enacted
for the purpose of preventing the theft of |ivestock, poultry,
ti mber and agricultural, aquacultural and tinber products and
i npl enents; to make investigations of violations thereof and to
arrest persons violating sang;

(c) To cooperate with all regularly constituted | aw
enforcenment officers relative to the matters herein set forth;

(d) To serve warrants and ot her process enanating from
any court of lawful jurisdiction, including search warrants, in
all matters herein set forth;

(e) To carry proper credentials evidencing their
authority, which shall be exhibited to any person naki ng denmand
t herefor;

(f) To make arrests without warrant in all matters
herein set forth in cases where sane is authorized under the
constitutional and general |laws of this state;

(g To handle the registration of brands of cattle and
| i vest ock;

(h) To investigate, prevent, apprehend and arrest those
persons anywhere in the state who are violating any of the |aws

adm ni stered by the Departnent of Agriculture, Forestry and

Commerce, including, but not [imted to, all agriculture-related

and woods arson crines.

(i) To access and exam ne records of any person,
busi ness or entity that harvests, |oads, carries, receives or
manuf actures tinber products as defined in this section. Each
such person or entity shall permt the director or any

i nvestigator of the M ssissippi Agricultural and Livestock Theft
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2238
2239
2240
2241
2242
2243
2244
2245
2246
2247
2248
2249
2250
2251
2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270

Bureau to exam ne records of the sale, transfer or purchase of
tinmber or tinber products, including, but not limted to,
contracts, load tickets, settlenent sheets, drivers' |ogs,

i nvoi ces, checks and any other records or docunents related to an
ongoi ng investigation of the M ssissippi Agricultural and

Li vestock Theft Bureau.

(3) The Comm ssioner of Agriculture, Forestry and Comrerce

shal |l furnish such investigators with such vehicles, equipnent and
supplies as may be necessary. All expenses of sanme, and all other
expenses incurred in the adm nistration of this section, shall be
paid from such appropriation as may be nmade by the Legi sl ature.

(4) The State Tax Commi ssion and its agents and enpl oyees
shal | cooperate with such investigators by furnishing to them
information as to any possible or suspected violations of any of
the | aws nentioned herein, including specifically Section
69-29-27, and in any other |awful manner.

(5) The conservation officers of the Departnment of Wldlife,
Fi sheries and Parks are authorized to cooperate with and assi st
the agricultural and |ivestock theft investigators in the
enf orcenment and apprehension of violators of |aws regarding
agricultural and livestock theft.

* * %

(6) For the purposes of this section, "tinber product” neans
ti mber of all kinds, species or sizes, including, but not limted
to, logs, lunber, poles, pilings, posts, blocks, bolts, cordwood
and pul pwood, pine stunmpwood, pine knots or other distillate wood,
crossties, turpentine (crude gun), pine straw, firewod and al
ot her products derived fromtinber or trees that have a sale or
commer ci al val ue.

SECTI ON 61. Section 69-31-1, Mssissippi Code of 1972, is
amended as foll ows:

69-31-1. As used in this chapter, unless the context

requi res ot herw se:
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2271 (a) "Agricultural products” neans any product of

2272 agriculture which is tested for noisture content when offered for
2273 sal e, processing or storage.

2274 (b) "Comm ssioner" neans the Comm ssioner of the

2275 M ssissippi Departnment of Agriculture, Forestry and Comrerce.

2276 (c) "Departnent" means the Departnent of Agriculture,
2277 Forestry and Comrerce.

2278 (d) "Moisture-nmeasuring devices" neans any device or
2279 instrunent used by any person in proving or ascertaining the
2280 noisture content of agricultural products.

2281 (e) "Person" neans any individual, corporation,

2282 partnership, cooperative association, or two (2) or nore persons
2283 having a joint or common interest in the sane venture.

2284 SECTI ON 62. Section 69-37-5, Mssissippi Code of 1972, is
2285 anended as fol |l ows:

2286 69-37-5. As used in this chapter, the foll ow ng words shal
2287 have the neani ngs ascri bed herein unless the context clearly
2288 requires otherw se:

2289 (a) "Assessnent" neans the anount per acre to be

2290 charged each cotton grower to finance, in whole or part, a bol
2291 weevil suppression, pre-eradication or eradication programin
2292 various cotton growng regions within this state. Such

2293 assessnents woul d be based on scientifically sound data regarding
2294 the level of boll weevil infestation within each region and the
2295 antici pated cost of conducting the proposed program

2296 (b) "Boll weevil" neans Anthononmus grandi s Boheman in
2297 any stage of devel opnent.

2298 (c) "Bureau" neans the Bureau of Plant Industry within
2299 the regulatory office of the M ssissippi Departnent of

2300 Agriculture, Forestry and Commerce.

2301 (d) "Certificate" neans a docunent issued or authorized
2302 by the Bureau of Plant Industry indicating that a regul ated
2303 article is not contamnated with the boll weevils.
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2304 (e) "Certified Cotton G owers Organi zation" neans a
2305 statew de organi zation with nenbership open to all M ssissipp
2306 cotton growers and having a board of directors elected in

2307 accordance with the bylaws of the organization. This Certified
2308 Cotton Gowers Organization shall serve to represent the interest
2309 and concerns of M ssissippi cotton growers with respect to the
2310 planning and inplenentation of boll weevil managenent prograns.
2311 (f) "Comm ssioner" neans the Conmm ssioner of

2312 Agriculture, Forestry and Commerce.

2313 (g) "Cotton" neans any cotton plant or cotton plant
2314 products upon which the boll weevil is dependent for conpletion of
2315 any portion of its life cycle.

2316 (h) "Cotton grower" neans any person who under the
2317 rules and regulations of the United States Departnent of

2318 Agriculture is actively engaged in cotton farm ng.

2319 (i) "Departnent"” neans the M ssissippi Departnent of

2320 Agriculture, Forestry and Commerce.

2321 (j) "Eradication progranmt nmeans any unified regional or
2322 statew de programdesigned to elimnate the boll weevil as an
2323 economc pest within the specified area.

2324 (k) "Host" neans any plant or plant product upon which
2325 the boll weevil is dependent for conpletion of any portion of its
2326 life cycle.

2327 (I') "Infested" neans actually infested with a bol

2328 weevil or so exposed to infestation that it would be consi dered
2329 infested according to criteria established by the Techni cal

2330 Advisory Conmittee of the Certified Cotton G owers Organization.
2331 (m "Information gathering progrant neans any unified
2332 regional or statew de program designed to gather information that
2333 will be used in planning or inplenenting a boll weevil managenent
2334 program

2335 (n) "Managenent program neans any unified regional or

2336 statew de program designed to suppress or eradicate the bol
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2337 weevil or to gather information that will be used in planning or
2338 inplenenting such suppression or eradication prograns.

2339 (o) "Permt" nmeans a docunent issued or authorized by
2340 the Bureau of Plant Industry to provide for the novenent of

2341 reqgulated articles to restricted designations for limted

2342 handling, utilization or processing.

2343 (p) "Person" neans any individual, partnership,

2344 corporation, conpany, society, association or other business
2345 entity.

2346 (q) "Pest" neans any species of plant, animal, or
2347 mcrobe that adversely affects cotton production; including, but
2348 not limted to: insects, weeds, nenatodes, bacteria, fungi, and
2349 viruses.

2350 (r) "Pre-eradication progrant neans any unified

2351 regional or statew de program designed to reduce overall bol
2352 weevil populations prior to entering a full scale eradication
2353 program

2354 (s) "Region" neans a specific cotton growi ng area
2355 within the state as defined by the Technical Advisory Comnmttee of
2356 the Certified Cotton G owers Organization. Such regions will be
2357 defined according to the bylaws of the Certified Cotton G owers
2358 (Organi zation based on simlarities in boll weevil popul ations,
2359 cotton cultural practices, national topography and climate. Al
2360 cotton growers within a region will collectively vote on and
2361 participate in any boll weevil managenent program proposed for
2362 that particular region.

2363 (t) "Regulated article" neans any article of any

2364 character carrying or capable of carrying the boll weevil,

2365 including cotton plants, seed cotton, cottonseed, other hosts, gin
2366 trash, gin equi pnent, mechanical cotton pickers and ot her

2367 equi pnent associated with cotton production, harvesting or

2368 processing.
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2369
2370
2371
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2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392
2393
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(u) "Suppression” neans any unified regional or
st atewi de program desi gned to reduce overall boll weevil
popul ati ons throughout the specified area.

(v) "Technical advisory commttee" nmeans a group of
prof essional scientists in the fields of entonol ogy, agronony,
agricultural econom cs and ot her appropriate disciplines appointed
by the Certified Cotton G owers Organization to provide technical
gui dance i n devel opi ng and conducting effective boll weevil
management prograns.

SECTI ON 63. Section 69-45-5, M ssissippi Code of 1972, is
amended as foll ows:

69-45-5. For the purposes of this chapter, the foll ow ng
terms shall have the foll ow ng neani ngs:

(a) "Comm ssioner"” nmeans the Comm ssioner of

Agriculture, Forestry and Comrerce.

(b) "Departnent” means the Departnent of Agriculture,
Forestry and Conmerce.

(c) "Person" neans an individual, firm partnership,
corporation, association, business, trust, |legal representative or
any ot her business unit.

(d) "Reproduce" neans to stencil, enboss, print,
engrave, inpress, inprint, lithograph or duplicate in any manner
or to cause any such acts to be done.

(e) "Agricultural product” neans any product that is at
| east fifty-one percent (51% grown, processed or manufactured in
the State of M ssissippi.

(f) "D vision" neans the D vision of Mirket Devel opnment

within the Departnment of Agriculture, Forestry and Commerce.

SECTI ON 64. Section 69-46-3, Mssissippi Code of 1972, is
amended as foll ows:

69-46-3. (1) There is created the M ssissippi Land, Water
and Ti nber Resources Board, hereinafter referred to as "the

board,"” for the purpose of assisting M ssissippi agricultural
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2402
2403
2404
2405
2406
2407
2408
2409
2410
2411
2412
2413
2414
2415
2416
2417
2418
2419
2420
2421
2422
2423
2424
2425
2426
2427
2428
2429
2430
2431
2432
2433

industry in the devel opnent, marketing and distribution of
agricultural products.
(2) The board shall be conposed of the follow ng nenbers:

(a) The Chairman of the Senate Agriculture Conmttee,
or a nmenber of the Senate Agriculture Commttee designated by the
chai rman, as a nonvoting nenber;

(b) The Chairman of the House of Representatives
Agriculture Commttee or a nenber of the House of Representatives
Agriculture Commttee designated by the chairman, as a nonvoting
menber;

(c) The Chairman of the Senate Forestry Conmttee, or a
menber of the Senate Forestry Committee designated by the
chai rman, as a nonvoting nenber;

(d) The Executive Director of the M ssissipp
Devel opment Authority, or his designee;

(e) The Comm ssioner of the M ssissippi Departnent of

Agriculture, Forestry and Comrerce, or his designee;

(f) The President of the M ssissippi Farm Bureau
Federation, or his designee;

(g) The Director of the Cooperative Extension Service
at M ssissippi State University, or his designee;

(h) The Executive Director of the Agribusiness and
Nat ural Resource Devel opnent Center at Alcorn State University, or
hi s desi gnhee;

(1) The Director of the Agricultural Finance D vision
of the M ssissippi Devel opnent Authority, or his designee;

(j) The Director of the Agriculture Marketing Division
of the M ssissippi Departnent of Agriculture and Commerce, or his
desi gnee;

(k) The State Forester, or his designee; and

(I') Three (3) individuals appointed by the Governor who

are active producers of M ssissippi |land, water or tinber
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2434
2435
2436
2437
2438
2439
2440
2441
2442
2443
2444
2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466

commodities. The Governor shall appoint one (1) such person from
each Suprene Court district.

(3) The Executive Director of the M ssissippi Devel opnent
Aut hority and the Comm ssioner of the M ssissippi Departnent of

Agriculture, Forestry and Comrerce shall serve as co-chairnmen of

t he board.

(4) The board shall neet at |east once each cal endar quarter
at the call of the co-chairnen. A mgjority of the nmenbers of the
board shall constitute a quorumat all neetings. An affirmative
vote of a majority of the nenbers present and voting is required
in the adoption of any actions taken by the board. Al nenbers
must be notified, in witing, of all regular and special neetings
of the board, which notices nust be nmailed at |east ten (10) days
before the dates of the neetings. Al neetings shall take place
at the State Capitol in Jackson, M ssissippi. The board shal
provide a copy of the mnutes of each of its neetings to the
Chairman of the Senate Agriculture Conmttee and the Chairnan of
t he House of Representatives Agriculture Conmttee.

(5) Menbers of the board shall not receive conpensation.
However, each nenber nay be paid travel expenses and neals and
| odgi ng expenses as provided in Section 25-3-41, for such expenses
incurred in furtherance of their duties. Travel expenses and
neal s and | odgi ng expenses and ot her necessary expenses incurred
by the board shall be paid out of funds appropriated to the
M ssi ssi ppi Devel opnent Aut hority.

(6) In carrying out the provisions of the M ssissippi Land,
Water and Ti nber Resources Act, the board may utilize the
services, facilities and personnel of all departnents, agencies,
offices and institutions of the state, and all such departnents,
agencies, offices and institutions shall cooperate with the board
in carrying out the provisions of such act.

SECTI ON 65. Section 69-47-1, M ssissippi Code of 1972, is

anended as foll ows:
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2467 69-47-1. For the purpose of this chapter, the follow ng
2468 terns shall have the follow ng neani ngs:

2469 (a) "Agricultural product"” neans any agricultural

2470 commodity or product, whether raw or processed, that is nmarketed
2471 for human consunpti on.

2472 (b) "Certified organic farn nmeans a farmor portion of
2473 a farmor a site where agricultural products are produced that is
2474 certified by the departnent as utilizing a system of organic

2475 farm ng.

2476 (c) "Comm ssioner" neans the Comm ssioner of the

2477 M ssissippi Departnment of Agriculture, Forestry and Comrerce.

2478 (d) "Departnent” nmeans the M ssissippi Departnent of

2479 Agriculture, Forestry and Commerce.

2480 (e) "EPA" neans the United States Environnental

2481 Protection Agency.

2482 (f) "Farmplan" nmeans a plan of managenent of an
2483 organic farmthat has been agreed to by the producer or handler
2484 and the departnent and that includes witten plans concerning al
2485 aspects of agricultural production or handling, including all
2486 practices required under this chapter.

2487 (g) "FDA" nmeans the United States Food and Drug

2488 Adm nistration.

2489 (h) "Greenhouse unit" or "unit" nmeans a structure
2490 intended or used for the production of agricultural products.
2491 (i) "Handler" means any person engaged in the business
2492 of handling agricultural products, except such termshall not
2493 include final retailers of agricultural products that do not
2494 process agricul tural products.

2495 (j) "Mssissippi organic materials and practices
2496 (MOWP)" neans a list of approved and prohibited substances and
2497 practices as adopt ed.

2498 (k) "Organic farm ng" neans a food production system

2499 based on farm managenent nethods or practices that rely on
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2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
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2514
2515
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2522
2523
2524
2525
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2527
2528
2529
2530
2531
2532

buil ding soil fertility by utilizing crop rotation, recycling of
organi ¢ wastes, application of unsynthesized m nerals and, when
necessary, mechanical, botanical or biological pest control.

(I') "Organic food" neans a food which is | abel ed as
organic or organically grown and whi ch has been produced,
transported, distributed, processed and packaged w thout the use
of synthetic pesticides, synthetically conpounded fertilizers,
synthetic grow h hornones, genetically nodified organi sns or
artificial radiation and which has been verified by the departnent
as conplying wwth all provisions of this chapter.

(m "Oganically managed or produced"” neans an
agricultural product that is produced and handl ed i n accordance
with all the provisions of this chapter and any regul ations
adopt ed t her eunder.

(n) "Person" nmeans an individual, group of individuals,
corporation, association, organization, cooperative or other
entity.

(o) "Pesticide" neans any substance or m xture of
substances intended for preventing, destroying, repelling or
mtigating any pest and any substance or conbi nation of substances
i ntended for use as a plant regulator, defoliant, desiccant or any
substance the conm ssioner determnes to be a pesticide.

(p) "Processing"” nmeans cooking, baking, heating,
drying, mxing, grinding, churning, separating, extracting,
cutting, fernenting, preserving, dehydrating, freezing or
ot herwi se manuf acturing and includes the packagi ng, canning,
jarring or otherw se enclosing food in a container.

(gq) "Producer" neans a person who engages in the
busi ness of grow ng or producing food, feed and ornanental plants.

(r) "Prohibited substances, fertilizers, materials,
pesticides" nean those substances, fertilizers, materials,
pesticides or practices prohibited by this chapter or regul ations

fromuse in a certified organic farm ng operation.
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(s) "Restricted" nmeans substances and practices which
use is limted or qualified by the conm ssioner.

(t) "Tolerance" nmeans the anmount of a pesticide
permtted on raw or processed agricultural comodities.

SECTI ON 66. Section 79-22-5, Mssissippi Code of 1972, is
amended as fol |l ows:

79-22-5. For the purpose of this chapter unless the context
clearly requires otherw se:

(a) "Aquaculture" neans any form of agriculture that
i ncl udes the process of growing, farm ng, cultivating and/or
harvesting cultured aquatic products in marine or freshwaters and
i ncl udes managenent by an aquacul turi st.

(b) "Aquaculturist” is a person who is engaged in the
cultivating of cultured aquatic products.

(c) "Aquaculture facility" neans any facility or
resources that are used for aquaculture activities and operations
in M ssissippi.

(d) "Cultured aquatic products" are marine or
freshwater plants and aninmals that are propagated, farnmed or
cultivated in an aquaculture facility under the supervision and
managenent of an aquaculturist or that are naturally produced in
an aquacul ture facility which at the tinme of production are under
the active supervision and managenent of an aquacul turi st.

(e) "Departnent” means the Departnent of Agriculture,
Forestry and Conmerce.

(f) A "cultivation permt" is a permt issued by the
departnent applicable to design criteria to prevent rel ease of
certain cultured aquatic products froman aquaculture facility
into the environnent.

(g) A "marketing permt" is a permt issued by the
departnent to provide a nmechanismfor tracing certain marketed and
cultured aquatic products to verify that they were cultured in an

aquacul ture facility and were not harvested fromw | d stocks and
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to prevent the rel ease of undesirable species into the
envi ronment .
SECTI ON 67. Section 49-19-19, M ssissippi Code of 1972,
whi ch provides for free commercial tree seedlings for farm owners
i's repeal ed.
SECTI ON 68. Section 49-19-27, M ssissippi Code of 1972,
whi ch creates the tree seedling revolving fund is repeal ed.
SECTI ON 69. Section 49-19-31, M ssissippi Code of 1972 which
created a joint forestry study commttee is repeal ed.
SECTION 70. This act shall take effect and be in force from

and after July 1, 2005.
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