M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Dawki ns To: Judiciary, Division B

SENATE BI LL NO. 2444

AN ACT TO AMEND SECTI ON 25-41-5, M SSI SSI PPI CODE OF 1972, TO
PROHI BI T PROXY VOTI NG AND SECRET BALLOTS; TO AMEND SECTI ON
25-41-7, M SSI SSI PPl CODE OF 1972, TO REQUIRE CLARITY I N THE
STATEMENT OF NECESSI TY FOR AN EXECUTI VE SESSI ON; TO AMVEND SECTI ON
25-41-11, M SSISSI PPI CODE OF 1972, TO REVI SE THE REQUI REMENTS
CONCERNI NG THE M NUTES OF A PUBLI C BODY; TO AMEND SECTI ON
25-41-15, M SSISSI PPl CODE OF 1972, TO EXPAND THE RELI EF AVAI LABLE
TO A PLAINTI FF I N COURT; TO AMEND SECTI ON 25-61-7, M SSI SSI PP
CODE OF 1972, TO CLARIFY THE FEES THAT A PUBLI C BODY MAY CHARGE
THOSE UTI LI ZI NG THE PUBLI C RECORDS ACT TO OBTAI N COPI ES OF PUBLIC
RECORDS OF THE BODY; TO AMEND SECTI ON 25-61-15, M SSI SSI PPl CODE
OF 1972, TO REVISE THE PENALTY FOR W LLFUL DENI AL OF ACCESS TO
PUBLI C RECORDS; TO AVEND SECTI ON 25-4-25, M SSI SSI PPl CODE OF
1972, TO REQUI RE COUNTY AGENCY HEADS TO FI LE AN ANNUAL FI NANCI AL
STATEMENT OF ECONOM C | NTEREST; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-41-5, M ssissippi Code of 1972, is
amended as foll ows:

25-41-5. (1) Al official neetings of any public body,
unl ess otherwi se provided in this chapter or in the Constitutions
of the United States of Anerica or the State of M ssissippi, are
declared to be public neetings and shall be open to the public at
all times unless declared an executive session as provided in
Section 25-41-7.

(2) A public body may conduct any neeting, other than an
executive session called pursuant to Section 25-41-7, wherein
publ i c business is discussed or transacted, through tel econference
or video nmeans. |If a quorum of the public body is physically
assenbl ed at one (1) location for the purpose of conducting a
neeting, additional nenbers of the public body may participate in
the neeting through tel econference or video neans provided their

participation is available to the general public.
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(3) (a) Notice of any neetings held pursuant to subsection
(2) of this section shall be provided at least thirty (30) days in
advance of the date scheduled for the nmeeting. The notice shal
i nclude the date, tinme, place and purpose for the neeting and
shall identify the locations for the neeting. All |ocations for
the neeting shall be made accessible to the public. Al persons
attending the neeting at any of the neeting |ocations shall be
af forded the sanme opportunity to address the public body as
persons attending the primary or central |ocation. Any
interruption in the tel econference or video broadcast of the
meeting shall result in the suspension of action at the neeting
until repairs are nmade and public access restored.

(b) Thirty-day notice shall not be required for
t el econference or video neetings continued to address an energency
as provided in subsection (5) of this section or to conclude the
agenda of a teleconference or video neeting of the public body for
whi ch the proper notice has been given, when the date, tine, place
and purpose of the continued neeting are set during the neeting
prior to adjournnent.

(4) An agenda and materials that will be distributed to
nmenbers of the public body and that have been made avail able to
the staff of the public body in sufficient time for duplication
and forwarding to all |ocations where public access wll be
provi ded shall be nade available to the public at the tinme of the
meeting. Mnutes of all neetings held by tel econference or video
nmeans shall be recorded as required by Section 25-41-11. Votes
taken during any neeting conducted through tel econference or video
means shall be recorded by nane in roll-call fashion and incl uded
inthe mnutes. 1In addition, the public body shall nake an audio
recording of the neeting, if a tel econference nediumis used, or
an audi o/ visual recording, if the neeting is held by video neans.

The recording shall be preserved by the public body for a period
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of three (3) years follow ng the date of the neeting and shall be
avai lable to the public.

(5 A public body nay neet by tel econference or video neans
as often as needed if an energency exists and the public body is
unable to neet in regular session. Public bodies conducting
energency neetings through tel econference or video neans shal
conply with the provisions of subsection (4) of this section
requiring mnutes, recordation and preservation of the audio or
audi o/ vi sual recording of the neeting. The nature of the
energency shall be stated in the m nutes.

(6) A public body is prohibited fromutilizing any nanner of

proxy voting procedure, secret balloting or any other neans to

circunvent the intent of this chapter.

SECTION 2. Section 25-41-7, M ssissippi Code of 1972, is
amended as foll ows:

25-41-7. (1) Any public body may enter into executive
session for the transaction of public business; provided, however,
all neetings of any such public body shall comrence as an open
nmeeting, and an affirmative vote of three-fifths (3/5) of al
nmenbers present shall be required to declare an executive session.

(2) The procedure to be followed by any public body in
decl aring an executive session shall be as follows: Any nenber
shall have the right to request by notion a closed determ nation
upon the issue of whether or not to declare an executive session.
Such notion, by nmgjority vote, shall require the neeting to be
closed for a prelimnary determ nation of the necessity for
executive session. No other business shall be transacted until
t he discussion of the nature of the matter requiring executive
session has been conpleted and a vote, as required in subsection
(1) hereof, has been taken on the issue.

(3) An executive session shall be limted to matters all owed
to be exenpted from open neetings by subsection (4) of this

section. The reason for hol ding such an executive session shal
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be stated in an open neeting; * * * the reason so stated shall be

recorded in the mnutes of the neeting and nust be of sufficient

clarity and specificity to informthose present that there is in

reality a specific, discrete matter or area which the public body

has determ ned shoul d be di scussed in executive session. Nothing

in this section shall be construed to require that any neeting be
closed to the public, nor shall any executive session be used to
circunvent or to defeat the purposes of this chapter.

(4) A public body may hol d an executive session pursuant to
this section for one or nore of the follow ng reasons:

(a) Transaction of business and di scussi on of personnel
matters relating to the job performance, character, professional
conpet ence, or physical or nental health of a person holding a
specific position.

(b) Strategy sessions or negotiations with respect to
prospective litigation, litigation or issuance of an appeal abl e
order when an open neeting would have a detrinental effect on the
litigating position of the public body.

(c) Transaction of business and di scussi on regarding
the report, devel opnent or course of action regarding security
personnel, plans or devices.

(d) Investigative proceedings by any public body
regardi ng all egations of m sconduct or violation of |aw

(e) Any body of the Legislature which is neeting on
matters within the jurisdiction of such body.

(f) Cases of extraordinary energency which woul d pose
i mredi ate or irrevocable harm or damage to persons and/or property
within the jurisdiction of such public body.

(g) Transaction of business and di scussion regarding
t he prospective purchase, sale or |easing of |ands.

(h) Discussions between a school board and individual

students who attend a school within the jurisdiction of such
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school board or the parents or teachers of such students regarding
probl ens of such students or their parents or teachers.

(i) Transaction of business and di scussi on concer ni ng
the preparation of tests for adm ssion to practice in recognized
pr of essi ons.

(j) Transaction of business and di scussi ons or
negoti ations regarding the | ocation, relocation or expansion of a
busi ness or an industry.

(k) Transaction of business and di scussi ons regarding
enpl oynent or job performance of a person in a specific position
or termnation of an enpl oyee hol ding a specific position. The
exenption provided by this paragraph includes the right to enter
into executive session concerning a line itemin a budget which
m ght affect the term nation of an enpl oyee or enpl oyees. Al
ot her budget itens shall be considered in open neetings and final
budgetary adoption shall not be taken in executive session.

(5) The total vote on the question of entering into an
executive session shall be recorded and spread upon the m nutes of
such public body.

(6) Any such vote whereby an executive session is declared
shall be applicable only to that particular neeting on that
particul ar day.

SECTION 3. Section 25-41-11, M ssissippi Code of 1972, is
amended as foll ows:

25-41-11. (1) Mnutes shall be kept of all neetings of a
public body, whether in open or executive session, show ng the
menbers present and absent; the date, tine and place of the
neeting; an accurate recording of any final actions taken at such
neeting; and a record, by individual nenber, of any votes taken;
and any other information that the public body requests be

included or reflected in the mnutes. A copy of any docunent,

| etter, manual or other extrinsic evidence approved by a public

body shall be incorporated into its mnutes or a copy shall be
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included in the mnutes. The m nutes shall be recorded within a

reasonable tine not to exceed thirty (30) days after recess or

adj ournnent, shall be entered into the official Mnute Book within

twenty-four (24) hours after signing, and shall be open to public

i nspection during regul ar business hours. A draft copy of the

m nutes shall be available for public inspection not |ess than

five (5) days after adjournnment or recess of the public body and

remain available until the official, approved and si gned m nutes

are avail able. The Legislature encourages all public bodies to

mai ntain mnutes on the Internet for public inspection.

(2) Mnutes of a neeting conducted by tel econference or
vi deo neans shall conply with the requirenents of Section 25-41-5.

(3) Mnutes of legislative coomttee neetings shall consi st
of a witten record of attendance and final actions taken at such
meet i ngs.

SECTION 4. Section 25-41-15, M ssissippi Code of 1972, is
amended as foll ows:

25-41-15. The chancery courts of this state shall have the
authority to enforce the provisions of this chapter upon
application of any citizen of the state, and shall have the

authority to issue injunctions, wits of mandanus, a declaratory

judgnent, judgnent rendering the action of the public body void,

judgnent awarding civil penalties, or any conbination of these, to

acconplish that purpose. |If the court finds that a public body
has willfully and know ngly violated the provisions of this

chapter, the court may inpose a civil penalty upon each nenber of

t he public body who participated in the violation in a sumnot to

exceed One Hundred Dol lars ($100.00) per violation, plus al

reasonabl e expenses incurred by the person or persons in bringing

suit to enforce this chapter; the total anpbunt awarded as

reconpense for attorney's fees shall not exceed Ten Thousand

Dol |l ars ($10,000.00). Any nonconpliance with the requirenments of

this chapter may additionally be punished as contenpt of court.
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SECTION 5. Section 25-61-7, M ssissippi Code of 1972, is
amended as foll ows:

25-61-7. (1) Except as provided in subsection (2) of this
section, each public body may establish and collect fees
reasonably calculated to reinburse it for, and in no case to
exceed, the actual cost of searching, review ng and/or duplicating
and, if applicable, mailing copies of public records. Such fees
shall be collected by the public body in advance of conplying with
t he request.

(2) A public body may establish a standard fee scale to
reinburse it for the costs of creating, acquiring and naintaining
a geographic informati on system or nulti purpose cadastre as
aut hori zed and defined under Section 25-61-1 et seq., or any other
el ectronically accessible data. Such fees nust be reasonably
related to the cost of creating, acquiring and mai ntaining the
geographic information system multipurpose cadastre or other
el ectronically accessible data, for the data or information
contained therein or taken therefromand for any records, papers,
accounts, maps, photographs, filns, cards, tapes, recordings or
other materials, data or information relating thereto, whether in
printed, digital or other format. |In determning the fees or
charges under this subsection, the public body may consider the
type of information requested, the purpose or purposes for which
the informati on has been requested and the comerci al val ue of the

information. The fees shall be limted to the actual costs over

and above the public body's adm nistrative budget to include cost

of overtine wages, hiring additional personnel and additional

materials and services, with the charge for |abor by the public

body' s enpl oyees being limted to the | owest hourly pay scale in

the adm nistrative departnent. Charges for shipping, postage,

copyi ng or duplication of requested records shall be not nore than

the actual costs. An item zed bill shall be given to the person

requesting public records at the tinme of delivery of the records.
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SECTION 6. Section 25-61-15, M ssissippi Code of 1972, is
amended as foll ows:

25-61-15. Any person who shall willfully and know ngly deny
to any person access to any public record which is not exenpt from
the provisions of this chapter shall be liable civilly in a sum

not to exceed One Thousand Dol |l ars ($1, 000.00), plus al

reasonabl e expenses incurred by such person bringing the lawsuit.

SECTION 7. Section 25-4-25, M ssissippi Code of 1972, is
amended as foll ows:

25-4-25. Each of the follow ng individuals shall file a
statenent of economc interest wwth the comm ssion in accordance
with the provisions of this chapter:

(a) Persons elected by popul ar vote, excluding United
States Senators and United States Representatives, to any office,
whether it be legislative, executive or judicial, and whether it
be statewi de, district, county, nmunicipal or any other political
subdi vision, with the exception of nenbers of boards of |evee
conmi ssioners and el ecti on conm ssi oners;

(b) Menbers of |ocal school boards that adm nister
public funds, regardless of whether such nenbers are el ected or
appoi nt ed;

(c) Persons who are candi dates for public office or who
are appointed to fill a vacancy in an office who, if elected,
woul d be required to file under paragraph (a) of this section;

(d) Executive directors or heads of state agencies, by
what ever nane they are designated, who are paid in part or in
whol e, directly or indirectly, fromfunds appropriated or

aut hori zed to be expended by the Legislature, executive directors

or heads of county agencies, by whatever nane they are designated,

and the presidents and trustees of all state-supported coll eges,
uni versities and junior coll eges;
(e) Menbers of any state board, comm ssion or agency,

i ncluding the M ssissippi Ethics Comm ssion, charged with the
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adm ni stration or expenditure of public funds, with the exception
of advisory boards or conmm ssions; provided, however, in order to
fulfill the legislative purposes of this chapter, the conm ssion
may require, upon a majority vote, the filing of a statenent of
econom c interest by nenbers of an advisory board or comm ssion.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2005.
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