M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 2434

AN ACT TO AMEND SECTI ONS 25-11-403, 25-11-407, 25-11-411,
25-11-417 AND 25-11-419, M SSI SSI PPl CODE OF 1972, TO AUTHORI ZE
CONTRI BUTI ONS OF PARTI Cl PANTS | N THE OPTI ONAL RETI REMENT PROGRAM
FOR STATE | NSTI TUTI ONS OF H GHER LEARNI NG TO BE | NVESTED I N MJTUAL
FUNDS OR SI M LAR | NVESTMENT PRODUCTS; TO PROVI DE THAT COVPANI ES
DESI GNATED BY THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM TO PROVI DE | NVESTMENT PRODUCTS UNDER THE PROGRAM
SHALL ACT I N A FI DUCI ARY CAPACI TY WHEN SELECTI NG | NVESTMENT
PRODUCTS; TO REQUI RE SUCH COMPANI ES TO SEEK APPROVAL OF THE BQOARD
OF TRUSTEES FOR | NVESTMENT PRODUCTS MADE AVAI LABLE UNDER THE
PROGRAM TO REQUI RE SUCH COVPANI ES TO ANNUALLY REPORT TO THE BOARD
OF TRUSTEES REGARDI NG PARTI Cl PANT USAGE OF SUCH PRCDUCTS; TO
PROVI DE THAT THE BOARD OF TRUSTEES SHALL HAVE THE RI GHT TO APPROVE
THE | NVESTMENT PRODUCTS OFFERED BY THE COVPANI ES UNDER THE PROGRAM
AND TO DI SCONTI NUE ANY PRODUCTS SO OFFERED;, TO PROVI DE THAT THE
BENEFI TS OF PARTI Cl PANTS WHOSE FUNDS ARE | NVESTED | N MUTUAL FUNDS
OR SI M LAR | NVESTMENT PRODUCTS SHALL BE LIM TED BY THE VALUE OF
THE ACCOUNT; TO PROVI DE THAT MJTUAL FUND ACCOUNTS OR SIM LAR
I NVESTMENT PRODUCTS UNDER THE OPTI ONAL RETI REMENT PROGRAM AND ALL
Rl GHTS THERETO OF A PARTI Cl PANT | N THE OPTI ONAL RETI REMENT
PROGRAM SHALL BE EXEMPT FROM ANY STATE OR MUNI Cl PAL TAX EXCEPT
STATE | NCOVE TAX AND SHALL BE UNASSI GNABLE; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-11-403, M ssissippi Code of 1972, is
amended as foll ows:

25-11-403. Retirenent and death benefits shall be provided
to participants in the optional retirement program by contribution

to annuity contracts, fixed or variable in nature, nutual fund

accounts or simlar investnent products, or a conbination thereof,

at the option of the participant. The state and the participants
shall contribute, in accordance with this article, toward the

pur chase of benefits under such contracts or accounts, which

contracts or accounts shall becone the property of the

parti ci pants.
SECTION 2. Section 25-11-407, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2434 *SS01/R635.1* Gl/ 2
05/ SS01/ R635. 1
PAGE 1



38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

25-11-407. (1) The Board of Trustees of the Public

Enpl oyees' Retirement System shall designate not |ess than three

(3) nor nore than five (5) conpanies to provide annuity

contracts * * * pnutual fund accounts or sim /!l ar investnent

products, and the types of investnent contracts, nutual fund

accounts or simlar investnent products which nmay be offered by

t he desi gnated conpanies. |n making such designations, the board

of trustees shall consider and be guided by:
(a) The nature and extent of the rights and benefits to

be provided by such contracts or accounts, or both, for

participants and their beneficiaries;

(b) The relation of such rights and benefits to the
amount of contributions to be nade;

(c) The suitability of such rights and benefits to the
needs of the participants;

(d) The efficacy of the contracts or accounts, or both,

in the recruitnment and retention of faculty and
adm ni strators; * * *

(e) The ability and experience of the designated
conpani es in providing such suitable rights and benefits under

such contracts or accounts, or both; and

(f) The ability and experience of the designated

conpani es to provide both suitable participant investnent guidance

and i nvestnent option.

(2) Conpani es desi gnated pursuant to subsection (1) of this

section shall act in a fiduciary capacity in selecting investnent

products that are suitable for the optional retirenment program

The conpani es shall report to the Board of Trustees of the Public

Enpl oyees' Retirenment System and seek the approval of the board

for the investnent products nmade avail abl e by the conpani es under

the optional retirenment program The conpani es shall annually

report to the board of trustees regarding participant usage of

products nmade avail abl e by the conpani es under the opti onal
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retirement program The board of trustees shall have the right to

approve the investnent products offered by the conpani es under the

optional retirenment programand to discontinue any product so

of fered.

SECTION 3. Section 25-11-411, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-411. Each participant shall contribute nonthly to the
optional retirenment programthe sane anount which he woul d be
required to contribute to the Public Enployees' Retirenent System
of Mssissippi if he were a nenber of that retirenment system
Partici pant contributions may be nade by a reduction in salary in
accordance wth the provisions of Section 403(b) of the United
States Internal Revenue Code or any anendnent thereto, or in
accordance wth Section 25-11-124, as may be appropriate under the
determ nation nmade in accordance with Section 25-11-421. The
entirety of each participant's contribution shall be remtted to
the appropriate conpany or conpanies for application to the

participant's * * * contracts or accounts, or both. Each enpl oyer

of a participant in the optional retirenment program shal

contribute on behalf of each participant in the optional

retirement programthe sane anmount the enpl oyer would be required

to contribute to the Public Enployees' Retirement System of

M ssissippi if the participant were a nenber of the retirenent

system The enployer's contribution shall be remtted as foll ows:
(a) An amobunt equal to seven and one-fourth percent

(7-1/4% of the participant's total earned conpensation as defined

in Section 25-11-103 shall be remtted to the appropriate conpany

or conpanies for application to the participant's * * * contracts

or accounts, or both;

(b) An amount equal to two and one-hal f percent
(2-1/2% of the participant's total earned conpensation as defined

in Section 25-11-103 shall be remtted to the Public Enpl oyees
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Retirement System of M ssissippi for application to the accrued
liability contribution fund,

(c) The remainder, if any, shall be remtted to the
appropriate conpany or conpanies for application to the

participant's * * * contracts or accounts, or both.

If the enployer's contribution |level is decreased bel ow nine
and three-fourths percent (9-3/4% of the enployee's total earned
conpensation, the remttance provided by paragraph (b) of this
section shall be reduced accordingly. There shall be no reduction
in the remttance provided by paragraph (a) of this section until
such time, if any, that the enployer's contribution |evel is |ess
than seven and one-fourth percent (7-1/4% of the participant's
total earned conpensation. |If the accrued liability contribution
is reduced or discontinued pursuant to Section 25-11-123, the
anount of the reduction, or the entirety of the enployer's
contribution, in case of discontinuance, shall be remtted to the
appropriate conpany or conpanies for application to the

participant's * * * contracts or accounts, or both. Any

remttance required to be made by the enployer to the Public
Enmpl oyees' Retirenent System of M ssissippi shall be nmade at the
times the enployer remts contributions for nenbers of such
retirenment system

SECTION 4. Section 25-11-417, M ssissippi Code of 1972, is
amended as foll ows:

25-11-417. Benefits payable to participants under the
optional retirenment programare not obligations of the State of
M ssi ssippi. Such benefits and other rights of optional
retirement program participants or their beneficiaries are the
liability and responsibility solely of the designated conpany or

conpani es. The benefits of participants whose funds are invested

with annuity providers shall be governed solely by the terns of

the annuity contracts issued by such conpany or conpanies. The

benefits of participants whose funds are invested in nutual funds
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or simlar investnent products shall be limted by the val ue of

t he account.

SECTION 5. Section 25-11-419, M ssissippi Code of 1972, is
anended as foll ows:

25-11-419. Annuity contracts, nutual fund accounts or

simlar investnent products authorized under the optional

retirement programand all rights thereto of a participant in the
optional retirement program shall be exenpt fromany state or
muni ci pal tax (except to the extent that state incone tax is
payabl e under Chapter 7, Title 27, M ssissippi Code of 1972),
shal |l be exenpt fromany | evy and sal e, garnishnent, attachnent,
or any process whatsoever, and shall be unassignable except, in

the case of an annuity contract, as specifically otherw se

provided in the annuity contract. Annuity contracts issued under
the optional retirenment program shall be treated under the State
Life and Health Insurance Guaranty Association Act in the sane
manner as contracts qualified under Section 403(b) of the Internal
Revenue Code.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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