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Senator(s) Walls To: Judiciary, Division A
Appropriations

SENATE BI LL NO. 2403

AN ACT TO AMEND SECTI ON 9-1-36, M SSI SSI PPl CODE OF 1972, TO
| NCLUDE COUNTY COURT JUDGES AMONG THOSE FOR WHOM AN OFFI CE
ALLOMNCE | S APPROPRI ATED, TO AMEND SECTI ON 43-21-111, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT STATE FUNDI NG W LL BE CONTI NGENT ON
A COUNTY' S REGULAR YOUTH COURT REFEREE COVPLYI NG W TH ANNUAL
TRAI NI NG REQUI REMENTS; TO AMEND SECTI ON 43-21-123, M SS| SSI PP
CODE OF 1972, TO PROVI DE FOR STATE AND COUNTY CONTRI BUTI ONS TOMRD
THE YOUTH COURT BUDGET; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 9-1-36, M ssissippi Code of 1972, is
anended as foll ows:

9-1-36. (1) Each circuit judge, county judge and chancell or

shal |l receive an office operating all owance for the expenses of
operating the office of such judge, including retaining a | aw
clerk, legal research, stenographic help, stationery, stanps,
furniture, office equipnent, telephone, office rent and ot her
itens and expenditures necessary and incident to maintaining the
of fice of judge. Such allowance shall be paid only to the extent
of actual expenses incurred by any such judge as item zed and
certified by such judge to the Suprene Court and then in an anount
of Four Thousand Dol | ars ($4, 000.00) per annum however, such
j udge may expend sums in excess thereof fromthe conpensation
ot herwi se provided for his office. No part of this expense or
al | omance shall be used to pay an official court reporter for
services rendered to said court.

(2) In addition to the anobunts provided for in subsection
(1), there is hereby created a separate office allowance fund for
t he purpose of providing support staff to judges. This fund shal

be managed by the Adm nistrative Ofice of Courts.
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(3) Each judge who desires to enploy support staff after
July 1, 1994, shall nake application to the Admnistrative Ofice
of Courts by submtting to the Adm nistrative Ofice of Courts a
proposed personnel plan setting forth what support staff is deened
necessary. Such plan may be submtted by a single judge or by any
conbi nation of judges desiring to share support staff. In the
process of the preparation of the plan, the judges, at their
request, may receive advice, suggestions, reconmendations and
ot her assistance fromthe Adm nistrative O fice of Courts. The
Adm nistrative Ofice of Courts nust approve the positions, job
descriptions and sal aries before the positions may be filled. The
Adm nistrative Ofice of Courts shall not approve any plan which
does not first require the expenditure of the funds in the support
staff fund for conpensation of any of the support staff before
expenditure is authorized of county funds for that purpose. Upon
approval by the Adm nistrative Ofice of Courts, the judge or
judges may appoint the enployees to the position or positions, and
each enpl oyee so appointed will work at the will and pl easure of
the judge or judges who appointed himbut will be enpl oyees of the
Adm nistrative Ofice of Courts. Upon approval by the
Adm nistrative Ofice of Courts, the appointnment of any support
staff shall be evidenced by the entry of an order on the m nutes
of the court. \When support staff is appointed jointly by two (2)
or nore judges, the order setting forth any appoi ntnent shall be
entered on the mnutes of each participating court.

(4) The Admnistrative Ofice of Courts shall devel op and
promul gate m nimum qual ifications for the certification of court
adm nistrators. Any court adm ni strator appointed on or after
Oct ober 1, 1996, shall be required to be certified by the
Adm ni strative Ofice of Courts.

(5) Support staff shall receive conpensation pursuant to
personnel policies established by the Admnistrative Ofice of

Courts; however, fromand after July 1, 1994, the Admnistrative
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Ofice of Courts shall allocate fromthe support staff fund an
anount of Forty Thousand Dol | ars ($40, 000. 00) per fiscal year
(July 1 through June 30) per judge for whom support staff is
approved for the funding of support staff assigned to a judge or
judges. Any enploynent pursuant to this subsection shall be
subj ect to the provisions of Section 25-1-53.

The Adm nistrative Ofice of Courts may approve expenditure
fromthe fund for additional equipnent for support staff appointed
pursuant to this section in any year in which the allocation per
judge is sufficient to neet the equi pment expense after provision
for the conpensation of the support staff.

(6) For the purposes of this section, the follow ng terns
shal | have the neaning ascribed herein unless the context clearly
requi res ot herw se:

(a) "Judges" neans circuit judges, county judges and

chancel l ors, or any conbi nation thereof;
(b) "Support staff" means court adm nistrators, |aw
clerks, legal research assistants, secretaries, resource

adm ni strators and/ or case managers appoi nted by youth court

judges, or any conbination thereof, but shall not nmean school
attendance officers;

(c) "Conpensation"” neans the gross salary plus al
anounts paid for benefits or otherwise as a result of enpl oynent
or as required by enploynent; provided, however, that only salary
earned for services rendered shall be reported and credited for
Publ i ¢ Enpl oyees' Retirenent System purposes. Anounts paid for
benefits or otherw se, including reinbursenent for travel
expenses, shall not be reported or credited for retirenent
pur poses.

(7) Title to all tangible property, excepting stanps,
stationery and m nor expendable office supplies, procured with

funds aut horized by this section, shall be and forever remain in
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the State of Mssissippi to be used by the * * * judge * * *
during the termof his office and thereafter by his successors.

(8 Any * * * judge * * * who did not have a prinmary office
provi ded by the county on March 1, 1988, shall be all owed an
addi ti onal Four Thousand Dol |l ars ($4, 000.00) per annumto defray
the actual expenses incurred by such judge * * * in nmaintaining an
office; however, any * * * judge * * * who had a prinmary office
provi ded by the county on March 1, 1988, and who vacated the
of fice space after such date for a legitimte reason, as
determ ned by the Departnent of Finance and Adm ni stration, shal
be allowed the additional office expense allowance provided under
this subsection. The county in which a circuit judge or
chancellor sits is authorized to provide funds from any avail abl e
source to assist in defraying the actual expenses to nmaintain an
of fice.

(9) The Suprene Court, through the Adm nistrative Ofice of
Courts, shall submt to the Departnent of Finance and
Adm nistration the item zed and certified expenses for office
operating all owances that are directed to the court pursuant to
this section.

(10) The Suprenme Court, through the Adm nistrative Ofice of
Courts, shall have the power to adopt rules and regul ati ons
regarding the adm nistration of the office operating all owance
aut hori zed pursuant to this section.

SECTION 2. Section 43-21-111, M ssissippi Code of 1972, is
amended as foll ows:

43-21-111. (1) In any county not having a county
court, * * * the judge may appoint as provided in Section
43-21-123 requl ar or special referees who shall be attorneys at
| aw and nmenbers of the bar in good standing to act in cases
concerning children within the jurisdiction of the youth court,
and a reqgular referee shall hold office until renoved by the

judge. The requirenent that regular or special referees appointed
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pursuant to this subsection be attorneys shall apply only to
regul ar or special referees who were not first appointed regul ar
or special referees prior to July 1, 1991.

(2) Any referee appointed pursuant to subsection (1) of this

section or subsection (3) of Section 43-21-107 shall be required

to receive judicial training approved by the M ssissippi Judicial
Col | ege and shall be required to receive regular annual continuing
education in the field of juvenile justice. The anmount of

judicial training and annual continuing education which shall be
satisfactory to fulfill the requirenents of this section shal
conformw th the anount prescribed by the Rul es and Regul ations
for Mandatory Continuing Judicial Education pronul gated by the
Suprenme Court. The Admnistrative Ofice of Courts shall maintain
a roll of referees appointed under this section, shall enforce the
provi sions of this subsection, and shall maintain records on al

such referees regarding such training and shall not disburse funds

to any county for the budget of a youth court referee or nunici pal

youth court referee who is not in conpliance with the judici al

training requirenents. Should a referee miss two (2) consecutive

traini ng sessions sponsored or approved by the M ssissipp
Judicial College as required by this subsection or fail to attend
one (1) such training session within six (6) nonths of their
initial appointnment as a referee, the referee shall be
disqualified to serve and be imedi ately renoved as a referee and
anot her nenber of the bar shall be appointed as provided in this
section.

(3) The judge may direct that hearings in any case or class
of cases be conducted in the first instance by the referee. The
judge nmay al so del egate his own admnistrative responsibilities to
t he referee.

(4) Al hearings authorized to be heard by a referee shal
proceed in the same manner as hearings before the youth court

judge. A referee shall possess all powers and performall the
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duties of the youth court judge in the hearings authorized to be
heard by the referee.

(5 An order entered by the referee shall be mailed
imredi ately to all parties and their counsel. A rehearing by the
judge shall be allowed if any party files a witten notion for a
rehearing or on the court's own notion wthin three (3) days after
notice of referee's order. The youth court may enlarge the tine
for filing a notion for a rehearing for good cause shown. Any
rehearing shall be upon the record of the hearing before the
referee, but additional evidence may be admitted in the discretion
of the judge. A notion for a rehearing shall not act as a
supersedeas of the referee's order, unless the judge shall so
or der.

(6) The salary for the referee shall be * * * as provided in
Section 43-21-123 * * *,

(7) * * * The judge of the chancery court nay appoint a
suitabl e person as referee to two (2) or nore counties within his
district * * *,

SECTI ON 3. Section 43-21-123, M ssissippi Code of 1972, is
amended as foll ows:

43-21-123. (1) Except for expenses provided by state funds
and/ or other nonies, the board of supervisors, or the nunici pal
governi ng board where there is a nunicipal youth court, shal
adequately provide funds for the operation of the youth court

division of the appropriate court in conjunction with the

regular * * * court budget * * *. |In preparation for said
fundi ng, on an annual basis at the tinme requested, the youth court

judge, regular youth court referee or admnistrator shall prepare

and submt to the board of supervisors, or the nunicipal governing
board of the youth court wherever the youth court is a municipal
court, an annual budget which will identify the nunber, staff
position, title and anmount of annual or nonthly conpensation of

each position as well as provide for other expenditures necessary
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to the functioning and operation of the youth court. Wen the
budget of the youth court or youth court judge is approved by the
board of supervisors or the governing authority of the
muni ci pality, then the youth court, youth court judge, regular

youth court referee or adm ni strator may enpl oy such persons as

provided in the budget fromtine to tine.

(2) The board of supervisors of any county in which there is
| ocated a youth court, and the governing authority of any
muni ci pality in which there is |ocated a nunicipal youth court,
are each authorized to reinburse the youth court referees and
ot her youth court enpl oyees or personnel for reasonable travel and
expenses incurred in the performance of their duties and in
attendi ng educational neetings offering professional training to
such persons as budget ed.

(3) (a) In order to ensure that all youth courts not served

by a county court have sufficient support funds to carry on the

busi ness of the youth court, the Admnistrative Ofice of Courts

shall establish a fornula for providing state support payable from

the General Fund for the support of the youth courts. Youth court

support funds shall be available to each regular youth court

referee and muni ci pal youth court referee so |l ong as the senior

chancel | or does not elect to enploy a youth court adm nistrator as

set forth in subsection 3(b), and each regular youth court referee

shal |l have the individual discretion to appropriate those funds as

expense nonies to assist in hiring secretarial staff and acquiring

materials incident to carrying on the business of the court within

the referee's private practice of law, or may direct the use of

t hose funds through the county budget for court support supplies

or services. The regular youth court referee and nunicipal youth

court referee shall be accountable for assuring, through private

or county enpl oyees, the proper preparation and filing of al

necessary tracking and other docunentation attendant to the

adm ni stration of the youth court. The fornula devel oped by the
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Adm nistrative Ofice of Courts for providing youth court support

funds shall be reviewed by the Admnistrative Ofice of Courts

every two (2) years to ensure that the youth court support funds

provi ded herein are proportional to each youth court's casel oad.

Approval of the use of any of the youth court support funds nade

under this subsection shall be nade by the Adm nistrative Ofice

of Courts in accordance with procedures established by the

Adm nistrative Ofice of Courts.

(b) In lieu of accepting any referee support funds as

provi ded in paragraph (b) of this subsection, when permtted by

the Adm nistrative Ofice of Courts, the senior chancell ors of

Chancery Districts One, Two, Three, Four, Six, Seven, N ne, Ten,

Thirteen, Fourteen, Fifteen and Ei ghteen nay appoint a youth court

adm nistrator for the district whose responsibility will be to

performall reporting, tracking and other duties of a court

adm nistrator for all youth courts in the district which are under

t he chancery court system The Adm nistrative Ofice of Courts

shall allocate to each chancellor so electing a sumnot to exceed

Thirty Thousand Dol |l ars ($30, 000. 00) per year to cover the salary,

fringe benefits and equi pnent of such adm nistrator and an

additional sum not to exceed One Thousand N ne Hundred Dol | ars

($1,900.00) to cover travel expenses of the adm nistrator.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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