M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Walls To: Labor

SENATE BI LL NO. 2398

1 AN ACT TO ABOLI SH EMPLOYMENT AT WLL AND TO REQUI RE

2 EMPLOYMENT TERM NATI ON DECI SI ONS BE MADE | N GOOD FAI TH;, AND FOR

3 RELATED PURPCSES.

4 BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
5 SECTION 1. This act shall be known and nay be cited as the
6 "Good Faith in Enploynment Act."”

7 SECTION 2. The purpose of this act is to abolish enpl oynent
8 at will and to require that decisions to term nate the enpl oynent
9 of enployees be nade for good faith business reasons only and it
10 is the intent of the Legislature that this act be interpreted as
11 liberally as necessary to acconplish these purposes.

12 SECTION 3. The following terns when used in this act shal

13 have the follow ng neaning:

14 (a) "Constructive discharge" neans the voluntary

15 termnation of enploynent by an enpl oyee, because of a situation
16 created by an act or om ssion of the enployer which an objective,
17 reasonabl e person would find so intolerable that voluntary

18 termnation is the enployee's only reasonable alternative.

19 (b) "Discharge"” includes a constructive discharge as
20 defined in paragraph (a) of this section and al so includes any
21 other term nation of enploynment, including being fired, being laid
22 off or being "cut back."
23 (c) "Enployer” neans any state or |ocal governnental
24 entity or a private enployer who has twenty (20) or nore enpl oyees
25 in each of twenty (20) or nore cal endar weeks in the current or
26 precedi ng year.

S. B. No. 2398 *SS01/R265* Gl/ 2
05/ SS01/ R265
PAGE 1



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

(d) "CGood faith" neans a discharge of an enpl oyee who
has conpl eted his probationary period, only for legitinmate, bona
fi de busi ness reasons and not for arbitrary reasons unrelated to
t he busi ness needs of the enployer. A discharge is not in good
faith when:

(i) It is based on personal dislike, envy,
j eal ousy or other reasons unrelated to the |egitinmte business
needs of the enployer;

(i) 1t isinretaliation for the exercise of
rights protected by a federal or state Constitution or statute;

(tit) It isin violation of statenents nade in the
enpl oyee handbook;

(iv) It is based on race, sex, refusing to engage
in sex, age, national origin or religion;

(v) It isinretaliation for protesting inproper
or illegal conduct or for reporting inproper or illegal conduct;

(vi) It is because the worker was hurt at work or
becones ill;

(vii) It is because the worker files a workers
conpensation claimor a grievance;

(viii) It is because of an enpl oyee's personal
taste, association or beliefs;

(ix) It is for conduct that did not occur at the
wor kpl ace;

(x) It is made contrary to any oral or witten
prom ses of future enploynent;

(xi) 1t is for alleged m sconduct that did not
occur;

(xii) It is the product of unequal application of
di sciplinary rules; or

(xiii) It is based on conduct unrelated to the

enpl oyee's work ability or work perfornmance.
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(e) "Probationary period" neans the first ninety (90)
days of enpl oynent.
SECTION 4. (1) The Legislature finds and declares that all

commercial relationships contain an inplied obligation of good
faith. This obligation of good faith applies in the
enpl oyer - enpl oyee rel ationship, just as it does in any other
commerci al relationship.

(2) An enployer shall not discharge an enpl oyee who has
conpl eted his probationary period except in good faith.

SECTION 5. It is the intent of the Legislature that no

judgments in this action shall be of such ambunt as to be danmagi ng

to a business. The total anount of danages that may be awarded by

a jury for punitive damages and damages for nental distress,
stress and | oss of enjoynent of |ife shall not exceed, for each

wrongful 'y di scharged enpl oyee:

(a) In the case of an enployer who has nore than twenty

(20) but less than one hundred one (101) enpl oyees in each of
twenty (20) or nore cal endar weeks in the current or preceding
year, Fifty Thousand Dol l ars ($50, 000. 00);

(b) In the case of an enpl oyer who has nore than one
hundred (100) and fewer than two hundred one (201) enpl oyees in
each of twenty (20) or nore cal endar weeks in the current or
precedi ng year, One Hundred Thousand Dol | ars ($100, 000. 00);

(c) In the case of an enployer who has nore than two
hundred (200) and fewer than five hundred one (501) enployees in
each of twenty (20) or nore cal endar weeks in the current or
precedi ng cal endar year, Two Hundred Thousand Dol | ars
($200, 000. 00) ; and

(d) In the case of an enployer who has nore than five
hundred (500) enpl oyees in each of twenty (20) or nore cal endar
weeks in the current or precedi ng cal endar year, Three Hundred

Thousand Dol | ars ($300, 000. 00).
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SECTION 6. (1) |If an enployer discharges an enpl oyee who

has conpl eted his probationary period not in good faith, the

enpl oyee shall have a renmedy through jury trial in the circuit or
county court. The enpl oyee shall be entitled to recover in this
action the foll ow ng:

(a) Lost wages fromthe date of the discharge deci sion
to the date of trial, reduced by any wages the enpl oyee earned, or
reasonably coul d have earned in other enploynment, and unenpl oynent
benefits received,

(b) Conpensatory damages for any nental anxiety, stress
or loss of enjoynment of life suffered by the wongfully discharged
enpl oyee;

(c) Punitive danages, should the jury determ ne that
the enpl oyer intentionally acted in reckless disregard of the
enpl oyee's rights under this act.

(2) Furthernore, if the judge, on post-trial notion tinely
filed by the enpl oyee, determ nes that the enpl oyee has not
obt ai ned ot her enploynent, after diligent efforts to obtain other
enpl oynent, then the judge may add as additional "front pay" up to
one (1) year of |ost wages to the enpl oyee's danages.

(3) The trial judge on post-trial notions shall reduce any
damages awarded to conformwith the statutory limts stated
her ei n.

SECTION 7. Any action to enforce this act shall be brought

within one (1) year after the enployee is notified of the
termnation decision. The circuit and county courts shall have
jurisdiction over these actions and shall grant a jury trial to
enforce this act.

SECTION 8. The protections afforded enpl oyees under this act

may not be waived or disclainmd by the enpl oyer before the
enpl oyee' s being dism ssed or being constructively discharged. An
enpl oyer shall not be allowed to avoid any portion of this act

through an arbitration agreenent, an agreenent to |limt danmages or
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in any other manner; nor shall an enployer be allowed to
circunvent or |limt the protection of this act by adopting any
provision for adm nistrative renedi es nor should this act be
construed as repealing any statutes which already exist for the
protection of enployees fromwongful term nation.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2005.
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