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Senator(s) Walls To: Public Health and
Wel fare; Appropriations

SENATE BI LL NO. 2391

AN ACT TO AMEND SECTI ON 41-39-15, M SSI SSI PPl CODE OF 1972,
TO ESTABLI SH A M SSI SSI PPI ORGAN DONCR AND EDUCATI ON BOARD, TO
EMPONER THE BOARD TO | DENTI FY ALL POTENTI AL ORGAN AND TI SSUE
DONORS | N THE STATE, TO EMPONER THE BOARD TO AUTHORI ZE THE
DONATI ON OF A PATI ENT' S ORGANS OR TI SSUE UNLESS THERE | S AN
OBJECTI ON BY THE DONOR' S FAM LY OR NEXT OF KIN, TO PROVI DE THAT
THE PROTOCOL FOR ORGAN OR Tl SSUE DONATI ON SHALL NOT REQUI RE A
DONOR CARD, TO PROVI DE THAT NO PROTOCOL FOR POTENTI AL ORGAN DONORS
SHALL SUPERCEDE A VALI D ORGAN DONOR CARD, OR A G FT OF AN ORGAN
PURSUANT TO THE UNI FORM ANATOM CAL G FT LAW OR THE UNI FORM HEALTH
CARE DECI SI ONS ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-39-15, M ssissippi Code of 1972, is
amended as foll ows:

41-39-15. (1) For the purposes of this section:

(a) "Potential organ donor" neans a patient with a
severe neurol ogical insult who exhibits | oss of cranial nerve
response or who has a d asgow Coma Scal e score of five (5) or
| ess.

(b) "Potential tissue donor" neans any patient who dies
due to cardiac arrest.

(c) "Organ procurenent organi zati on"” neans the
federal |l y designated agency charged with coordinating the
procurenent of human organs in the State of M ssissippi for the
pur pose of transplantation and research.

(d) "Tissue bank"” or "tissue procurenent organi zation"
means a not-for-profit agency certified by the M ssissippi State
Department of Health to procure tissues, other than solid organs,
in the State of M ssissippi.

(e) "Board" means the M ssissippi O gan Donor and

Educati on Board created under this section.
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(2) There is hereby established a M ssissippi O gan Donor

and Education Board appointed by the Governor, with the advice and

consent of the Senate, conposed of the follow ng nenbers:

(a) One (1) representative fromthe M ssissippi O gan

Recovery Associ ati on;

(b) One (1) representative fromthe M ssissippi Chapter

of the Anerican Red Cross involved with organ or tissue services;

(c) One (1) representative fromthe M ssissippi Lions

Eye Bank;

(d) Three (3) licensed physicians, one (1) to be

appoi nted fromeach of the three (3) M ssissippi Suprene Court

Districts, one (1) of whom shall be a forensic pathol ogi st; and

(e) One (1) at-large nenber who has denonstrated an

interest in organ, tissue and eye donation, representing famlies

of recipients and famlies of donors who are residents of

M ssissippi. Menbers shall serve ternms of four (4) years and

until successors are appointed and qualified. Vacancies shall be

filled in the manner of the original appointnent for the unexpired

portion of the term Board nenbers shall not be conpensated for

their services but may be reinbursed for mleage and all necessary

and reasonabl e expenses incurred in the performance of their

duties as board nenbers, as provided in Section 25-3-41,

M ssi ssi ppi Code of 1972, from any funds appropriated by the

Legi slature fromthe Health Care Expendabl e Trust Fund established

in Section 43-13-405, M ssissippi Code of 1972, or other public or

private funds made avail able therefor. The board shall organize

and elect a chairman fromanong its nenbers and shall adopt rules

for the governance of its operations. The board shall neet at

| east quarterly, or upon the call of the chair.

(3) In admnistering this section, the board is authori zed,

but not limted to, the followng duties and responsibilities:
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(a) Assess the needs of transplant recipients and

establish priorities and devel op goals and objectives to assi st

transpl ant recipients who are residents of M ssissippi;

(b) Establish a protocol for the consent for organ or

ti ssue donation by suitable patients in M ssissippi pursuant to

this section, and to del egate any organ or tissue donation

responsibilities to an organ procurenent organization,

(c) Develop and inplenent educational prograns and

canpai gns to increase organ donation in M ssissippi;

(d) Utilize local resources including volunteers when

appropriate to carry out the responsibilities of the board.

(4) Before Novenber 1, 2004, the M ssissippi O gan Donor and

Educati on Board shall devel op and pronul gate to the appropriate

nedi cal staff of each |icensed acute care hospital in the

state * * * a protocol for identifying all potential organ and
ti ssue donors. The protocol shall include a procedure for famly
consul tation

(5) The protocol shall require each hospital to contact the

M ssi ssi ppi Organ Donor and Educati on Board by tel ephone when a

patient in the hospital beconmes either a potential organ donor or

potential tissue donor as defined in this section. The board

shall determne the suitability of the patient for organ or tissue
donation after a review of the patient's nedical history and
present condition. The board representative shall notify the
attendi ng physician or designee of its assessnent. The hospital
shall note in the patient's chart the board' s assessnent of
suitability for donation. The board representative shall provide
i nformati on about donation options to the famly or persons
specified in Section 41-39-35 when consent for donation is

requested. Provided, however, that this protocol shall not be

applicable in cases where a declaration by the organ donor affi xed

to the driver's |license of such person, or a declaration has been

made by the organ donor under the Uniform Anatom cal Gft Law or

S. B. No. 2391 *SS01/R257*
05/ SS01/ R257
PAGE 3




96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

the Uni form Heal t h-Care Deci si ons Act has been provided to the

attendi ng physi ci an.

(6) |If the patient becomes brain dead and is still suitable
as a potential donor, the board representative shall approach the
deceased patient's | egal next of kin or persons specified in
Section 41-39-35 for consent to donate the patient's organs. The
board representative shall initiate the consent process wth
reasonabl e discretion and sensitivity to the famly's

ci rcunst ances, values and beliefs. Provided, however, that this

protocol shall not be applicable in cases where a declaration by

the organ patient affixed to the driver's |license of the person,

or a declaration by the patient under the Uniform Anatom cal G ft

Law or the Uniform Heal t h-Care Deci sions Act has been provided to

t he attendi ng physician.

To discourage nultiple requests for donation consent, the
board representative shall make a request for tissue donation
during the organ donation consent process. Wen the possibility
of tissue donation alone exists, a tissue bank representative or
their designee may request the donation.

(7) The option of organ donation shall be nade to the
deceased patient's famly upon the occurrence of brain death and
whi | e nechani cal ventilation of the patient is in progress.

The protocol shall require that the decision to donate be
noted in the patient's nmedical record. The board shall provide a
formto the hospital for the docunentation. The formshall be
signed by the patient's famly pursuant to Sections 41-39-31
t hrough 41-39-51. The formshall be placed in each deceased
patient's chart docunenting the famly's decision regarding
donation of organs or tissues fromthe patient.

(8) Performance inprovenent record reviews of deceased
patients' nedical records shall be conducted by the board for each
hospital having nore than ninety-five (95) |licensed acute care

beds and general surgical capability. These reviews nust be
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performed in the first four (4) nonths of a cal endar year for the
previ ous cal endar year. |If the organ procurenent organi zati on and
hospital nutually agree, the performance inprovenent record
reviews may be performed nore frequently. Aggregate data
concerning these reviews shall be submtted by the board to the
State Departnent of Health by July 1 of each year for the
precedi ng year.

(9) The M ssissippi Ogan Donor and Educati on Board shal

establish a protocol giving priority to M ssissippi residents for

transpl ant of an organ or tissue donated under authority of this

section. No organ or tissue recovered in the State of M ssissipp
may be shi pped out of the state except through an approved
organ-sharing network or, at the famly's request, to an approved
organ transpl ant program

(10) Any board nenber, hospital, adm nistrator, physician,

surgeon, nurse, technician, organ procurenent organization, tissue
procurenent organi zation or donee who acts in good faith to conply
with this section shall not be liable in any civil action to a

cl ai mant who alleges that his consent for the donation was
required.

(11) Any person knowi ngly violating any rule, regul ation or

prot ocol promul gated by the M ssissippi O gan Donor and Educati on

Board under the authority of this section shall be deened guilty

of a felony and upon conviction shall be punished by a fine not

exceedi ng Ten Thousand Dol |l ars ($10, 000. 00) or inprisonnent for

not nore than five (5) years, or both.

(12) Nothing in this section shall be construed to supersede
or revoke, by inplication or otherwise, any valid gift of the
entire body to a nedical school.

(13) Nothing in this section shall be construed to supersede

or revoke, by inplication or otherwise, any valid gift of an organ

made pursuant to the Uniform Anatomcal Gft Law, Section 41-39-31
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et seq., or the Uniform Heal th-Care Decisions Act, Section

41-41-201 et seq.

SECTI ON 2.

and after July 1,
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