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Senat or (s) Dawki ns To: Judiciary, Division A
Appropriations

SENATE BI LL NO. 2384

AN ACT TO AMEND SECTI ONS 73-33-11 AND 73-33-15, M SSI SS|I PP
CODE OF 1972, TO REVI SE THE SUBPCENA POVER OF THE M SSI SSI PP
PUBLI C ACCOUNTANCY BOARD AND TO AUTHORI ZE THE BOARD TO | MPCSE A
ClVIL PENALTY AGAI NST PERSONS ADJUDGED TO HAVE VI OLATED CERTAI N
PUBLI C ACCOUNTI NG REGULATORY LAWS; TO AMEND SECTI ONS 27-104-13,
27-104-27 AND 31-17-123, M SSISSI PPl CODE OF 1972, TO EXEMPT
SPECI AL FUNDS GENERATED BY THE M SSI SSI PPl PUBLI C ACCOUNTANCY
BOARD FROM PROVI SI ONS ALLOW NG SUCH FUNDS TO BE BORROWAED DURI NG A
REVENUE SHORTFALL; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 73-33-11, M ssissippi Code of 1972, is
amended as foll ows:

73-33-11. The M ssissippi State Board of Public Accountancy

may revoke, suspend, inpose a civil penalty or take other

appropriate action with respect to any license or permt issued
pursuant to this chapter for any unprofessional conduct by the

| icensee or permt holder, or for other sufficient cause, provided
witten notice shall have been sent by registered nail (with the
addressee's receipt required) to the holder thereof, twenty (20)
days before any hearing thereon, stating the cause for such
contenpl ated action and appointing a day and a place for a ful
hearing thereon by the board, provided further, no certificate or
| i cense be cancelled or revoked until a hearing shall have been
given to the holder thereof according to law. But, after such
hearing, the board may, in its discretion, suspend the certified
public accountant frompractice as a certified public accountant

in this state. Wen paynment of a civil penalty is assessed and

| evied by the board in accordance with this section, such civil

penalty shall not exceed Five Thousand Dol |l ars ($5, 000.00) for

each viol ati on
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The nmenbers of the board are hereby enpowered to sit as a
trial board; to adm nister oaths (or affirmations); to summon any
W tness and to conpel his attendance and/or his testinony, under

oath (or affirmation) before the board or for purposes of

deposition during any board authorized investigation; to conpel

the production * * * of any book, paper or docunent by the owner

or custodian thereof to a hearing or for purposes of

i nvestigation; and/or to conpel any officer to produce, during

i nvestigation or at * * * hearing, a copy of any public record

(not privileged frompublic inspection by law) in his official
custody, certified to, by him The board shall elect one (1) of
its menbers to serve as clerk, to issue sunmons and ot her
processes, and to certify copies of its records or, the board may
del egate such duties to the executive director.

The accused may be represented by counsel at his own expense

during investigation or hearing or, in the instance of a firm

permt hol der through its manager and/or counsel to defend such
charges. |If the accused does not appear or answer, judgnent may
be entered by default, provided the board finds that proper
service was made on the accused.

The m nutes of the board shall be recorded in an appropriate
m nut e book permanently maintained by the board at its office.

In a proceedi ng conducted under this section by the board for
di sciplinary action against a |licensee or permt holder, those
reasonabl e costs that are expended by the board in the
i nvestigation and conduct of a proceeding for discipline
including, but not limted to, the cost of service of process,
court reporters, expert wtnesses, investigators and |egal fees
may be i nposed by the board on the accused, the charging party or
bot h.

Such costs shall be paid to the board upon the expiration of
the period allowed for appeal of such penalties under this

section, or may be paid sooner if the guilty party elects. Money
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coll ected by the board under this section shall be deposited to
the credit of the board's special fund in the State Treasury.

When paynent of a nonetary penalty assessed by the board under
this section is not paid when due, the board shall have the power
to institute and maintain proceedings in its name for enforcenent
of paynent in the Chancery Court of the First Judicial D strict of
Hi nds County, M ssissippi, or in the Chancery Court of the county
where the respondent resides.

In case of a decision adverse to the accused, appeal shall be
made within thirty (30) days fromthe day on which decision is
made to the circuit court of the First Judicial D strict of Hinds
County, M ssissippi, or inthe circuit court of the county in
whi ch the accused resides. In the case of a nonresident |icensee,
t he appeal shall be made to the First Judicial District of Hi nds
County, M ssissippi. The order of the board shall not take effect
until the expiration of said thirty (30) days.

In case of an appeal, bond for costs in the circuit court
shall be given as in other cases; and the order of the board shal
not take effect until such appeal has been finally di sposed of by
the court or courts.

The board may, at any tinme, reinstate a license or permt if
it finds that such reinstatenent is justified.

In addition to the reasons specified in the first paragraph
of this section, the board shall be authorized to suspend the
| icense of any |icensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the rei ssuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the reissuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in

suspending a |icense when required by Section 93-11-157 or
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93-11-163 are not actions fromwhich an appeal nmay be taken under
this section. Any appeal of a license suspension that is required
by Section 93-11-157 or 93-11-163 shall be taken in accordance

wi th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
inthis section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control

SECTION 2. Section 73-33-15, M ssissippi Code of 1972, is
amended as foll ows:

73-33-15. (1) It shall be unlawful for any person, except a
regi stered public accountant, who is associated and regi stered
with a firmpermt holder and/or for any firm except for a
certified public accountant firmthat holds a valid CPA firm
permt to practice public accounting issued pursuant to this
chapter to:

(a) Issue, sign or permt his name or firmnane to be
associated with any report, transmttal letter or other witten
comuni cation issued as a result of an exam nation of financi al
statenents or financial information which contains either an
expression of opinion or other attestation as to the fairness,
accuracy or reliability of such financial statenents;

(b) Ofer to perform or perform for the public,
public accounting, tax consulting or other accounting-related
services while holding hinself out as a certified public
accountant or as a firmof certified public accountants or
certified public accountant firm or

(c) Mintain an office or other facility for the
transaction of business as a certified public accountant or
certified public accountant firm

(2) Any person or firmviolating subsection (1) of this

section shall be guilty of a m sdeneanor, and may, upon conviction
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therefor, be punished by a crimnal fine of not |less than Five
Hundred Dol l ars ($500.00) nor nore than Five Thousand Dol |l ars
($5, 000.00), or by inprisonnent in the county jail for not |ess
than ten (10) days nor nore than six (6) nonths, or by both such
fine and inprisonnent in the discretion of the court.

(3) In addition to any other penalty which nmay be

applicable, the board may i npose a civil penalty agai nst any

person adjudged by the board to be in violation of subsection (1)

of this section. The civil penalty shall not exceed Five Thousand

Dol I ars ($5,000.00) per violation and shall be deposited into the

special fund to the credit of the board.

(4) The provisions of paragraph (a) of subsection (1) of
this section shall not be construed to apply to an attorney
licensed to practice lawin this state; to a person for making
statenents as to his own business; to an officer or salaried
enpl oyee of a firm partnership or corporation for making an
internal audit, statenent or tax return for the sane; to a
bookkeeper for making an internal audit, statenent or tax return
for his enployer, whose books he regularly keeps for a salary; to
a receiver, atrustee or fiduciary as to any statenent or tax
return with reference to the business or property entrusted to him
as such; to any federal, state, county, district or nunicipal
officer as to any audit, statenent, or tax return made by himin
the di scharge of the duties of such office.

(5) Nothing in this section shall require a sole proprietor
not acting as a practice unit to associate and register with a
certified public accounting firmbefore engaging in the practice
of public accounting.

SECTION 3. Section 27-104-13, M ssissippi Code of 1972, is
amended as fol |l ows:

27-104-13. The State Fiscal Oficer shall have the right to
di sapprove or reduce and revise such estimtes of general funds

and state-source special funds for any general fund or
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speci al -fund agency, and for the "adm ni stration and ot her

expenses" budget of the Departnent of Transportation, in an anpunt

not to exceed five percent (5% if he finds that funds will not be
avai lable within the period for which the budget is drawn, or if
he finds that the requested expenditures, or any part thereof, are
not authorized by |law, and such action shall be reported to the
Legi sl ative Budget O fice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds will not be
available within the period for which the budget is drawn,

transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. In the event that the estinmtes of
general funds and state-source special funds of all general fund
and speci al -fund agencies, and of the "adm nistration and ot her

expenses" budget of the Departnent of Transportation, have been

reduced by five percent (5%, additional reductions nay be made
but shall consist of a uniform percentage reduction of general
funds and state-source special funds to all general fund and
speci al -fund agencies, and to the "adm nistration and ot her

expenses" budget of the Departnent of Transportation. Any

stat e-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head and
said transfer shall be nmade within a reasonable period to be
determ ned by the State Fiscal Oficer.

For the purpose of this section, "state-source special funds”
shall be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regi onal political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state

institutions of higher learning or the state junior colleges;
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speci al funds of M ssissippi Industries for the Blind, the State
Port at Gulfport, Yellow Creek Inland Port, Pat Harrison Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonmbigbee R ver Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast

Col i seum Commi ssion, the M ssissippi Board of Public Accountancy;

speci al funds of the Departnent of WIldlife, Fisheries and Parks
derived fromthe issuance of hunting or fishing |licenses; and
speci al funds generated by agenci es whose primary function
i ncludes the establishnment of standards and the issuance of
| icenses for the practice of a profession within the State of
M ssi ssi ppi .

SECTION 4. Section 27-104-27, M ssissippi Code of 1972, is
amended as foll ows:

27-104-27. Notw thstandi ng anything in Sections 27-103-101
t hrough 27-103-139 and 27-104-1 through 27-104-29 contained, the
sanme shall not be construed to apply to any agency supported
whol |y by funds granted or allotted under any act of Congress.
The State Auditor of Public Accounts and after July 1, 1986, the
State Fiscal Oficer shall determ ne which special fund accounts
in the State Treasury require an appropriation act and request an
appropriation for such special fund accounts. For all other
speci al fund accounts, the State Auditor of Public Accounts, or
the State Fiscal Oficer after July 1, 1986, shall certify that
such accounts do not require an appropriation. The Legislative
Budget O fice shall reconmend an appropriation for each speci al
fund account existing in the State Treasury so certified as
requi ring an appropriation, unless exenpted as hereinafter
provided. 1In the event the Legislative Budget Conmttee and the
State Fiscal Oficer find that any state agency shoul d not be
i ncl uded under the provisions of Sections 27-103-101 through
27-103- 139 and 27-104-1 through 27-104-29, then the said commttee

and officer may, in their discretion, exenpt said state agency
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fromthe provisions thereof. Sections 27-103-101 through
27-103-139 and 27-104-1 through 27-104-29 shall not apply to funds
col l ected and di sbursed by a state agency created and exi sting
under the provisions of Sections 73-3-101 t hrough 73-3-169.
Sections 27-103-101 through 27-103-139 and 27-104-1 through
27-104-29 shall not apply to funds deposited into the special fund
created pursuant to Section 45-9-101, the special fund created
pursuant to Section 69-37-39, the special fund created pursuant to
Section 1 of Chapter 521, Laws of 1999, the special fund created
pursuant to Section 31-17-127 or the special fund created pursuant

to Section 65-1-110, the special fund created pursuant to Section

73-33-8.

The State Fiscal Oficer shall not pronulgate or attenpt to
enforce any rule, order or regulation which is not in accordance
with the provisions of a legally executed trust indenture
agreenent, nor shall Sections 27-103-101 through 27-103-139 and
27-104-1 through 27-104-29 be construed to apply to funds
col l ected and di sbursed by a state agency under Sections 65-33-45
and 65-33-47.

SECTION 5. Section 31-17-123, M ssissippi Code of 1972, is
amended as foll ows:

31-17-123. The intent of the Legislature is to authorize
borrow ng funds under the provisions of Sections 31-17-101 through
31-17-123 to offset any tenporary cash fl ow deficiencies and
shoul d not be construed to authorize the borrowi ng of any funds in
an anmount whi ch cannot be repaid during the fiscal year in which
such funds are borrowed. The State Tax Comm ssion and University
Research Center, utilizing all available revenue forecast data,
shal | annually devel op a general fund revenue estimate to be
adopted by the Legislative Budget Ofice as of the date of sine
die adjournnment. |If, at the end of Cctober, or at the end of any
nonth thereafter of any fiscal year, the revenues received for the

fiscal year shall fall bel ow ninety-eight percent (98% of the
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Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnent, the State Fiscal Oficer shal

reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the

"adm ni stration and ot her expenses" budget of the Departnent of

Transportation in an anmount necessary to keep expenditures within

the sum of actual general fund receipts including any transfers to
the General Fund fromthe Wrking Cash-Stabilization Reserve Fund
for the fiscal year. The State Fiscal Oficer may, upon his
determ nation of need based on the revenue shortfall, transfer
funds as provided in Section 27-103-203, fromthe Wrking

Cash- Stabilization Reserve Fund to the General Fund to suppl enent
the general fund revenue. State-source special funds in an anount
equal to any reduction nade under the provisions of this section
shall be transferred to the State General Fund upon requisitions
for warrants signed by the respective agency head and such
transfer shall be made within a reasonable period to be determ ned
by the State Fiscal O ficer. No agency's allocation shall be
reduced in an anount to exceed five percent (5% ; however, in the
event that the allocations of general funds and state-source
special funds to all general fund and special fund agencies and to

the "adm nistrati on and ot her expenses"” budget of the Departnent

of Transportation have been reduced by five percent (5%, any

additional reductions required to be nade hereunder shall consi st
of a uniform percentage reduction of general funds and
state-source special funds to all general fund and special fund
agencies, and to the "adm nistration and ot her expenses" budget of

the Departnent of Transportation. Any receipt froml oans

aut hori zed by Sections 31-17-101 through 31-17-123 shall not be
i ncluded as revenue receipts. The State Fiscal Oficer shal
i mredi ately send notice of any action taken under authority of

this section to the Legislative Budget O fice.
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For the purpose of this section, "state-source special funds"
shal |l be construed to nean any special funds in any agency derived
fromany source, but shall not include the follow ng speci al
funds: special funds derived fromfederal sources, fromlocal or
regional political subdivisions, or fromdonations; special funds
held in a fiduciary capacity for the benefit of specific persons
or classes of persons; self-generated special funds of the state
institutions of higher learning or the state junior colleges;
speci al funds of M ssissippi Industries for the Blind, the State
Port at Qulfport, Yellow Creek Inland Port, Pat Harrison \Waterway
District, Pearl R ver Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbigbee River Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or

fishing licenses, the M ssissippi Board of Public Accountancy; and

speci al funds generated by agenci es whose primary function
i ncludes the establishnment of standards and the issuance of
| icenses for the practice of a profession within the State of
M ssi ssi ppi .
SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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