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Senat or(s) Mettetal To: Business and Financi al
I nstitutions

SENATE BI LL NO. 2356

AN ACT TO REGULATE AND LI CENSE THE | NSTALLATI ON AND SERVI Cl NG
OF BURGLAR ALARM SYSTEMS; TO DEFI NE CERTAIN TERMS; TO PROVI DE FOR
THE PONERS OF THE BOARD OF CONTRACTORS; TO REQUI RE LI CENSI NG TO
PROVI DE REQUI REMENTS FOR LI CENSEE; TO PROVI DE EXEMPTI ONS; TO
PROVI DE PENALTI ES FOR VI OLATIONS OF THI S ACT; TO PROVI DE FOR
UNI FORM TY; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The followi ng words and phrases shall have the

meani ngs ascri bed herein, unless the context clearly indicates
ot herw se:

(a) "Board" means the State Board of Contractors
created in Section 31-3-3.

(b) "Burglar alarni neans a security system conprised
of an interconnected series of alarm devices or conponents,

i ncludi ng systens interconnected with radio frequency signals,
which emits an audi ble, visual or electronic signal indicating an
al arm condition and providing a warning of intrusion which is sent
to a central station and requires a response by an energency team
such as police or fire personnel.

(c) "Burglar alarmsysteminstaller” neans a person who
offers to undertake, represents hinself as being able to
undertake, or does undertake the installation or service, or both,
of burglar alarmsystens for the public for any type of
conpensati on.

(d) "Installation”™ nmeans the initial placenent of
equi pnent or the extension, nodification or alteration of
equi pnent after initial placenent.

(e) "Service" means the necessary repair in order to

return the systemto operational condition.
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(f) "Intrusion alarm systeni neans an al arm system for
signaling the entry or attenpted entry of a person or an object
into the area or volune protected by the system

(g) "Alarm business" nmeans the business, by an
i ndi vi dual, partnership, corporation or other entity of selling,
| easi ng, maintaining, servicing, repairing, altering, replacing,
noving, installing or nonitoring an alarmsystem at an al arm sign

(h) "Alarmcontrol” means the central controlling
device of an electronic alarmsystem which nonitors sensing
devi ces and activates signaling devices in the event of an alarm

(1) "Aarmsystemt neans an assenbly of equi pnment and
devi ces designed and arranged to signal the presence of an alarm
condition requiring urgent attention. The system nmay be |ocal,
police connection, central station or proprietary.

(j) "Certified alarmtechnician" neans a graduate of
the Certified Alarm Technician (Level 1) program sponsored by the
Nati onal Burglar and Fire Al arm Associ ati on.

SECTION 2. The board shall have all of the follow ng powers:

(a) License and regul ate business entities engaged in
t he business of installing and servicing burglar or intrusion
al arm syst ens;

(b) Through regul ations, establish the qualifications
for licensure to ensure conpetency and integrity to engage in
t hese busi nesses;

(c) Exam ne, or cause to be exam ned, the
qualifications of each applicant for |icensure including the
preparation, adm nistration and gradi ng of exam nations, and
requiring the applicant to supply a board approved background
i nvestigation;

(d) License qualified applicants regul ated by the
boar d;

(e) Revoke, suspend or fail to renew a |icense for just

cause as enunerated in the regul ations of the board;
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(f) Levy and collect reasonable fees for |icensure,
including, but not limted to, the application process and testing
of applicants, and renewal, suspension and reissuance of |icenses,
and costs of necessary hearings that are sufficient to cover al
expenses for the adm nistration and operation of the board;

(g) Promulgate rules and regul ati ons necessary to
performits duties, to ensure continued conpetency, to prevent
deceptive, msleading or crimnal practices by its licenses and to
effectively adm nister the regulatory system adm ni stered by the
boar d;

(h) Register or by other nmeans nonitor enployees of a
| icensee to ensure such enpl oyees do not inpair the ability of the
| icensee to satisfy the requirenents of this act; and

(1) Receive conplaints concerning the conduct of any
person or business entity whose activities are regulated by the
board and to take appropriate disciplinary action if warranted.

SECTION 3. Any person who can denonstrate to the board that

he has installed at |least five (5) burglar alarmsystens wthin
the last twelve (12) nonths preceding the effective date of this
act shall be licensed without taking the exam nation required by
this act.

SECTION 4. The licensing and regulatory provisions of this

act shall not apply to any of the follow ng persons, entities or
activities:

(a) A person or business entity which sells burglar
al arm systens at the prem ses of the custonmer and does not
install, service or respond to the burglar alarmsystem at the
prem ses of the custoner.

(b) The installation, servicing or responding to an
al arm device which is installed in a notor vehicle, aircraft or
boat that is a nonnonitored account.

(c) A locksmth who does not install burglar alarm

syst ens.
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(d) A person or business entity whose sale of a burglar
al arm systemis exclusively over the counter or by mail order of
nonnoni t ored systens.

(e) A person or business entity in the business of
bui l di ng construction that installs electrical wiring and devices
that may include in part the installation of a burglar alarm
systemif both of the follow ng apply:

(i) The person or business entity who is a party
to a contract which provides for the installation to be perforned
under the direct supervision of, inspected and certified by a
person or business entity licensed to install a burglar alarm
system and that the |licensee assunmes full responsibility for the
installation and service of the burglar alarm system

(i1i) The person or business entity does not
service or maintain the burglar alarm system

(f) The response to a burglar alarmsystemby a | aw
enforcenent agency or by a |law enforcenent officer acting in an
official capacity.

(g) A business that engages in the installation or
operation of telecomunications facilities or equipnment which are
used for the transport of any signal, data or information outside
the continuous prem ses on which any burglar alarmsystemis
install ed or maintai ned.

(h) Any business entity, business owner or person, or
t he agent or enpl oyee of such business entity, business owner or
person engaging in the routine visual inspection or nmanufacturer's
or installer's recomended testing of a burglar alarmsystem
subject to this act owned by the business entity, business owner,
or person and installed on property under the control of the
busi ness entity, business owner or person.

(i) Any business entity, or person, or those engaged in
property nanagenent, or agent or subcontractors or enpl oyees

t hereof, who, in the normal course of business, engage in the
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routine inspection, service or replacenent of such burglar alarm
systens, or subject to this act, on or in property owned or under
the control of such business entity, or person or property
manager .

(j) Consulting engineers who design, develop, nodify or
of fer other services within the scope of their profession
regardi ng burglar al arm systens.

(k) An electrician who is licensed by the state as an
el ectrical contractor or an electrician who is |licensed by the
city or county as a naster electrician.

SECTION 5. (1) Effective July 1, 2006, it shall be unl awf ul

for any person or business entity to engage in a business
regul ated by this act in this state without a current valid
license or in violation of this act and applicable rules and
regul ati ons of the board.

(2) Effective July 1, 2006, it shall be unlawful for a
person or business entity not |licensed under this act to advertise
or hold out to the public that he or she is a licensee of the
board.

(3) Any person who violates any provision of this act or any
rule or regulation of the board shall be guilty of a m sdeneanor
and, upon conviction, shall be fined not nore than One Thousand
Dol | ars ($1, 000. 00).

(4) Effective July 1, 2006, it shall also constitute a
m sdenmeanor to willfully or intentionally do any of the foll ow ng:

(a) Obliterate the serial nunber on a burglar alarm
system for the purpose of falsifying service reports.

(b) While holding a license, allow another person or
busi ness entity to use the license or |icense nunber.

(c) Use any credential, nethod, nmeans or practice to
i npersonate a representative of the board.

(d) Refuse to furnish the board information or records

requi red or requested pursuant to statute or regul ation.
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(5) The board may institute proceedings in equity to enjoin
any person or business entity fromengaging in any unl awful act
enunerated in this act. Such proceedings shall be brought in the
nane of this state by the board in the circuit court of the county
in which the unl awmful act occurred or in which the defendant
resides.

(6) In addition to any other disciplinary action taken by
t he board, any person or business entity |icensed by the board who
violates this act or rule or regulation promul gated pursuant to
this act shall be subject to a nonetary penalty. |If the board
determ nes that the person is in fact guilty of the violation, the
board shall determ ne the anount of the nonetary penalty for the
viol ation, which shall not exceed One Thousand Dol |l ars ($1, 000. 00)
for each violation. The board may file a civil action to collect
t he penalty.

(7) The board is entitled to costs and reasonable attorney's
fees in any civil action in which it prevails.

SECTION 6. (1) This act and the rules and regul ations

promul gated pursuant to this act shall have uniformforce and
effect throughout the state. A nunicipality or county shall not
enact an order, ordinance, rule or regulation requiring a person
or business entity to obtain a certification fromthe nunicipality
or county, other than proof of a valid |license issued by the
board.

(2) This act shall not affect any general statute or
muni ci pal ordinance requiring a business |license for a burglar
al arm systeminstaller.

(3) Nothing in this act shall limt the power of a
municipality, a county or the state to require the subm ssion and
approval of plans and specifications or to regulate the quality
and character of work perfornmed by contractors through a system of
| i censes, fees and inspections otherw se authorized by |aw for the

protection of the public health and safety.
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SECTION 7. All fees collected under this act shall be

deposited into the special fund in the State Treasury known as the
"State Board of Contractor's Fund" and shall be used only for the
adm ni stration and enforcenent of this act. |If any funds remain
inthe fund at the end of the fiscal year, such funds shall not
| apse into the General Fund but shall remain in the fund, and any
interest accruing to the fund shall remain in the fund.

SECTION 8. This act shall take effect and be in force from
and after July 1, 2005.
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