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Senator(s) Mettetal To: Judiciary, Division B

SENATE BI LL NO. 2355

AN ACT TO AMEND SECTI ON 41-29-181, M SSI SSI PPl CODE OF 1972,
TO ELI M NATE THE DI SPCsI TI ON OF FORFEI TED PROPERTY BY LI QUI DATI ON,
W TH SUBSEQUENT DI VI SI ON OF PROCEEDS AMONG VARI QUS LAW ENFORCEMENT
AGENCI ES, UNDER THE UNI FORM CONTROLLED SUBSTANCES ACT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-181, M ssissippi Code of 1972, is
amended as foll ows:

41-29-181. (1) Regarding all controlled substances, raw
mat eri al s and paraphernalia which have been forfeited, the circuit
court shall by its order direct the Bureau of Narcotics to:

(a) Retain the property for its official purposes;

(b) Deliver the property to a governnment agency or
departnment for official purposes;

(c) Deliver the property to a person authorized by the
court to receive it; or

(d) Destroy the property that is not otherw se
di sposed, pursuant to the provisions of Section 41-29-154.

* * *

(2) Al real estate which is forfeited under the provisions
of this article shall be sold to the highest and best bidder at a
public auction for cash, such auction to be conducted by the chief
| aw enforcenent officer of the initiating | aw enforcenent agency,
or his designee, at such place, on such notice and in accordance
with the sane procedure, as far as practicable, as is required in
the case of sales of |and under execution at |aw. The proceeds of

such sale shall first be applied to the cost and expense in

adm ni stering and conducting such sale, then to the satisfaction
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of all nortgages, deeds of trust, |iens and encunbrances of record
on such property. * * *

(3) Al other property that has been forfeited shall, except
as ot herw se provided, be sold at a public auction for cash by the
chief law enforcenent officer of the initiating | aw enforcenent
agency, or his designee, to the highest and best bidder after
advertising the sale for at | east once each week for three (3)
consecutive weeks, the last notice to appear not nore than ten
(10) days nor less than five (5) days prior to such sale, in a
newspaper having a general circulation in the jurisdiction in
whi ch said | aw enforcenent agency is |located. Such notices shal
contain a description of the property to be sold and a statenent
of the time and place of sale. It shall not be necessary to the
validity of such sale either to have the property present at the
pl ace of sale or to have the nane of the owner thereof stated in

such notice. The proceeds of the sale shall be applied to the

satisfaction of * * * any bona fide |lienholder, secured party, or

other party holding an interest in the property in the nature of a
security interest, to the extent of his interest.

* * %

(4) (a) Any county or nunicipal |aw enforcenent agency may
mai ntain, repair, use and operate for official purposes al
property, other than real property, noney or such property that is
described in subsection (1) of this section, that has been
forfeited to the agency if it is free fromany interest of a bona
fide |ienhol der, secured party or other party who hol ds an
interest in the property in the nature of a security interest.
Such county or municipal |aw enforcenent agency may purchase the
interest of a bona fide |Iienhol der, secured party or other party
who holds an interest so that the property can be released for its
use. If the property is a notor vehicle susceptible of titling

under the M ssissippi Mdtor Vehicle Title Law, the | aw enforcenent

agency shall be deened to be the purchaser, and the certificate of
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title shall be issued to it as required by subsection (6) of this
section.

(b) (i) If avehicle is forfeited to or transferred to
a sheriff's departnment, then the sheriff may transfer the vehicle
to the county for official or governnental use as the board of
supervi sors may direct.

(iti) If avehicle is forfeited to or transferred
to a police departnent, then the police chief may transfer the
vehicle to the nunicipality for official or governnental use as
the governing authority of the nmunicipality may direct.

(c) If a notor vehicle forfeited to a county or
muni ci pal | aw enforcenent agency becones obsolete or is no | onger
needed for official or governnmental purposes, it may be di sposed
of in accordance with Section 19-7-5 or in the manner provided by
| aw for disposing of nunicipal property.

(5) The M ssissippi Bureau of Narcotics nmay naintain,
repair, use and operate for official purposes all property, other
than real property, noney or such property as is described in
subsection (1) of this section, that has been forfeited to the
bureau if it is free fromany interest of a bona fide |ienhol der,
secured party, or other party who holds an interest in the
property in the nature of a security interest. |In such case, the
bureau may purchase the interest of a bona fide |ienhol der,
secured party, or other party who holds an interest so that such
property can be rel eased for use by the bureau.

The bureau nay maintain, repair, use and operate such
property with noney appropriated to the bureau for current
operations. |If the property is a notor vehicle susceptible of
titling under the M ssissippi Mdtor Vehicle Title Law, the bureau
is deened to be the purchaser and the certificate of title shal
be issued to it as required by subsection (6) of this section.

(6) The State Tax Conm ssion shall issue a certificate of

title to any person who purchases property under the provisions of
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this section when a certificate of title is required under the

| aws of this state.

SECTI ON 2.

Thi s act shall

and after July 1, 2005.
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take effect and be in force from

forfeiture

revi se under drug | aw.



