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SENATE BI LL NO. 2316

AN ACT TO REQUI RE RANDOM DRUG TESTI NG FOR ANY PERSON
RECEI VI NG TANF BENEFI TS; TO PROVI DE THAT ANY SUCH PERSON WHOSE
TEST RESULTS ARE POSI Tl VE REGARDI NG THE PRESENCE OF ANY UNLAWFUL
DRUG I N THE PERSON S SYSTEM SHALL BE I NELI G BLE TO RECElI VE TANF
FOR ONE YEAR, TO AMEND SECTI ONS 43-17-1 AND 43-17-5, M SSI SS| PP
CODE OF 1972, IN CONFORM TY TO THE PROVI SI ONS OF THI S ACT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) Any person receiving Tenporary Assistance to
Needy Fam lies (TANF) benefits shall be required to submt to
random drug testing to determ ne whether any unlawful drug is
present in the systemof the person. The State Departnent of
Human Services in conjunction with the Bureau of Narcotics and the
State Board of Health, shall establish and adm nister a testing
program wi th such standards and procedures deenmed necessary to
acconplish the requirenments of this section. The testing program
will be funded with noney appropriated by the Legislature to the
agencies nmentioned in the preceding sentence for that purpose.

(2) Al testing required under this section shall be
performed at the M ssissippi Crinme Laboratory or at a | aboratory
approved by the Director of the Mssissippi Crine Laboratory.

(3) Any person receiving TANF benefits whose test results
are positive regarding the presence of any unlawful drug(s) in the
person's systemshall be ineligible to receive the benefits for a
period of one (1) year.

(4) Any person receiving TANF benefits who refuses to submt
to a randomdrug test shall be ineligible to receive such benefits

for a period of one (1) year.
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(5) The provisions of this section shall be inplenented
after the date that the State Departnent of Human Services has
received all federal waivers that are necessary to inplenent the
provisions of this section fromthe United States Departnent of
Heal t h and Human Servi ces.

SECTION 2. Section 43-17-1, M ssissippi Code of 1972, is
amended as fol |l ows:

43-17-1. (1) The State of M ssissippi hereby accepts all of
t he mandatory provisions and benefits, with the exception of those
provi si ons under which the state may exercise its options, of
Title I of an act passed by the Senate and House of
Representatives of the United States of America, in Congress
assenbl ed, entitled: "The Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996 (Public Law 104-193)," and
known as the Tenporary Assistance to Needy Fam lies (TANF)
program

(2) The Departnent of Human Services shall have al
necessary authority to cooperate with the federal governnment in
the adm nistration of Public Law 104-193 and all subsequent
federal anmendnents thereto, to adm nister any |egislation pursuant
thereto enacted by the State of M ssissippi, and to adm nister the
funds provided by the federal governnment and the State of
M ssi ssi ppi under the provisions of Section 43-17-1 et seq., for
provi di ng tenporary assistance for needy famlies with m nor
children. The Departnent of Human Services shall have ful
authority to fornulate state plans consistent wwth state | aw as
necessary to adm ni ster and operate federal grant funds which
provi de tenporary assistance for needy famlies with m nor
children under Title I'V-A of the federal Social Security Act. The
Department of Human Services shall identify in any state plan
submtted to i nplement the TANF program those requirenents or
restrictions, including persons excluded from program

participation which are required under federal |aw, and those

S. B. No. 2316 *SS02/R691*
05/ SS02/ R691
PAGE 2



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

program requirenents or restrictions which the federal |aw
aut hori zes but does not require.

(3) Any funds received by the State of M ssissippi under the
provi sions of Public Law 104-193 shall be subject to appropriation
by the Legislature and consistent with the terns and conditions
requi red under such appropriation.

(4) The purpose of the M ssissippi Tenporary Assistance to
Needy Fam lies (TANF) program shall be to:

(a) Provide assistance to needy famlies so that
children may be cared for in their own hones or in the hones of
relatives when such care is beneficial and nay be nonitored on a
random basi s by the Departnment of Human Services or the State
Departnent of Health;

(b) End the dependence of needy famlies on governnent
benefits by pronoting job preparation, work and marri age through,
anong ot her things, job placenent, job training and job retention;

(c) Prevent and reduce the incidence of out-of-wedl ock
pregnanci es and establish annual nunmerical goals for preventing
and reducing the incidence of these pregnancies;

(d) Encourage the fornmation and mai nt enance of
two-parent famlies; and

(e) Prevent programfraud and abuse.

(5) The Departnent of Hunman Services shall devel op outcone
and output indicators for each program established under the
authority of this section. These neasures shall provide
| egi slators and adm nistrators with informati on which neasures the
success or failure of the departnent in inplenenting the prograns
i npl emented under the authority of this section. The departnent
shall annually report to the Legislature the outputs and outcones
of these prograns, with the first report due by Decenber 15, 1997.
Such reports shall include recommendati ons for maki ng prograns
nore effective or efficient which can be effected in accordance

with federal | aw
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(6) Assistance may be granted under this chapter to any
dependent child and a caretaker relative who are living in a
suitable famly hone neeting the standards of care and health and
work requirenments fixed by the laws of this state, and the rules
and regul ations of the State Departnent of Human Services. Any

person may be determined to be ineligible for TANF benefits due to

a positive drug test under the provisions of Section 1 of Senate

Bill No. 2316, 2005 Regul ar Sessi on.

SECTION 3. Section 43-17-5, M ssissippi Code of 1972, is
amended as foll ows:

43-17-5. (1) The anobunt of Tenporary Assistance for Needy
Fam lies (TANF) benefits which may be granted for any dependent
child and a needy caretaker relative shall be determ ned by the
county departnent with due regard to the resources and necessary
expenditures of the famly and the conditions existing in each
case, and in accordance wth the rules and regul ati ons nmade by the
Departnent of Human Services which shall not be | ess than the
Standard of Need in effect for 1988, and shall be sufficient when
added to all other incone (except that any incone specified in the
federal Social Security Act, as anended, nmay be disregarded) and
support available to the child to provide such child with a
reasonabl e subsi stence conpatible with decency and health. The
first famly nmenber in the dependent child s budget may receive an
anmount not to exceed One Hundred Ten Dollars ($110.00) per nonth;
the second famly nmenber in the dependent child' s budget may
receive an amount not to exceed Thirty-six Dollars ($36.00) per
nont h; and each additional famly nmenber in the dependent child's
budget an anobunt not to exceed Twenty-four Dollars ($24.00) per
nonth. The maxi mum for any individual famly menber in the
dependent child's budget nay be exceeded for foster or nedical
care or in cases of nentally retarded or physically handi capped
children. TANF benefits granted shall be specifically limted

only (a) to children existing or conceived at the tine the
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caretaker relative initially applies and qualifies for such
assistance, unless this limtation is specifically waived by the
departnent, or (b) to a child born followng a twelve (12)
consecutive nonth period of discontinued benefits by the caretaker
rel ative.

(2) TANF cash benefits in M ssissippi shall be provided by
nonthly checks mailed to the recipient famly until such tinme as
an on-line electronic benefits transfer system for TANF benefit
paynments is inplenmented pursuant to Section 43-1-28.

(3) The Departnent of Hunman Services shall deny TANF
benefits to the follow ng categories of individuals, except for
individuals and fam lies specifically exenpt or excluded for good
cause as allowed by federal statute or regul ation:

(a) Famlies without a mnor child residing wth the
custodi al parent or other adult caretaker relative of the child;

(b) Famlies which include an adult who has received
TANF assi stance for sixty (60) nonths after the comencenent of
the M ssissippi TANF program whether or not such period of tine
IS consecutive;

(c) Famlies not assigning to the state any rights a
famly nmenber may have, on behalf of the famly nenber or of any
ot her person for whomthe famly nenber has applied for or is
recei ving such assistance, to support fromany other person, as
requi red by | aw,

(d) Famlies who fail to cooperate in establishing
paternity or obtaining child support, as required by |aw,

(e) Any individual who has not attained eighteen (18)
years of age, is not married to the head of household, has a m nor
child at | east twelve (12) weeks of age in his or her care, and
has not successfully conpleted a high school education or its
equi valent, if such individual does not participate in educational

activities directed toward the attai nnment of a high school diplom
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160 or its equivalent, or an alternative educational or training

161 program approved by the departnent;

162 (f) Any individual who has not attained eighteen (18)
163 years of age, is not married, has a mnor child in his or her

164 care, and does not reside in a place or residence nmaintained by a
165 parent, |egal guardian or other adult relative or the individual
166 as such parent's, guardian's or adult relative's own hone;

167 (g) Any mnor child who has been, or is expected by a
168 parent or other caretaker relative of the child to be, absent from
169 the honme for a period of nore than thirty (30) days;

170 (h) Any individual who is a parent or other caretaker
171 relative of a mnor child who fails to notify the departnent of
172 the absence of the mnor child fromthe honme for the thirty-day
173 period specified in paragraph (g), by the end of the five-day

174 period that begins with the date that it becones clear to the

175 individual that the mnor child will be absent for the thirty-day
176 period;

177 (1) Any individual who fails to conply with the

178 provisions of the Enployability Devel opnent Pl an signed by the
179 individual which prescribe those activities designed to help the
180 individual beconme and remain enployed, or to participate

181 satisfactorily in the assigned work activity, as authorized under
182 subsection (6)(c) and (d);

183 (j) A parent or caretaker relative who has not engaged
184 in an allowable work activity once the departnent determ nes the
185 parent or caretaker relative is ready to engage in work, or once
186 the parent or caretaker relative has received TANF assi stance

187 under the programfor twenty-four (24) nonths, whether or not

188 consecutive, whichever is earlier;

189 (k) Any individual who is fleeing to avoid prosecution,
190 or custody or confinenment after conviction, under the |laws of the
191 jurisdiction fromwhich the individual flees, for a crine, or an

192 attenpt to conmt a crinme, which is a felony under the | aws of the
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pl ace fromwhich the individual flees, or who is violating a
condition of probation or parole inposed under federal or state
| aw,

(1) Aliens who are not qualified under federal |aw

(m For a period of ten (10) years foll ow ng
conviction, individuals convicted in federal or state court of
havi ng made a fraudul ent statenent or representation wth respect
to the individual's place of residence in order to receive TANF,
food stanps or Suppl enmental Security Incone (SSI) assistance under
Title XVI or Title XIX sinmultaneously fromtwo (2) or nore
states; * * *

(n) Individuals who are recipients of federa
Suppl enental Security Inconme (SSI) assistance; and

(o) Any individual who tests positive for drugs or

refuses a random drug test pursuant to the provisions of Section 1

of Senate Bill No. 2316, 2005 Regul ar Sessi on. .

(4) (a) Any person who is otherwise eligible for TANF
benefits, including custodial and noncustodial parents, shall be
required to attend school and neet the nonthly attendance
requi renent as provided in this subsection if all of the follow ng
appl y:

(i) The person is under age twenty (20);

(i1) The person has not graduated froma public or
private high school or obtained a GED equival ent;

(ti1) The person is physically able to attend
school and is not excused from attendi ng school; and

(iv) If the person is a parent or caretaker
relative with whom a dependent child is living, child care is
avai | abl e for the child.

The nonthly attendance requirenent under this subsection
shal |l be attendance at the school in which the person is enrolled
for each day during a nonth that the school conducts classes in

whi ch the person is enrolled, with not nore than two (2) absences
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during the nonth for reasons other than the reasons listed in
paragraph (e)(iv) of this subsection. Persons who fail to neet
participation requirenents in this subsection shall be subject to
sanctions as provided in paragraph (f) of this subsection.
(b) As used in this subsection, "school" nmeans any one
(1) of the foll ow ng:
(1) A school as defined in Section 37-13-91(2);
(i1i) A vocational, technical and adult education
prograny or
(iii1) A course of study neeting the standards
established by the State Departnment of Education for the granting
of a declaration of equival ency of high school graduation.
(c) If any conpul sory-school -age child, as defined in
Section 37-13-91(2), to which TANF eligibility requirenents apply
is not in conpliance with the conmpul sory school attendance
requi renents of Section 37-13-91(6), the superintendent of schools
of the school district in which the child is enrolled or eligible
to attend shall notify the county departnent of hunman services of
the child s nonconpliance. The Departnent of Human Servi ces shal
revi ew school attendance information as provided under this
paragraph at all initial eligibility determ nati ons and upon
subsequent report of unsatisfactory attendance.
(d) The signature of a person on an application for
TANF benefits constitutes perm ssion for the rel ease of school
attendance records for that person or for any child residing with
that person. The departnent shall request information fromthe
child s school district about the child s attendance in the school
district's nost recently conpl eted senester of attendance. |If
i nformati on about the child's previous school attendance is not
avai l abl e or cannot be verified, the departnent shall require the
child to neet the nonthly attendance requirenent for one (1)
senmester or until the information is obtained. The departnent

shal | use the attendance information provided by a school district
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to verify attendance for a child. The departnment shall review
with the parent or caretaker relative a child' s claimthat he or
she has a good cause for not attendi ng school.

A school district shall provide information to the departnent
about the attendance of a child who is enrolled in a public school
in the district within five (5) working days of the receipt of a
witten request for such information fromthe departnment. The
school district shall define how many hours of attendance count as
a full day and shall provide that information, upon request, to
the departnent. |In reporting attendance, the school district may
add partial days' absence together to constitute a full day's
absence.

(e) Achild who is required to attend school to neet
the requirenents under this subsection shall conply except when
there i s good cause, which shall be denpbnstrated by any of the
foll owi ng circunstances:

(i) The mnor parent is the caretaker of a child
| ess than twelve (12) weeks old; or
(ii1) The departnent determnes that child care
services are necessary for the mnor parent to attend school and
there is no child care avail able; or
(tii) The child is prohibited by the school
district fromattendi ng school and an expulsion is pending. This
exenption no | onger applies once the teenager has been expell ed;
however, a teenager who has been expelled and is making
satisfactory progress towards obtaining a GED equival ent shall be
eligible for TANF benefits; or
(tv) The child failed to attend school for one or
nore of the foll ow ng reasons:
1. Illness, injury or incapacity of the child
or the mnor parent's child,
2. Court-required appearances or tenporary

i ncarceration;
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3. Medical or dental appointnments for the
child or mnor parent's child;

4. Death of a close relative;
bservance of a religious holiday;
Fam |y emergency;

Breakdown in transportation;

© N o O

Suspensi on; or
9. Any other circunstance beyond the control
of the child, as defined in regulations of the departnent.

(f) Upon determnation that a child has failed w thout
good cause to attend school as required, the departnent shal
provide witten notice to the parent or caretaker relative
(whoever is the primary recipient of the TANF benefits) that
speci fi es:

(1) That the famly will be sanctioned in the next
possi bl e paynent nonth because the child who is required to attend
school has failed to neet the attendance requirenent of this
subsecti on;

(i11) The beginning date of the sanction, and the
child to whom the sanction appli es;

(tii) The right of the child s parents or
caretaker relative (whoever is the primary recipient of the TANF
benefits) to request a fair hearing under this subsection.

The child' s parent or caretaker relative (whoever is the
primary recipient of the TANF benefits) may request a fair hearing
on the departnent's determination that the child has not been
attending school. |[If the child' s parents or caretaker relative
does not request a fair hearing under this subsection, or if,
after a fair hearing has been held, the hearing officer finds that
the child without good cause has failed to neet the nonthly
attendance requirenent, the departnent shall discontinue or deny
TANF benefits to the child thirteen (13) years old, or older, in

t he next possible paynent nonth. The departnent shall discontinue
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or deny twenty-five percent (25% of the famly grant when a child
six (6) through twelve (12) years of age w thout good cause has
failed to neet the nonthly attendance requirenent. Both the child
and famly sanction may apply when children in both age groups
fail to neet the attendance requirenent w thout good cause. A
sanction applied under this subsection shall be effective for one
(1) nonth for each nonth that the child failed to neet the nonthly
attendance requirenment. In the case of a dropout, the sanction
shall remain in force until the parent or caretaker relative
provides witten proof fromthe school district that the child has
reenrolled and net the nonthly attendance requirenent for one (1)
cal endar nonth. Any nonth in which school is in session for at

| east ten (10) days during the nonth may be used to neet the

att endance requirenent under this subsection. This includes
attendance at summer school. The sanction shall be renoved the
next possi bl e paynent nonth.

(5) Al parents or caretaker relatives shall have their
dependent children receive vacci nations and booster vaccinations
agai nst those di seases specified by the State Health O ficer
pursuant to Section 41-23-37 in accordance with the vaccination
and booster vaccination schedul e prescribed by the State Health
Oficer for children of that age, in order for the parents or
caretaker relatives to be eligible or remain eligible to receive
TANF benefits. Proof of having received such vaccinations and
booster vaccinations shall be given by presenting the certificates
of vaccination issued by any health care provider licensed to
adm ni ster vaccinations, and submtted on forns specified by the
State Board of Health. |If the parents w thout good cause do not
have their dependent children receive the vaccinations and booster
vacci nations as required by this subsection and they fail to
conply after thirty (30) days' notice, the departnent shal

sanction the famly's TANF benefits by twenty-five percent (25%
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for the next paynment nonth and each subsequent paynent nonth until
the requirenents of this subsection are net.

(6) (a) |If the parent or caretaker relative applying for
TANF assi stance is an enpl oyabl e person, as determ ned by the
Departnent of Human Services, the person shall be required to
engage in an allowable work activity once the departnent
determ nes the parent or caretaker relative is ready to engage in
wor k, or once the parent or caretaker relative has recei ved TANF
assi stance under the programfor twenty-four (24) nonths, whether
or not consecutive, whichever is earlier. No TANF benefits shal
be given to any person to whomthis section applies who fails
w t hout good cause to conply with the Enpl oyability Devel opnent
Pl an prepared by the departnent for the person, or who has refused
to accept a referral or offer of enploynent, training or education
in which he or she is able to engage, subject to the penalties
prescribed in subsection (6)(e). A person shall be deened to have
refused to accept a referral or offer of enploynent, training or
education if he or she:

(1) WIllfully fails to report for an interview
with respect to enpl oynment when requested to do so by the
departnent; or

(i) WIllfully fails to report to the departnent
the result of a referral to enploynent; or

(tit) WIllfully fails to report for allowable work

activities as prescribed in subsection (6)(c) and (d).

(b) The Departnent of Human Services shall operate a
statew de work program for TANF recipients to provide work
activities and supportive services to enable famlies to becone
self-sufficient and i nprove their conpetitive position in the work
force in accordance with the requirenents of the federal Persona
Responsibility and Work Opportunity Reconciliation Act of 1996
(Public Law 104-193), as anended, and the regul ati ons promul gat ed

thereunder. All adults who are not specifically exenpt shall be
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referred by the departnent for allowable work activities. An
adult may be exenpt fromthe mandatory work activity requirenent
for the follow ng reasons:

(i) Incapacity;

(i1i1) Tenporary illness or injury, verified by
physician's certificate,;

(iiti) Isinthe third trinmester of pregnancy,
verified by physician's certificate,;

(iv) Caretaker of a child under twelve (12)
nont hs, for not nore than twelve (12) nonths of the sixty-nonth
maxi mum benefit peri od;

(v) Caretaker of an ill or incapacitated person,
as verified by physician's certificate;

(vi) Age, if over sixty (60) or under eighteen
(18) years of age;

(vii) Receiving treatnent for substance abuse, if
the person is in conpliance with the substance abuse treatnent
pl an;

(viii) In atw-parent famly, the caretaker of a
severely disabled child, as verified by a physician's certificate;
or

(ix) Hstory of having been a victimof donestic
vi ol ence, which has been reported as required by state law and is
substanti ated by police reports or court records, and being at
risk of further donestic violence, shall be exenpt for a period as
deened necessary by the departnent but not to exceed a total of
twelve (12) nonths, which need not be consecutive, in the
si xty-nmont h maxi num benefit period. For the purposes of this
paragraph (ix), "donestic violence" neans that an individual has
been subjected to:

1. Physical acts that resulted in, or
threatened to result in, physical injury to the individual

2. Sexual abuse;
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3. Sexual activity involving a dependent
chil d;

4. Being forced as the caretaker relative of
a dependent child to engage in nonconsensual sexual acts or
activities;

5. Threats of, or attenpts at, physical or
sexual abuse;

6. Mental abuse; or

7. Neglect or deprivation of nedical care.

(c) For all famlies, all adults who are not

specifically exenpt shall be required to participate in work
activities for at |least the m ni num average nunber of hours per
week specified by federal |aw or regulation, not fewer than twenty
(20) hours per week (thirty-five (35) hours per week for
two-parent famlies) of which are attributable to the follow ng
al l owabl e work activities:

(i) Unsubsidi zed enpl oynent;

(i1) Subsidized private enpl oynent;

(ii1) Subsidized public enploynent;

(iv) Work experience (including work associ ated
with the refurbishing of publicly assisted housing), if sufficient
private enploynent is not avail abl e;

(v) On-the-job training;

(vi) Job search and job readi ness assi stance
consistent wth federal TANF regul ations;

(vii) Community service prograns;

(viii) Vocational educational training (not to
exceed twelve (12) nonths with respect to any i ndividual);

(ix) The provision of child care services to an
i ndi vidual who is participating in a community service program

(x) Satisfactory attendance at high school or in a

course of study leading to a high school equival ency certificate,
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455 for heads of household under age twenty (20) who have not

456 conpl eted hi gh school or received such certificate;

457 (xi) Education directly related to enpl oynent, for
458 heads of househol d under age twenty (20) who have not conpl eted
459 high school or received such equival ency certificate.

460 (d) The followng are allowable work activities which
461 may be attributable to hours in excess of the mninumspecified in
462 subsection (6)(c):

463 (1) Job skills training directly related to

464 enpl oynent ;

465 (i1) Education directly related to enpl oynent for
466 i ndividuals who have not conpl eted high school or received a high
467 school equival ency certificate;

468 (ti1) Satisfactory attendance at high school or in
469 a course of study leading to a high school equival ency, for

470 individuals who have not conpl eted high school or received such
471 equival ency certificate;

472 (iv) Job search and job readi ness assi stance

473 consistent with federal TANF regul ati ons.

474 (e) If any adult or caretaker relative refuses to

475 participate in allowable work activity as required under this

476 subsection (6), the following full famly TANF benefit penalty
477 wll apply, subject to due process to include notification,

478 conciliation and a hearing if requested by the recipient:

479 (i) For the first violation, the departnent shal
480 termnate the TANF assi stance otherw se payable to the famly for
481 a two-nonth period or until the person has conplied with the

482 required work activity, whichever is |onger;

483 (i1) For the second violation, the departnent

484 shall term nate the TANF assi stance ot herw se payable to the

485 famly for a six-nonth period or until the person has conplied

486 wth the required work activity, whichever is |onger;
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(ti1) For the third violation, the departnent
shall term nate the TANF assi stance ot herwi se payable to the
famly for a twelve-nonth period or until the person has conplied
with the required work activity, whichever is |onger;

(tv) For the fourth violation, the person shall be
permanently disqualified.

For a two-parent famly, unless prohibited by state or
federal |aw, Medicaid assistance shall be termnated only for the
person whose failure to participate in allowable work activity
caused the famly's TANF assi stance to be sanctioned under this
subsection (6)(e), unless an individual is pregnant, but shall not
be termnated for any other person in the famly who is neeting
that person's applicable work requirenent or who is not required
to work. Mnor children shall continue to be eligible for
Medi cai d benefits regardl ess of the disqualification of their
parent or caretaker relative for TANF assi stance under this
subsection (6), unless prohibited by state or federal |aw

(f) Any person enrolled in a two-year or four-year
col l ege programwho neets the eligibility requirenents to receive
TANF benefits, and who is neeting the applicable work requirenents
and all other applicable requirenents of the TANF program shal
continue to be eligible for TANF benefits while enrolled in the
coll ege programfor as long as the person neets the requirenents
of the TANF program unl ess prohibited by federal |aw.

(g0 No adult in a work activity required under this
subsection (6) shall be enployed or assigned (i) when any ot her
individual is on layoff fromthe same or any substantially
equi valent job within six (6) nonths before the date of the TANF
recipient's enploynent or assignnment; or (ii) if the enployer has
term nated the enploynent of any regul ar enpl oyee or otherw se
caused an involuntary reduction of its work force in order to fil
t he vacancy so created with an adult receiving TANF assi stance.

The M ssissippi Departnent of Enploynment Security, established
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under Section 71-5-101, shall appoint one or nore inpartial
hearing officers to hear and decide clains by enpl oyees of
violations of this paragraph (g). The hearing officer shall hear
all the evidence with respect to any clai m nade hereunder and such
addi tional evidence as he may require and shall make a

determ nation and the reason therefor. The claimant shall be
pronmptly notified of the decision of the hearing officer and the
reason therefor. Wthin ten (10) days after the decision of the
hearing officer has becone final, any party aggrieved thereby may
secure judicial review thereof by commencing an action, in the
circuit court of the county in which the claimant resides, against
the departnent for the review of such decision, in which action
any other party to the proceedi ng before the hearing officer shal
be made a defendant. Any such appeal shall be on the record which
shall be certified to the court by the departnent in the manner
provided in Section 71-5-531, and the jurisdiction of the court
shall be confined to questions of |aw which shall render its

deci sion as provided in that section.

(7) The Departnent of Human Services may provide child care
for eligible participants who require such care so that they may
accept enploynent or remain enployed. The departnent may al so
provide child care for those participating in the TANF program
when it is determned that they are satisfactorily involved in
education, training or other allowable work activities. The
departnment may contract wth Head Start agencies to provide child
care services to TANF recipients. The departnent may al so arrange
for child care by use of contract or vouchers, provide vouchers in
advance to a caretaker relative, reinburse a child care provider,
or use any other arrangenent deened appropriate by the departnent,
and may establish different reinbursenent rates for child care
servi ces depending on the category of the facility or hone. Any
center-based or group hone child care facility under this

paragraph shall be licensed by the State Departnment of Health
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pursuant to law. Wen child care is being provided in the child's
own hone, in the hone of a relative of the child, or in any other
unl i censed setting, the provision of such child care may be

noni tored on a random basis by the Departnent of Human Services or
the State Departnment of Health. Transitional child care
assistance may be continued if it is necessary for parents to

mai ntai n enpl oynent once support has ended, unless prohibited
under state or federal law. Transitional child care assistance
may be provided for up to twenty-four (24) nonths after the | ast
nmonth during which the famly was eligible for TANF assi stance, if
federal funds are available for such child care assistance.

(8) The Departnent of Hunman Services may provide
transportation or provide reasonabl e rei nbursenent for
transportati on expenses that are necessary for individuals to be
able to participate in allowable work activity under the TANF
program

(9) Medicaid assistance shall be provided to a famly of
TANF program participants for up to twenty-four (24) consecutive
cal endar nonths followi ng the nonth in which the participating
famly would be ineligible for TANF benefits because of increased
i ncome, expiration of earned income disregards, or increased hours
of enploynent of the caretaker relative; however, Medicaid
assistance for nore than twelve (12) nonths nmay be provided only
if a federal waiver is obtained to provide such assistance for
nore than twelve (12) nonths and federal and state funds are
avai l abl e to provide such assi stance.

(10) The departnent shall require applicants for and
reci pients of public assistance fromthe departnent to sign a
personal responsibility contract that will require the applicant
or recipient to acknow edge his or her responsibilities to the
state.

(11) The departnent shall enter into an agreenment with the

State Personnel Board and other state agencies that wll allow

S. B. No. 2316 *SS02/R691*
05/ SS02/ R691
PAGE 18



586
587
588
589
590
591
592
593
594
595
596
597
598
599
600

those TANF participants who qualify for vacant jobs within state
agencies to be placed in state jobs. State agencies participating
in the TANF work program shall receive any and all benefits

recei ved by enployers in the private sector for hiring TANF
recipients. This subsection (11) shall be effective only if the
state obtains any necessary federal waiver or approval and if
federal funds are available therefor.

(12) No new TANF program requirenment or restriction
affecting a person's eligibility for TANF assi stance, or allowable
work activity, which is not mandated by federal |aw or regul ation
may be i1 nplenented by the Departnent of Human Services after July
1, 2004, unless such is specifically authorized by an anmendnent to
this section by the Legislature.

SECTION 4. This act shall take effect and be in force from
and after July 1, 2005.
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