M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator(s) Al britton To: Judiciary, Division B

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2305

AN ACT TO CREATE A NEW ARTI CLE DELI NEATI NG A SERI ES OF
OFFENSES CONSTI TUTI NG THE CRI ME OF OBSTRUCTI ON OF JUSTI CE; TO
ENACT DEFI NI TI ONS; TO PROVI DE DEGREES OF THE OFFENSES; TO DEFI NE
VHAT CONDUCT CONSTI TUTES HI NDERI NG PROSECUTI ON OR APPREHENSI ON, TO
DEFI NE WHAT CONDUCT CONSTI TUTES BRI BI NG A W TNESS; TO DEFI NE WHAT
CONDUCT CONSTI TUTES RECEI PT OF A BRIBE BY A WTNESS; TO DEFI NE
VHAT CONDUCT CONSTI TUTES W TNESS | NTI M DATI ON; TO DEFI NE WHAT
CONDUCT CONSTI TUTES W TNESS TAMPERI NG TO DEFI NE WHAT CONDUCT
CONSTI TUTES BRI BI NG OF A JUROCR AND RECEI PT OF A BRI BE BY A JURCR
TO DEFI NE WHAT CONDUCT CONSTI TUTES JURCR | NTI M DATI ON; TO DEFI NE
VHAT CONDUCT CONSTI TUTES W TNESS | NTI M DATI ON; TO DEFI NE WHAT
CONDUCT CONSTI TUTES TAMPERI NG WTH A JURY OR W TH PHYSI CAL
EVI DENCE; TO DEFI NE WHAT CONDUCT CONSTI TUTES RETALI ATI ON AGAI NST A
PUBLI C SERVANT OR W TNESS; TO PROVI DE PENALTI ES; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Definitions.

The foll owi ng words and phrases shall have the neani ngs
ascribed unless the context clearly requires otherw se:

(a) "Benefit" means any gain or advantage to the
beneficiary, including any gain or advantage to a third person
pursuant to the desire or consent of the beneficiary.

(b) "CGovernnment" neans the state, county, nmunicipality
or other political subdivision, agency, branch or departnent of
any of the foregoing, and any corporation or other entity
established by law to carry out any governnental function.

(c) "CGovernnental function” neans any activity which a
public servant is legally authorized to undertake on behalf of a
gover nnment .

(d) "Harnt nmeans | oss, disadvantage or injury, or
anyt hing so regarded by the person affected, including |oss,

di sadvantage or injury to any other person or entity in whose

wel fare he is interested.
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(e) "Juror" neans any person who is a nenber of any
jury, including a grand jury, inpaneled by any court of this state
or by any public servant authorized by law to inpanel a jury. The
termjuror also includes any person who has been summoned or whose
nanme has been drawn to attend as a prospective juror.

(f) "Oficial proceedi ng" nmeans any proceedi ng heard
before any legislative, judicial, admnistrative or other
gover nment agency or official authorized to hear evidence under
oat h.

(g) "Physical evidence" neans any article, object,
docunent, record or other thing of physical substance.

(h) "Property" neans any real or personal property,

i ncl udi ng books, records and docunents.

(i) "Public servant” neans any officer or enpl oyee of
governnent, including |egislators and judges and any person
participating as juror, advisor, consultant or otherw se, in
perform ng a governnental function; but the term does not include
W tnesses. This termincludes persons who have been el ected,
appoi nted or designated to becone a public servant although not
yet occupyi ng that position.

(j) "Testinmony" nmeans oral or witten statenents,
docunents or any other material that may be offered as evidence in
an official proceeding.

(k) "Threat" neans any nenace, however conmuni cat ed,
to: (i) cause bodily injury to the person threatened or another
or commt any other crimnal offense; (ii) cause damage to
property or cause anyone to part with property; (iii) accuse
anyone of a crimnal offense; (iv) expose a secret or an asserted
fact, whether true or false, tending to subject anyone to hatred,
contenpt or ridicule; (v) inpair the credit or business repute of
any person; or (vi) take or withhold action as a public servant or

cause a public servant to take or withhold action.
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SECTI ON 2. Hindering prosecution or apprehension; definition
of "crimnal assistance."

For the purposes of Sections 3 and 4 of this act, a person
"renders crimnal assistance" to another if he know ngly:

(a) Harbors or conceal s the other person;

(b) Warns the other person of inpending discovery or
appr ehensi on, except that this paragraph (b) does not apply to a
war ni ng given in connection with an effort to bring another into
conpliance wth the | aw,

(c) Provides or aids in providing the other person with
noney, transportation, weapon, disguise or other neans of avoiding
di scovery or apprehension;

(d) Prevents or obstructs, by neans of force, deception
or intimdation, anyone fromperformng an act that mght aid in
t he di scovery, apprehension, prosecution or conviction of the
ot her person; or

(e) Suppresses, by an act of conceal nent, alteration or
destruction, any physical evidence that mght aid in the
di scovery, apprehension or conviction of the other person.

SECTION 3. Hindering prosecution in the first degree.

(1) A person conmits the crinme of hindering prosecution in
the first degree if, with the intent to hinder the apprehension,
prosecution, conviction or punishment of another for conduct
constituting a felony, he renders crimnal assistance to the other
per son.

(2) Hindering prosecution in the first degree is a Cass 1
f el ony.

SECTI ON 4. Hindering prosecution in the second degree.

(1) A person conmts the crinme of hindering prosecution in
the second degree if, with the intent to hinder the apprehension,
prosecution, conviction or punishnment of another for conduct
constituting a m sdeneanor, he renders crimnal assistance to the

ot her person.
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(2) Hindering prosecution in the second degree is a
m sdeneanor.

SECTION 5. Bribing a wtness.

(1) A person conmits the crinme of bribing a witness if he
intentionally or know ngly offers, confers or agrees to confer any
benefit upon a wtness or a person he believes will be called as a
witness in any official proceeding with intent to:

(a) Influence the testinony of that person;
(b) Induce that person to avoid | egal process sunmoning
himto testify; or
(c) Induce that person to absent hinself from an
of ficial proceeding to which he has been | egally sumoned.
(2) Bribing a wtness is a Class 1 felony.

SECTION 6. Bribe receiving by a w tness.

(1) A wtness or a person believing he will be called as a
witness in any official proceeding conmts the crine of bribe
receiving by a wwtness if he intentionally or knowngly solicits,
accepts or agrees to accept any benefit upon an agreenent or
under st andi ng that:

(a) H s testinmony will thereby be influenced,

(b) He will attenpt to avoid | egal process sunmoning
himto testify; or

(c) He wll absent hinself froman official proceeding
to which he has been legally sumoned.

(2) Bribe receiving by a witness is a Cass 1 felony.

SECTION 7. Intimdating a wtness.

(1) A person conmts the crine of intimdating a wtness if
he intentionally or know ngly attenpts, by use of a threat
directed to a witness or a person he believes will be called as a
witness in any official proceedings, to:

(a) Influence the testinony of that person;
(b) Induce that person to avoid | egal process sunmoning

himto testify; or
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(c) Induce that person to absent hinself from an

of ficial proceeding to which he has been | egally sumoned.

(2) Intimdating a wwtness is a Cass 1 felony.

SECTI ON 8.

Tanpering with a w tness.

(1) A person conmts the crine of tanpering with a w tness

if he intentionally or know ngly attenpts to induce a witness or a

person he believes wll be called as a wtness in any official

proceedi ng to:

(a) Testify falsely or unlawfully w thhold testinony;

or

(b) Absent hinself fromany official proceeding to

whi ch he has been | egally summned.

(2) Tanpering with a witness is a Cass 2 felony.

SECTI ON 9.

Bribing a juror.

(1) A person conmts the crine of bribing a juror if he

intentionally or

know ngly offers, confers or agrees to confer any

benefit upon a juror with the intent that the juror's vote,

opi ni on, decision or other action as a juror wll thereby be

i nfl uenced.

(2) Bribing a juror is a Cass 1 felony.

SECTI ON 10.

Bri be receiving by a juror.

(1) A person conmts the crine of bribe receiving by a juror

if he intentionally or know ngly solicits, accepts or agrees to

accept any benefit upon an agreenent or understanding that his

vot e, opinion, decision or other action as a juror will thereby be

i nfl uenced.

(2) Bribe receiving by a juror is a Cass 1 felony.

SECTI ON 11.

Intimdating a juror.

(1) A person conmts the crine of intimdating a juror if he

intentionally or

knowi ngly attenpts, by the use of a threat, to

influence a juror's vote, opinion, decision or other action as a

juror.

(2) Intimdating a juror is a Class 1 felony.
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SECTI ON 12. Jury tanpering.

(1) A person conmts the crine of jury tanpering if, with
intent to influence a juror's vote, opinion, decision or other
action in the case, he intentionally or knowngly attenpts to
communi cate directly or indirectly wwth a juror other than as part
of the proceedings in the trial of the case.

(2) Jury tanpering is a Class 2 felony.

SECTI ON 13. Tanpering with physical evidence.

(1) A person commts the crinme of tanpering wth physical
evidence if, believing that an official proceeding is pending or
may be instituted, and acting wthout |legal right or authority,
he:

(a) Intentionally destroys, nmutilates, conceals,
renmoves or alters physical evidence with intent to inpair its use,
verity or availability in the pending or prospective official
pr oceedi ng;

(b) Knowi ngly makes, presents or offers any false
physi cal evidence with intent that it be introduced in the pending
or prospective official proceeding; or

(c) Intentionally prevents the production of physical
evi dence by an act of force, intimdation or deception against any
per son.

(2) Tanpering with physical evidence is a Class 2 felony.

SECTI ON 14. Retaliation against a public servant or w tness.

(1) A person conmts the offense of retaliation if he
intentionally or know ngly harnms or threatens to harm anot her by
any unlawful act in retaliation for anything lawfully done in the
capacity of public servant, w tness, prospective w tness or
i nf or mant .

(2) Retaliation is a Class 2 felony.

SECTI ON 15. Sent enci ng.

(1) A person who has been convicted of any Cass 1 felony

under this act shall be sentenced to inprisonnent for a term of
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not nore than five (5) years or fined not nore than Five Thousand
Dol I ars ($5,000.00), or both.

(2) A person who has been convicted of any Cass 2 felony
under this act shall be sentenced to inprisonnent for a term of
not nore than two (2) years or fined not nore than Three Thousand
Dol I ars ($3,000.00), or both.

(3) A person who has been convicted of any m sdeneanor under
this act shall be sentenced to confinenent in the county jail for
a termof not nore than one (1) year or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

SECTION 16. This act shall be codified under Title 97,
Chapter 9, M ssissippi Code of 1972, as a separate Article 3 to be
entitled "Qobstruction of Justice,” and shall begin with Section
97-9-101.

SECTION 17. This act shall take effect and be in force from

and after its passage.
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