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Senator(s) Little To: Finance

SENATE BILL NO 2304
(As Passed the Senate)

AN ACT TO AMEND SECTI ONS 63-21-5, 63-21-9, 63-21-11 AND
63-21-63, M SSISSI PPl CODE OF 1972, TO MAKE | T CLEAR THAT
ALL- TERRAI N VEH CLES MAY BE VOLUNTARI LY TI TLED;, TO PROVI DE THAT
TI TLES TO ALL- TERRAI N VEHI CLES MAY BE | SSUED TO NONRESI DENT OANERS
OF SUCH VEHI CLES; TO PROVI DE FOR A FEE FOR APPLI CATI ONS FOR
CERTI FI CATES OF TITLE FOR ALL- TERRAI N VEH CLES; AND FOR RELATED
PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-21-5, M ssissippi Code of 1972, is
amended as foll ows:

63-21-5. The follow ng words and phrases when used in this
chapter shall, for the purpose of this chapter, have the neani ngs
respectively ascribed to themin this section except where the
context clearly indicates a different neaning:

(a) "State Tax Conmi ssion"” neans the State Tax

Comm ssion of the State of M ssissippi.

(b) » * * "Dealer" neans every person engaged regularly
in the business of buying, selling or exchangi ng notor vehicles,
trailers, semtrailers, trucks, tractors or other character of
comercial or industrial notor vehicles in this state, and having
in this state an established place of business as defined in
Section 27-19-303, M ssissippi Code of 1972. The term "deal er”
shal | al so nmean every person engaged regularly in the business of
buyi ng, selling or exchangi ng manufactured housing in this state,
and licensed as a deal er of manufactured housing by the
M ssi ssi ppi Departnment of |nsurance.

(c) * * * "Designated agent” neans each county tax

collector in this state who may performhis duties under this

chapter either personally or through any of his deputies, or such
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ot her persons as the State Tax Conmi ssion nmay designate. The term
shal | al so nean those "deal ers"” as herein defined and/or their

of ficers and enpl oyees and ot her persons who are appointed by the
State Tax Comm ssion in the manner provided in Section 63-21-13,

M ssi ssi ppi Code of 1972, to performthe duties of "designated
agent" for the purposes of this chapter.

(d) * ** "lInplenment of husbandry" neans every vehicle
desi gned and adapted exclusively for agricultural, horticul tural
or livestock raising operations or for lifting or carrying an
i npl ement of husbandry and in either case not subject to
registration if used upon the highways.

(e) * ** "Vehicle identification nunber" neans the

nunbers and letters on a vehicle, nmanufactured hone or nobile hone
desi gnated by the manufacturer or assigned by the State Tax

Comm ssion for the purpose of identifying the vehicle,
manuf act ured home or nobil e hone.

(f) * * * "Lien" neans every kind of witten | ease
which is substantially equivalent to an installnent sale or which
provides for a right of purchase; conditional sale; reservation of
title; deed of trust; chattel nortgage; trust receipt; and every
other witten agreenent or instrunment of whatever kind or
character whereby an interest other than absolute title is sought
to be held or given on a notor vehicle, manufactured hone or
nobi | e hone.

(g) * * * "Lienholder" neans any natural person, firm
copartnershi p, association or corporation holding a lien as herein
defined on a notor vehicle, manufactured hone or nobile hone.

(h) * * * "Mnufactured housing" or "manufactured hone"
means any structure, transportable in one or nore sections, which
in the traveling node, is eight (8) body feet or nore in width or
forty (40) body feet or nore in length or, when erected on site,
is three hundred twenty (320) or nore square feet and which is

built on a permanent chassis and designed to be used as a dwel ling
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with or without a permanent foundation when connected to the
required utilities, and includes the plunbing, heating,
air-conditioning and el ectrical systens contained therein; except
that such terns shall include any structure which neets all the
requi renents of this paragraph except the size requirenents and
Wi th respect to which the manufacturer voluntarily files a
certification required by the Secretary of Housing and U ban
Devel opnent and conplies with the standards established under the
Nat i onal Manuf actured Housi ng Construction and Safety Standards
Act of 1974, 42 USCS, Section 5401.

(i) * * * "Manufacturer" nmeans any person regularly
engaged in the business of manufacturing, constructing or
assenbl i ng notor vehicles, manufactured honmes or nobil e hones,
either wwthin or without this state.

(j) *** "Mobile home" nmeans any structure,
transportable in one or nore sections, which in the traveling
node, is eight (8) body feet or nore in width or forty (40) body
feet or nore in length or, when erected on site, is three hundred
twenty (320) or nore square feet and which is built on a permnent
chassis and designed to be used as a dwelling with or without a
per manent foundati on when connected to the required utilities, and
i ncl udes the plunbing, heating, air-conditioning and el ectri cal
systens contained therein and manufactured prior to June 15, 1976.

(k) * ** "Modtorcycle" neans every notor vehicle having
a seat or saddle for the use of the rider and designed to travel
on not nore than three (3) wheels in contact with the ground, but
excluding a farmtractor.

(I') » ** "Mtor vehicle" nmeans every autonobil e,
notorcycle, nobile trailer, semtrailer, truck, truck tractor,
trailer and every other device in, upon, or by which any person or
property is or may be transported or drawn upon a public hi ghway

which is required to have a road or bridge privilege |license,
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except such as is noved by ani mal power or used exclusively upon
stationary rails or tracks.

(m * * * "New vehicle" neans a notor vehicle,

manuf act ured hone or nobile hone which has never been the subject
of a first sale for use.

(n) * * * "Used vehicle" neans a notor vehicle,

manuf act ured hone or nobile hone that has been the subject of a
first sale for use, whether within this state or el sewhere.

(o) * * * "Owner" neans a person or persons holding the
l egal title of a vehicle, manufactured home or nobile hone; in the
event a vehicle, manufactured hone or nobile hone is the subject
of a deed of trust or a chattel nortgage or an agreenent for the
conditional sale or |ease thereof or other |ike agreenent, with
the right of purchase upon performance of the conditions stated in
the agreenent and with the imrediate right of possession vested in
the grantor in the deed of trust, nortgagor, conditional vendee or
| essee, said grantor, nortgagor, conditional vendee or |essee
shall be deened the owner for the purpose of this chapter.

(p) * * * "Person" includes every natural person, firm
copartnershi p, association or corporation.

(g) *** "Pole trailer"” nmeans every vehicle w thout
notive power designed to be drawn by another vehicle and attached
to the towi ng vehicle by neans of a reach or pole, or by being
booned or otherw se secured to the towi ng vehicle, and ordinarily
used for transporting long or irregularly shaped | oads such as
pol es, pipes, boats or structural nenbers capable generally of
sust ai ni ng thensel ves as beans between the supporting connections.

(r) » * * "Security agreenment” neans a witten
agreenent which reserves or creates a security interest.

(s) * * * "Security interest" neans an interest in a

vehi cl e, manufactured honme or nobile honme reserved or created by
agreenent and whi ch secures paynent or performance of an
obligation. The termincludes the interest of a | essor under a
S. B. No. 2304 *SS26/R413PS™*
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| ease intended as security. A security interest is "perfected"
when it is valid against third parties generally, subject only to
specific statutory exceptions.

(t) » * * "Special nobile equipnment” nmeans every
vehi cl e not designed or used prinmarily for the transportation of
persons or property and only incidentally operated or noved over a
hi ghway, including, but not limted to: ditch-digging apparatus,
wel | - boring apparatus and road construction and nmai nt enance
machi nery such as asphalt spreaders, bitum nous m xers, bucket
| oaders, tractors other than truck tractors, ditchers, |eveling
graders, finishing nmachi nes, notor graders, road rollers,
scarifiers, earth-noving carryalls and scrapers, power shovels and
draglines, and self-propelled cranes, vehicles so constructed that
they exceed eight (8) feet in width and/or thirteen (13) feet six
(6) inches in height, and earth-noving equi pnment. The term does
not include house trailers, dunp trucks, truck-nounted transit
m xers, cranes or shovels, or other vehicles designed for the
transportati on of persons or property to which nmachinery has been
at tached.

(u)y * * * "Nonresident" neans every person who is not a
resident of this state.

(v) * * * "CQurrent address" neans a new address
different fromthe address shown on the application or on the
certificate of title. The owner shall within thirty (30) days
after his address is changed fromthat shown on the application or
on the certificate of title notify the State Tax Conm ssion of the
change of address in the manner prescribed by the State Tax
Comm ssi on.

(w * * * "Cdoneter" neans an instrument for mnmeasuring
and recording the actual distance a notor vehicle travels while in
operation; but shall not include any auxiliary instrunment designed
to be reset by the operator of the notor vehicle for the purpose

of recording the distance traveled on trips.

S. B. No. 2304 *SS26/R413PS*
05/ SS26/ RA13PS
PAGE 5



161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

(x) * * * "CQdoneter reading" neans the actual
cunmul ati ve di stance travel ed di scl osed on the odoneter.

(y) * * * "CQdoneter disclosure statenent” neans a

statenent certified by the owner of the notor vehicle to the
transferee or to the State Tax Comm ssion as to the odoneter
r eadi ng.

(z) » ** "MIleage" neans actual distance that a
vehi cl e has travel ed.

(aa) * * * "Trailer" nmeans every vehicle other than a
"pole trailer"” as defined in this chapter w thout notive power
designed to be drawn by another vehicle and attached to the tow ng
vehicle for the purpose of hauling goods or products. The term
"trailer"” shall not refer to any structure, transportable in one
or nore sections regardless of size, when erected on site, and
which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundati on when connected to
the required utilities, and includes the plunbing, heating,
air-conditioning and el ectrical systens contained therein
regardl ess of the date of manufacture.

(bb) * * * "GSal vage nobile honme" or "sal vage

manuf act ured hone" neans a nobil e honme or manufactured hone for

which a certificate of title has been issued that an insurance
conpany obtains fromthe owner as a result of paying a total |oss
claimresulting fromcollision, fire, flood, wind or other
occurrence. The term "sal vage nobile hone" or "sal vage
manuf act ured hone" does not nmean or include and is not applicable
to a nobile hone or manufactured hone that is twenty (20) years
old or ol der.

(cc) "Salvage certificate of title" nmeans a docunent
i ssued by the State Tax Comm ssion for a sal vage nobile hone or

sal vage manufactured hone as defined in this chapter.
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(dd) "All-terrain vehicle" neans a notor vehicle that

is designed for off-road use and is not required to have a notor

vehicle privilege |license.

SECTION 2. Section 63-21-9, M ssissippi Code of 1972, is
amended as foll ows:

63-21-9. (1) Except as provided in Section 63-21-11, every
owner of a notor vehicle as defined in this chapter, which is in
this state and which is manufactured or assenbled after July 1,
1969, or which is the subject of first sale for use after July 1,
1969, and every owner of a manufactured hone as defined in this
chapter, which is in this state and which is manufactured or
assenbl ed after July 1, 1999, or which is the subject of first
sale for use after July 1, 1999, shall make application to the
State Tax Comm ssion for a certificate of title with the foll ow ng
exceptions:

(a) Voluntary application for title nmay be made for any
nodel notor vehicle which is in this state after July 1, 1969, and
for any nodel nmanufactured hone or nobile hone which is in this
state after July 1, 1999, and any person bringing a notor vehicle,
manuf actured home or nobile hone into this state froma state
which requires titling shall make application for title to the
State Tax Commi ssion within thirty (30) days thereafter.

(b) After July 1, 1969, any dealer, acting for hinself,
or another, who sells, trades or otherw se transfers any new or
used vehicle as defined in this chapter, and after July 1, 1999,
any dealer, acting for hinself, or another, who sells, trades or
ot herwi se transfers any new or used manufactured honme or nobile
hone as defined in this chapter, or any designated agent, shal
furnish to the purchaser or transferee, wthout charge for either
application or certificate of title, an application for title of
sai d vehicle, manufactured honme or nobile home and cause to be
forwarded to the State Tax Conm ssion any and all docunents

required by the comm ssion to issue certificate of title to the
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purchaser or transferee. The purchaser or transferee may then use
the duplicate application for title as a permt to operate vehicle
as provided in Section 63-21-67, until certificate of title is
recei ved.

(2) (a) Voluntary application for title may be nade for any

nodel all-terrain vehicle which is in this state.

(b) A dealer who sells, trades or otherw se transfers

any new or used all-terrain vehicles as defined in this chapter,

may furnish to the purchaser or transferee, w thout charge for

either application or certificate of title, an application for

title of said vehicle, and cause to be forwarded to the State Tax

Comm ssion any and all docunents required by the comm ssion to

issue certificate of title to the purchaser or transferee.

(3) Any dealer, acting for hinself or another who sells,
trades or otherw se transfers any vehicle, manufactured hone or
nobil e hone required to be titled under this chapter who does not
conply with the provisions of this chapter shall be guilty of a
m sdenmeanor and upon conviction shall be fined a sum not exceedi ng
Fi ve Hundred Dol |l ars ($500. 00).

SECTION 3. Section 63-21-11, M ssissippi Code of 1972, is
amended as foll ows:

63-21-11. (1) No certificate of title need be obtained for:

(a) A vehicle, manufactured hone or nobile hone owned
by the United States or any agency thereof;

(b) A vehicle, manufactured hone or nobile hone owned
by a manufacturer or dealer and held for sale, even though
incidentally nmoved on the highway or used for purposes of testing
or denonstration, or a vehicle used by a manufacturer solely for
testing;

(c) A vehicle, manufactured hone or nobile hone owned
by a nonresident of this state and not required by |aw to be

registered in this state;
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(d) A vehicle regularly engaged in the interstate
transportati on of persons or property for which a currently
effective certificate of title has been issued in another state;

(e) A vehicle noved solely by animal power;

(f) An inplenent of husbandry;

(g) Special nobile equipnent;

(h) A pole trailer;

(1) Uility trailers of less than five thousand (5, 000)
pounds gross vehicle weight.

(2) Nothing in this section shall prohibit the i ssuance of a

certificate of title to the nonresi dent owner of an all-terrain

vehicle that is purchased in this state.

SECTION 4. Section 63-21-63, Mssissippi Code of 1972, is

anended as foll ows:
63-21-63. There shall be paid to the State Tax Comm ssion
for issuing and processing docunents required by this chapter,

fees for notor vehicles according to the foll ow ng schedul e:

(a) Each application for certificate of title issued

under Section 63-21-9(2) .. ...t $8. 00;

(b) Each application for certificate of title not

i ssued under Section 63-21-9(2)....... .. ... 4. 00;

(c) Each application for replacenent or

corrected certificate of title........ .. ... . . . . . .. . . . .. .... 4.00;

(d) Each suspension or revocation of

certificate of title............ ... ... ... ... ... ... ... .. ... 4.00;
(e) Each notice of security interest............ 4.00;
(f) Each release of security interest........... 4.00;
(g) Each assignnent by lienholder............... 4.00;
(h) Each application for information as to

the status of the title of a vehicle......... ... .. ... ....... 4. 00.

The designated agent nay add the sum of One Dollar ($1.00) to

each docunment processed for which a fee is charged to be retained
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as his comm ssion for services rendered. All other fees collected
shall be remtted to the State Tax Comm ssion.

If nore than one (1) transaction be involved in any
application on a single vehicle and if supported by all required
docunents, the fee charged by the State Tax Conm ssion and by the
desi gnat ed agent for processing and issuing shall be considered as
only one (1) transaction.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2005.
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