M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} ~ o ObrhWNE

N N DN N DD NN MDD NDMDDNN P P P PPk P PP
o N o o A WN P O © 00 N oo~ wN -+, O

Senat or (s) Dearing Lf: q I, Gas and O her
neral s

SENATE BI LL NO. 2275

AN ACT TO AMEND SECTI ONS 53-1-19 AND 53-1-47, M SSI SS|I PP
CODE OF 1972, TO CONFORM NOTI CE PROCEDURES APPLI CABLE TO THE O L
AND GAS BOARD TO THE PROVI SI ONS OF HOUSE BI LL NO. 651, 2003
REGULAR SESSI QN, CONCERNI NG NOTI CE DUE | N ADM NI STRATI VE
PROCEEDI NGS BEFORE A STATE BODY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 53-1-19, M ssissippi Code of 1972, is
amended as foll ows:

53-1-19. The board shall prescribe its rules of order or

procedure in hearings or other proceedings before it consistent

with the Adm nistrative Procedures Law. The board may provide for

the recording and preservation of its proceedi ngs by order entered

on its m nutes.

SECTION 2. Section 53-1-47, M ssissippi Code of 1972, is
amended as foll ows:

53-1-47. (a) (i) Any person, who, for the purpose of
evadi ng the provisions of Sections 53-1-1 through 53-1-47,
inclusive, or any rule, regulation or order nade thereunder, shal
make or cause to be nade any false entry, statenment of fact or
om ssion in any report required by such sections or by any rule,
regul ati on or order thereunder or in any account, record or
menor andum kept in connection with the provisions thereof or who,
for such purpose, shall mutilate, alter, conceal or falsify any
such report, account, record or nenorandum shall be subject to a
penalty of not nore than Ten Thousand Dol |l ars ($10, 000. 00) per day
for each day of such violation to be assessed by the board. In
determ ning the amount of the penalty, the board shall consider

the factors specified in subsection (d) of this section. Such
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penal ties shall be assessed according to the procedures set forth
i n subsection (b) of this section.

(i) Any person, who, for the purpose of evading
the provisions of Sections 53-1-1 through 53-1-47, inclusive, or
any rule, regulation or order nmade thereunder, shall intentionally
make or cause to be nmade any false entry, statenment of fact or
om ssion in any report required by said sections or by any rule,
regul ati on or order thereunder or in any account, record or
menor andum kept in connection with the provisions thereof or who,
for such purpose, shall nutilate, alter, conceal or falsify any
such report, account, record or nenorandum shall be deenmed guilty
of a m sdeneanor and shall be subject, upon conviction in any
court of conpetent jurisdiction, to a fine of not |ess than Five
Hundred Dol | ars ($500.00) nor nore than One Thousand Dol | ars
($1, 000.00), or inprisonment for a termof not less than ten (10)
days nor nore than six (6) nonths for each such violation, or both
such fine and inprisonnent.

(b) Any person who viol ates any provision of Sections
53-1-1 through 53-1-47, inclusive, or Sections 53-3-1 through
53-3-33, and 53-3-39 through 53-3-165, or any lawful rule,
regul ati on or order of the board made hereunder, shall, in
addition to any penalty for such violation that is otherw se
provi ded for herein, be subject to a penalty of not to exceed Ten
Thousand Dol | ars ($10, 000. 00) per day for each day of such
violation to be assessed by the board. Wen any charge is filed
wi th the board charging any person with any such violation, the

board shall conduct an adj udi cative proceeding in accordance with

the Adm nistrative Procedures Law. Such proceeding shall be held

by not less than three (3) nenbers of the board and a unani nous
verdi ct of all nmenbers hearing such charge shall be necessary for
conviction and in the event of a conviction all nenbers of the

board hearing such cause nust agree on the penalty assessed.

S. B. No. 2275 *SS01/R566*
05/ SS01/ R566
PAGE 2



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

The Attorney CGeneral, by his designated assistant, shal
represent the board in all such proceedings * * *. The Attorney
General shall also designate a nenber of his staff to present
evi dence and proof of such violation in the event such charge is
cont est ed.

All penalties assessed by the board under the provisions of
this section shall have the force and effect of a judgnment of the
circuit court and shall be enrolled in the office of the circuit
clerk and execution may be issued thereon. Al such penalties
paid or collected shall be paid to the State Treasurer for credit
to the Special G| and Gas Board Fund.

Any person adj udged guilty of any such violation shall have
the right of appeal in accordance with the provisions of Section
53- 1- 39.

The paynent of any penalty as provided herein shall not have
the effect of changing illegal oil into legal oil, illegal gas
into legal gas or illegal product into | egal product, nor shal
such paynent have the effect of authorizing the sale or purchase
or acquisition or the transportation, refining, processing or
handling in any other way of such illegal oil, illegal gas or
illegal product.

(c) Any person who aids or abets any other person in
the violation of any provision of Sections 53-1-1 through 53-1-47,
i nclusive, or Sections 53-3-1 through 53-3-21, inclusive, or any
rule, regulation or order nmade thereunder, shall be subject to the
sane penalties as are prescribed herein for the violation by such
ot her person.

(d) In determning the anount of the penalty under
subsection (a), (b) or (c) of this section, the board shal
consider at a mnimumthe follow ng factors:

(1) The willfulness of the violation;
(ii1) Any damage to water, land or other natura

resources of the state or their users;
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(ii1) Any cost of restoration and abatenent;

(iv) Any economc benefit to the violator as a
result of nonconpliance;

(v) The seriousness of the violation, including
any harmto the environnent and any harmto the health and safety
of the public; and

(vi) Any prior violation by such violator.

(e) The board is authorized to utilize the provisions
of Section 85-7-132 to enforce penalties provided by this section.
SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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