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Senat or (s) M chel To: Judiciary, Division B

SENATE BI LL NO. 2264

AN ACT TO AMEND SECTI ON 97-19-75, M SSI SSI PPl CODE OF 1972,
TO CONFORM THE FEES FOR W THDRAWAL OF COVPLAI NT AND RESTI TUTI ON | N
BAD CHECK CASES TO THE BAD CHECK CRI M NAL FEES; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-19-75, M ssissippi Code of 1972, is
amended as foll ows:

97-19-75. (1) The holder of any check, draft or order for
t he paynent of noney which has been nmade, drawn, issued, uttered
or delivered in violation of Section 97-19-55, M ssissippi Code of
1972, * * * after conplying with the provisions of Section
97-19-57, M ssissippi Code of 1972, may present a conplaint to the
district attorney. The conplaint shall be acconpanied by the
original check, draft or order upon which the conplaint is filed
and the return recei pt showing mailing of notice under Section
97-19-57, M ssissippi Code of 1972. Not nore than one (1) check,
draft or order shall be included within a single conplaint. Upon
recei pt of the conplaint, the district attorney shall evaluate the
conplaint to determ ne whether * * * the conplaint is appropriate
to be processed by the district attorney.

(2) If, after filing a conplaint with the district attorney,
t he conpl ai nant wi shes to withdraw the conplaint for good cause,

t he conpl ai nant shall pay a fee of Forty Dollars ($40.00) to the

office of the district attorney for processing the conplaint.
Upon paynent of the processing fee and withdrawal of the
conplaint, the district attorney shall return the original check,

draft or order to the conplainant.
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(3) After approval of the conplaint by the district
attorney, a warrant nmay be issued by any judicial officer
authorized by law to issue arrest warrants, and the warrant nmay be
held by the district attorney. After issuance of a warrant or
upon approval of a conplaint by the district attorney, the
district attorney shall issue a notice to the individual charged
in the conplaint, informng himthat a warrant has been issued for
his arrest or that a conplaint has been received by the district
attorney and that he may be eligible for deferred prosecution for
a violation of Section 97-19-55, M ssissippi Code of 1972, by
voluntarily surrendering hinself to the district attorney within
ten (10) days, Saturdays, Sundays and | egal holi days excepted,
fromrecei pt of the notice. The notice shall be sent by United
States mail .

(4) If the accused voluntarily surrenders hinmself within the
time period as provided by subsection (3) of this section, the
accused shall be presented with the conmplaint * * * or warrant and
prosecution of the accused nmay be deferred upon paynent by the
accused of a service charge in the anount of Forty Dollars
($40.00) to the district attorney and by execution of a
restitution agreenent as hereinafter provided.

(5) For the purposes of Sections 97-19-73 through 97-19-81,
the term"restitution" shall nean and be defined as the face
anount of any check, draft or order for the paynent of noney nade,
drawn, issued, uttered or delivered in violation of Section
97-19-55, M ssissippi Code of 1972, plus a service charge payabl e

to the conplainant in the amount of Forty Dollars ($40.00).

(6) After an accused has voluntarily surrendered hinself and
paid the service charge as provided by subsection (4) of this
section, the district attorney may enter into a restitution
agreenent with the accused prescribing the terns by which the
accused shall satisfy restitution to the district attorney on

behal f of the conplainant. The ternms of the agreenent shall be
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determ ned on a case-by-case basis by the district attorney, but
the duration of any such agreenent shall be no |onger than a
period of six (6) nmonths. No interest shall be charged or
collected on restitution nonies. The restitution agreenent shal
be signed by the accused and approved by the district attorney
before it is effective. |If the accused does not honor each term
of the restitution agreenent signed by him the accused may be
proceeded agai nst by prosecution under the provisions of Sections
97-19-55 through 97-19-69, M ssissippi Code of 1972, and as

provi ded by Section 97-19-79. |If the accused nakes restitution
and pays all charges set out by statute or if the accused enters
into a restitution agreenment as set out above and honors all terns
of the agreenment, then if requested, the original check nmay be
returned to the accused and a photocopy retained in the check
file.

(7) If the holder of any check, draft or order for the
paynment of noney presents to the district attorney satisfactory
evi dence that the original check, draft or order is unavail able
and satisfactory evidence of the check, draft or order is
presented in the formof bank records or a photographic copy of
the instrunent, whether frommcrofilmor otherw se, then the
procedures provided for in this section nay be followed in the
absence of the original check, draft or order.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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