M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Al britton, Browning, Burton, To: Judiciary, Division B
Butl er, Carm chael, Chaney, Cuevas, Dawki ns,

Deari ng, Gordon, Harden, Harvey, Hyde-Smth,

Jackson (15th), Jackson (11th), Jackson

(32nd), Jordan, King, Kirby, Lee (35th), Lee

(47th), Mettetal, Mrgan, Nunnel ee,

Pi ckeri ng, Posey, Ross, Thanes, Tollison,

Walls, WIlianson

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2235

AN ACT TO AMEND SECTI ON 41-29-153, M SSI SSI PPl CODE OF 1972,
TO EXTEND THE PROVI SI ONS OF THE DRUG FORFEI TURE LAW TO VI OLATI ONS
OF THE METHAMPHETAM NE PRECURSOR LAW TO AMEND SECTI ON 41-29-139,
M SSI SSI PPl CODE OF 1972, TO REVI SE THE PENALTY FOR TRAFFI CKI NG I'N
CERTAI' N DRUGS; TO AMEND SECTI ON 41-29-181, M SSI SSI PPI CODE OF
1972, TO REVI SE DI STRI BUTI ON OF PROCEEDS | N FORFEI TURES | NVOLVI NG
MULTI PLE LAW ENFORCEMENT AGENCI ES; TO AMEND SECTI ON 41-29- 313,
M SSI SSI PPl CODE OF 1972, TO EXPAND THE LI ST OF PGOSSI BLE PRECURSOR
DRUGS AND CHEM CALS POSSESSED | N VI OLATI ON OF LAW FOR THE
10 MANUFACTURE OF METHAMPHETAM NE, TO MAKE MANUFACTURE OF THE
11 PRECURSORS THEMSELVES UNLAWFUL, TO CRI M NALI ZE DAMAGE TO AN
12 ANHYDROUS AMMONI A TANK VALVE, AND TO PROVI DE AN ENHANCED PENALTY
13 FOR VI OLATION OF THE METHAMPHETAM NE PRECURSOR LAW VWHEN I N
14 POSSESSI ON OF A FI REARM OR ON BOOBY TRAPPED PREM SES; TO AVEND
15 SECTION 49-17-603, M SSI SSI PPl CODE OF 1972, TO CONFORM | NTERNAL
16 REFERENCES; TO AMEND SECTI ON 41-29-501, M SSI SSI PPl CODE OF 1972,
17 TO REVI SE THE DEFI NI TI ON OF "1 NVESTI GATI VE OR LAW ENFORCEMENT
18 OFFI CER' UNDER THE W RETAPPI NG LAW TO SPECI FY THE ELEMENTS OF A
19 DEFENSE OF ENTRAPMENT AND RESTRI CT THE AVAI LABI LI TY OF THE
20 DEFENSE;, TO AMEND SECTI ON 97-5-39, M SSI SSI PPI CODE OF 1972, TO
21 REVISE THE CRI ME OF NEGLECT OR CONTRI BUTI NG TO THE DELI NQUENCY OF
22 A CH LD AND THE FELONI QUS ABUSE OR BATTERY OF A CH LD, TO CREATE
23 THE CRIME OF CH LD ENDANGERMENT | MPOSED BY MANUFACTURE OF | LLEGAL
24 DRUGS; AND FOR RELATED PURPCSES.

25 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

26 SECTION 1. Section 41-29-153, M ssissippi Code of 1972, is
27 anended as fol | ows:

28 41-29-153. (a) The followi ng are subject to forfeiture:
29 (1) Al controlled substances which have been

30 nmanufactured, distributed, dispensed or acquired in violation of

31 this article or in violation of Article 5 of this chapter;

32 (2) Al raw materials, products and equi pnent of any
33 kind which are used, or intended for use, in manufacturing,
34 conpoundi ng, processing, delivering, inporting, or exporting any

35 controlled substance in violation of this article or in violation

36 of Article 5 of this chapter;
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(3) Al property which is used, or intended for use, as
a container for property described in paragraph (1) or (2) of this
section;

(4) Al conveyances, including aircraft, vehicles or
vessel s, which are used, or intended for use, to transport, or in
any manner to facilitate the transportation, sale, receipt,
possessi on or conceal nent of property described in paragraph (1)
or (2) of this section, however:

A.  No conveyance used by any person as a common
carrier in the transaction of business as a common carrier is
subject to forfeiture under this section unless it appears that
the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this article;

B. No conveyance is subject to forfeiture under
this section by reason of any act or om ssion proved by the owner
thereof to have been commtted or omtted w thout his know edge or
consent; if the confiscating authority has reason to believe that
the conveyance is a | eased or rented conveyance, then the
confiscating authority shall notify the owner of the conveyance
within five (5) days of the confiscation

C. A forfeiture of a conveyance encunbered by a
bona fide security interest is subject to the interest of the
secured party if he neither had know edge of nor consented to the
act or om ssion;

D. A conveyance is not subject to forfeiture for a
violation of Section 41-29-139(c)(2)(A), (B) or (O;

(5 Al noney, deadly weapons, books, records, and
research products and materials, including formulas, mcrofilm
tapes and data which are used, or intended for use, in violation
of this article;

(6) Al drug paraphernalia as defined in Section

41-29-105(v); and
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(7) Everything of value, including real estate,
furnished, or intended to be furnished, in exchange for a
controll ed substance in violation of this article, all proceeds
traceabl e to such an exchange, and all nonies, negotiable
i nstrunments, businesses or business investnents, securities, and
ot her things of value used, or intended to be used, to facilitate
any violation of this article. Al nonies, coin and currency
found in close proximty to forfeitable controlled substances, to
forfeitable drug nmanufacturing or distributing paraphernalia, or
to forfeitable records of the inportation, manufacture or
distribution of controll ed substances are presuned to be
forfeitabl e under this paragraph; the burden of proof is upon
claimants of the property to rebut this presunption.

A. No property shall be forfeited under the
provi sions of paragraph (a)(7) of this section, to the extent of
the interest of an owner, by reason of any act or om ssion
established by himto have been commtted or omtted w thout his
know edge or consent.

B. Neither personal property encunbered by a bona
fide security interest nor real estate encunbered by a bona fide
nortgage, deed of trust, lien or encunbrance shall be forfeited
under the provisions of paragraph (a)(7) of this section, to the
extent of the interest of the secured party or the interest of the
nort gagee, holder of a deed of trust, lien or encunbrance by
reason of any act or om ssion established by himto have been
commtted or omtted without his know edge or consent.

(b) Property subject to forfeiture may be seized by the
bureau, local |aw enforcenent officers, enforcenent officers of
the M ssissippi Departnent of Transportation, highway patrol nmen,
the board, or the State Board of Pharmacy upon process issued by
any appropriate court having jurisdiction over the property.

Sei zure wi thout process may be nmade if:
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(1) The seizure is incident to an arrest or a search
under a search warrant or an inspection under an adm nistrative
i nspection warrant;

(2) The property subject to seizure has been the
subject of a prior judgnent in favor of the state in a crimnal
injunction or forfeiture proceeding based upon this article;

(3) The bureau, the board, |ocal |aw enforcenent
officers, enforcenent officers of the M ssissippi Departnent of
Transportation, or highway patrol nen, or the State Board of
Phar macy have probabl e cause to believe that the property is
directly or indirectly dangerous to health or safety; or

(4) The bureau, local |aw enforcenent officers,
enforcement officers of the M ssissippi Departnent of
Transportation, highway patrol nen, the board, or the State Board
of Pharnmacy have probabl e cause to believe that the property was
used or is intended to be used in violation of this article.

(c) Controlled substances listed in Schedule I of Section
41-29-113 that are possessed, transferred, sold, or offered for
sale in violation of this article are contraband and shall be
seized and summarily forfeited to the state. Controlled
substances listed in the said Schedule |, which are seized or cone
into the possession of the state, the owners of which are unknown,
are contraband and shall be summarily forfeited to the state.

(d) Species of plants fromwhich controlled substances in
Schedules I and Il of Sections 41-29-113 and 41-29-115 nay be
deri ved which have been planted or cultivated in violation of this
article, or of which the owners or cultivators are unknown, or
which are wild growths, nay be seized and summarily forfeited to
the state.

(e) The failure, upon demand by the bureau and/or |ocal |aw
enforcenent officers, or their authorized agents, or highway
patrol nen designated by the bureau, the board, or the State Board

of Pharmacy, of the person in occupancy or in control of land or
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prem ses upon which the species of plants are growi ng or being
stored, to produce an appropriate registration, or proof that he
is the hol der thereof, constitutes authority for the seizure and
forfeiture of the plants.

SECTION 2. Section 41-29-139, M ssissippi Code of 1972, is
amended as foll ows:

41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowingly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,
manuf acture, distribute or dispense, a controlled substance; or

(2) To create, sell, barter, transfer, distribute,

di spense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Except as otherw se provided in subsections (f) and (Q)
of this section or in Section 41-29-142, any person who viol ates
subsection (a) of this section shall be sentenced as foll ows:

(1) In the case of controlled substances classified in
Schedule |I or 11, as set out in Sections 41-29-113 and 41-29-115,
except thirty (30) grans or |ess of mari huana, and except a first
of fender as defined in Section 41-29-149(e) who viol ates
subsection (a) of this section with respect to | ess than one (1)
kil ogram but nore than thirty (30) granms of mari huana, such person
may, upon conviction, be inprisoned for not nore than thirty (30)
years and shall be fined not |ess than Five Thousand Dol | ars
($5, 000. 00) nor nore than One MIlion Dollars ($1,000,000.00), or
bot h;

(2) In the case of a first offender who viol ates
subsection (a) of this section wth an anmount |ess than one (1)
kil ogram but nore than thirty (30) grans of mari huana as
classified in Schedule I, as set out in Section 41-29-113, such

person is guilty of a felony and upon conviction may be inprisoned
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for not nore than twenty (20) years or fined not nore than Thirty
Thousand Dol | ars ($30, 000. 00), or both;

(3) In the case of thirty (30) grans or |ess of
mar i huana, such person may, upon conviction, be inprisoned for not
nore than three (3) years or fined not nore than Three Thousand
Dol | ars ($3,000.00), or both;

(4) In the case of controlled substances classified in
Schedules Il and IV, as set out in Sections 41-29-117 and
41-29-119, such person nay, upon conviction, be inprisoned for not
nore than twenty (20) years and shall be fined not |ess than One
Thousand Dol | ars ($1, 000. 00) nor nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00), or both; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Fifty Thousand Dol | ars ($50, 000.00), or both.

(c) It is unlawful for any person knowingly or intentionally
to possess any controll ed substance unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his
pr of essi onal practice, or except as otherw se authorized by this
article. The penalties for any violation of this subsection (c)
Wi th respect to a controlled substance classified in Schedules I,
1, 111, IVor V, as set out in Sections 41-29-113, 41-29-115,
41-29-117, 41-29-119 or 41-29-121, including mari huana, shall be
based on dosage unit as defined herein or the weight of the
controll ed substance as set forth herein as appropriate:

"Dosage unit (d.u.)" neans a tablet or capsule, or in the
case of a liquid solution, one (1) mlliliter. |In the case of
| ysergic acid diethylam de (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled

subst ance.

S. B. No. 2235 *SS01/R597CS.2*
05/ SS01/ R597CsS. 2
PAGE 6



199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231

For any controll ed substance that does not fall within the
definition of the term"dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable amunt of the
control | ed substance.

If a mxture or substance contains nore than one (1)
control |l ed substance, the weight of the m xture or substance is
assigned to the controlled substance that results in the greater
puni shnent .

Any person who violates this subsection with respect to:

(1) A controlled substance classified in Schedule I or
1, except marihuana, in the follow ng anmounts shall be charged
and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than two (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not lIess than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars
($50, 000. 00) .

(© Two (2) grans but less than ten (10) granms or
ten (10) dosage units but |less than twenty (20) dosage units, by
i nprisonnment for not |less than four (4) years nor nore than
sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans

or twenty (20) dosage units but not nore than forty (40) dosage
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units, by inprisonnent for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol | ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not less than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1,000,000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) granms or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred
Fifty Dollars ($250.00). The provisions of this paragraph shal
be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the sutmmons. A second conviction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
convi ction under this section within tw (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred
Fifty Dollars ($250.00) nor nore than Five Hundred Dol | ars
($500. 00) and confinenent for not less than five (5) days nor nore
than six (6) nonths in the county jail. Upon a first or second
conviction under this section the courts shall forward a report of
such conviction to the M ssissippi Bureau of Narcotics which shal
make and naintain a private, nonpublic record for a period not to
exceed two (2) years fromthe date of conviction. The private,

nonpublic record shall be solely for the use of the courts in
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determ ning the penalties which attach upon conviction under this
section and shall not constitute a crimnal record for the purpose
of private or admnistrative inquiry and the record of each

convi ction shall be expunged at the end of the period of two (2)
years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle normally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore
t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not nornmally occupied by
the driver or passengers if the vehicle is not equipped with a
trunk. A utility or glove conpartnent shall be deenmed to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1,000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol l ars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) grans but |ess than
five hundred (500) grans, by inprisonnent for not |ess than two
(2) years nor nore than eight (8) years and by a fine of not nore
than Fifty Thousand Dol |l ars ($50, 000. 00);

(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of less than Two Hundred

Fifty Thousand Dol l ars ($250, 000. 00);
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(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonnent for not |ess than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000.00).

(3) A controlled substance classified in Schedule 111
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
convi ction, may be punished as foll ows:

(A) Less than fifty (50) grans or |ess than one
hundred (100) dosage units is a m sdeneanor and puni shabl e by not
nore than one (1) year and a fine of not nore than One Thousand
Dol I ars ($1, 000. 00).

(B) Fifty (50) granms but |ess than one hundred
fifty (150) grans or one hundred (100) dosage units but |ess than
five hundred (500) dosage units, by inprisonnment for not |ess than
one (1) year nor nore than four (4) years and a fine of not nore
t han Ten Thousand Dol | ars ($10, 000. 00).

(C© One hundred fifty (150) granms but |ess than
three hundred (300) grans or five hundred (500) dosage units but
| ess than one thousand (1, 000) dosage units, by inprisonnent for
not less than two (2) years nor nore than eight (8) years and a
fine of not nore than Fifty Thousand Dol | ars ($50, 000. 00).

(D) Three hundred (300) grans but |ess than five
hundred (500) grams or one thousand (1, 000) dosage units but |ess
than two thousand five hundred (2,500) dosage units, by
i nprisonnment for not |less than four (4) years nor nore than
si xteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(E) Five hundred (500) grams or nore or two
t housand five hundred (2,500) dosage units or nore, by

i nprisonnment for not less than six (6) years nor nore than
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twenty-four (24) years and a fine of not nore than Fi ve Hundred
Thousand Dol | ars ($500, 000. 00).

(d) (1) It is unlawful for a person who is not authorized
by the State Board of Medical Licensure, State Board of Pharnacy,
or other lawful authority to use, or to possess with intent to
use, paraphernalia to plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare, test,
anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherw se introduce into the human body a controlled
substance in violation of the Uniform Controlled Substances Law.
Any person who violates this subsection is guilty of a m sdeneanor
and upon conviction may be confined in the county jail for not
nore than six (6) nonths, or fined not nore than Five Hundred
Dol I ars ($500.00), or both; however, no person shall be charged
with a violation of this subsecti on when such person is al so
charged with the possession of one (1) ounce or |ess of marihuana
under subsection (c)(2)(A) of this section.

(2) It is unlawful for any person to deliver, sell,
possess with intent to deliver or sell, or manufacture with intent
to deliver or sell, paraphernalia, know ng, or under circunstances
where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, nmanufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se
i ntroduce into the human body a controll ed substance in violation
of the Uniform Controll ed Substances Law. Any person who viol ates
this subsection is guilty of a m sdeneanor and upon conviction my
be confined in the county jail for not nore than six (6) nonths,
or fined not nore than Five Hundred Dol | ars ($500.00), or both.

(3) Any person eighteen (18) years of age or over who
vi ol at es subsection (d)(2) of this section by delivering or
selling paraphernalia to a person under eighteen (18) years of age

who is at least three (3) years his junior is guilty of a
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m sdenmeanor and upon conviction nmay be confined in the county jail
for not nore than one (1) year, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(4) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenent, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this
subsection is guilty of a m sdeneanor and upon convi ction nay be
confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
medicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-Ilike anorectics and/or central nervous
system stinulants classified in Schedule |1, pursuant to Section
41-29-115, for the exclusive treatnent of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nonths, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) two (2) ounces or nore of heroin; (iii)
two (2) or nore ounces of cocaine or of any m xture containing
cocai ne as described in Section 41-29-105(s), M ssissippi Code of

1972; * * * (iv) two (2) or nore ounces of nethanphetam ne; or (v)

one hundred (100) or nore dosage units of norphine, Denerol, * * *

Di | audi d, oxycodone hydrochl oride or a derivative thereof, or

3, 4- et hyl enedi oxynet hanphet am ne (MDMA) shall be guilty of a

fel ony and, upon conviction thereof, shall be sentenced to life
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i nprisonnment and such sentence shall not be reduced or suspended
nor shall such person be eligible for probation or parole, the
provi sions of Sections 41-29-149, 47-5-139, 47-7-3 and 47-7- 33,
M ssi ssi ppi Code of 1972, to the contrary notw thstandi ng. The
provi sions of this subsection shall not apply to any person who
furnishes information and assistance to the bureau or its designee
which, in the opinion of the trial judge objectively should or
woul d have aided in the arrest or prosecution of others who
violate this subsection. The accused shall have adequate
opportunity to devel op and nmake a record of all information and
assi stance so furnished.

(g (1) Any person trafficking in controll ed substances
shall be guilty of a felony and upon conviction shall be
inprisoned for a termof thirty (30) years and such sentence shal
not be reduced or suspended nor shall such person be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, M ssissippi Code of 1972, to the
contrary notw t hstandi ng and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000.00) nor nore than One MIlion Dollars
($1, 000, 000. 00) .

(2) "Trafficking in controlled substances" as used
herein nmeans to engage in three (3) or nore conponent offenses
within any twelve (12) consecutive nonth period where at |east two
(2) of the component offenses occurred in different counties. A
conponent offense is any act which would constitute a violation of
subsection (a) of this section. Prior convictions shall not be
used as conponent offenses to establish the charge of trafficking
in controlled substances.

(3) The charge of trafficking in controlled substances
shall be set forth in one (1) count of an indictnment with each of
the conponent offenses alleged therein and it may be charged and
tried in any county where a conponent offense occurred. An

indictnent for trafficking in controlled substances may al so be

S. B. No. 2235 *SS01/R597CS.2*
05/ SS01/ R597CsS. 2
PAGE 13



429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

returned by the State Grand Jury of M ssissippi provided at | east
two (2) of the conponent offenses occurred in different circuit
court districts.

SECTION 3. Section 41-29-181, M ssissippi Code of 1972, is
amended as foll ows:

41-29-181. (1) Regarding all controlled substances, raw
mat eri al s and paraphernalia which have been forfeited, the circuit
court shall by its order direct the Bureau of Narcotics to:

(a) Retain the property for its official purposes;

(b) Deliver the property to a governnent agency or
departnent for official purposes;

(c) Deliver the property to a person authorized by the
court to receive it; or

(d) Destroy the property that is not otherw se
di sposed, pursuant to the provisions of Section 41-29-154.

(2) Al other property, real or personal, which is forfeited
under this article, except as otherw se provided in Section
41- 29- 185, and except as provided in subsections (3), (7) and (8)
of this section, shall be liquidated and, after deduction of court
costs and the expenses of l|iquidation, the proceeds shall be
di vi ded and deposited as foll ows:

(a) In the event only one (1) | aw enforcenent agency
participates in the underlying crimnal case out of which the
forfeiture arises, twenty percent (20% of the proceeds shall be
forwarded to the State Treasurer and deposited in the CGeneral Fund
of the state and eighty percent (80% of the proceeds shall be
deposited and credited to the budget of the participating | aw
enf orcenent agency.

(b) In the event nore than one (1) |aw enforcenent
agency participates in the underlying crimnal case out of which
the forfeiture arises, eighty percent (80% of the proceeds shal
be deposited and credited to the budget of the | aw enforcenent

agency whose officers initiated the crimnal case * * * and twenty
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percent (20% shall be divided equitably between or anong the
ot her participating | aw enforcenment agencies, and shall be
deposited and credited to the budgets of the participating | aw
enforcenent agencies. In the event that the other participating
| aw enf or cenent agenci es cannot agree on the division of their
twenty percent (20%, a petition shall be filed by any one of them
in the court in which the civil forfeiture case is brought and the
court shall make an equitabl e division.

If the crimnal case is initiated by an officer of the
M ssi ssi ppi Bureau of Narcotics and nore than one (1) |aw
enf orcenment agency participates in the underlying crimnal case

out of which the forfeiture arises, * * * eighty percent (80% of

the proceeds shall be deposited and credited to the budget of the

M ssi ssi ppi Bureau of Narcotics and twenty percent (20% shall be

di vi ded equi tably between or anong the other participating | aw
enf orcenent agencies and shall be deposited and credited to the
budgets of the participating | aw enforcenent agencies. 1In the
event that the other participating | aw enforcenment agenci es cannot

agree on the division of their twenty percent (20%, a petition

shall be filed by any one of themin the court in which the civil
forfeiture case is brought and the court shall nmake an equitable
di vi si on.

(3) Al noney which is forfeited under this article, except
as ot herwi se provided by Section 41-29-185, shall be divided,
deposited and credited in the sane manner as set forth in
subsection (2) of this section.

(4) Al property forfeited, deposited and credited to the
M ssi ssi ppi Bureau of Narcotics under this article shall be
forwarded to the State Treasurer and deposited in a special fund
for use by the M ssissippi Bureau of Narcotics upon appropriation
by the Legislature.

(5 Al real estate which is forfeited under the provisions

of this article shall be sold to the highest and best bidder at a
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public auction for cash, such auction to be conducted by the chief
| aw enf orcenent officer of the initiating | aw enforcenent agency,
or his designee, at such place, on such notice and in accordance
with the sanme procedure, as far as practicable, as is required in
the case of sales of |and under execution at |law. The proceeds of
such sale shall first be applied to the cost and expense in

adm ni stering and conducting such sale, then to the satisfaction
of all nortgages, deeds of trust, |iens and encunbrances of record
on such property. The remaining proceeds shall be divided,
forwarded and deposited in the same manner set out in subsection
(2) of this section.

(6) Al other property that has been forfeited shall, except
as ot herw se provided, be sold at a public auction for cash by the
chief |law enforcenent officer of the initiating | aw enforcenent
agency, or his designee, to the highest and best bidder after
advertising the sale for at | east once each week for three (3)
consecutive weeks, the |last notice to appear not nore than ten
(10) days nor less than five (5) days prior to such sale, in a
newspaper having a general circulation in the jurisdiction in
whi ch said | aw enforcenent agency is |located. Such notices shal
contain a description of the property to be sold and a statenent
of the time and place of sale. It shall not be necessary to the
validity of such sale either to have the property present at the
pl ace of sale or to have the nane of the owner thereof stated in
such notice. The proceeds of the sale shall be disposed of as
fol |l ows:

(a) To any bona fide |ienholder, secured party, or
other party holding an interest in the property in the nature of a
security interest, to the extent of his interest; and

(b) The balance, if any, renmaining after deduction of
all storage, court costs and expenses of l|iquidation shall be
di vi ded, forwarded and deposited in the same manner set out in

subsection (2) of this section.
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(7) (a) Any county or municipal |aw enforcenent agency may
mai ntain, repair, use and operate for official purposes al
property, other than real property, noney or such property that is
described in subsection (1) of this section, that has been
forfeited to the agency if it is free fromany interest of a bona
fide |ienhol der, secured party or other party who hol ds an
interest in the property in the nature of a security interest.
Such county or municipal |aw enforcenent agency may purchase the
interest of a bona fide |Iienhol der, secured party or other party
who holds an interest so that the property can be released for its
use. If the property is a notor vehicle susceptible of titling
under the M ssissippi Mdtor Vehicle Title Law, the | aw enforcenent
agency shall be deened to be the purchaser, and the certificate of
title shall be issued to it as required by subsection (9) of this
section.

(b) (i) If avehicle is forfeited to or transferred to
a sheriff's departnment, then the sheriff may transfer the vehicle
to the county for official or governnental use as the board of
supervi sors may direct.

(iti) If avehicle is forfeited to or transferred
to a police departnent, then the police chief may transfer the
vehicle to the nunicipality for official or governnental use as
the governing authority of the nmunicipality may direct.

(c) If a notor vehicle forfeited to a county or
muni ci pal | aw enforcenent agency becones obsolete or is no | onger
needed for official or governnmental purposes, it may be di sposed
of in accordance with Section 19-7-5 or in the manner provided by
| aw for disposing of mnunicipal property.

(8) The M ssissippi Bureau of Narcotics may maintain,
repair, use and operate for official purposes all property, other
than real property, noney or such property as is described in
subsection (1) of this section, that has been forfeited to the

bureau if it is free fromany interest of a bona fide |ienhol der,
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secured party, or other party who holds an interest in the
property in the nature of a security interest. |In such case, the
bureau may purchase the interest of a bona fide |ienhol der,
secured party, or other party who holds an interest so that such
property can be rel eased for use by the bureau.

The bureau nay maintain, repair, use and operate such
property with noney appropriated to the bureau for current
operations. |If the property is a notor vehicle susceptible of
titling under the M ssissippi Mdtor Vehicle Title Law, the bureau
is deened to be the purchaser and the certificate of title shal
be issued to it as required by subsection (9) of this section.

(9) The State Tax Commi ssion shall issue a certificate of
title to any person who purchases property under the provisions of
this section when a certificate of title is required under the
laws of this state.

SECTION 4. Section 41-29-313, M ssissippi Code of 1972, is
amended as foll ows:

41-29-313. (1) (a) Except as authorized in this section,
it is unlawful for any person to knowingly or intentionally:

(1) Purchase, possess, transfer, manufacture,

attenpt to manufacture or distribute any two (2) or nore of the

|isted precursor chemcals or drugs in any amount with the intent
to unlawfully manufacture a controll ed substance;

(1i1) Purchase, possess, transfer, manufacture,

attenpt to manufacture or distribute any two (2) or nore of the

|isted precursor chemcals or drugs in any anmount, know ng, or
under circunstances where one reasonably should know, that the
|isted precursor chemcal or drug will be used to unlawfully
manuf acture a control | ed substance;

(b) The term "precursor drug or chem cal" neans a drug

or chemcal that, in addition to legitimte uses, may be used in

manuf acturing a controll ed substance in violation of this chapter.

The termincludes any salt, optical isoner or salt of an optical
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i sonmer, whenever the existence of a salt, optical isoner or salt

of optical isoner is possible within the specific chem cal

designation. The chem cals or drugs listed in this section are

i ncl uded by whatever official, commobn, usual, chem cal or trade

nanme designated. A "precursor drug or chem cal" includes, but is

not limted to, the foll ow ng:

(1) Ether;
ii) Anhydrous anmoni a;

iii) Ammoniumnitrate,

iv) Pseudoephedrine;

v) Ephedri ne;

(vi) Denatured al cohol (Ethanol);

(vii) Lithium
(viii) Freon;

(ix) Hydrochloric acid;

x) Hydriodic acid;
(xi) Red phosphorous;

(xii) lodine;
(xiii) Sodium netal;

(xiv) Sodi um hydr oxi de;

(xv) Miriatic acid,;

(xvi) Sulfuric acid,

(xvii) Hydrogen chloride gas;
(xviii) Potassium

(xix) Methanol;

(xx) Isopropyl alcohol;

(xxi) Hydrogen peroxide;

(xxii) Hexanes;
(xxiii) Heptanes;
(xxiv) Acetone;
(xxv) Tol uene;

(xxvi) Xyl enes.
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(c) Any person who violates this subsection (1), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed thirty (30) years and shall be fined not |ess
t han Five Thousand Dol | ars ($5, 000.00) nor nore than One MIIlion
Dol I ars ($1, 000, 000.00), or both fine and i nprisonnent.

(2) (a) It is unlawful for any person to know ngly or
intentionally steal or unlawfully take or carry away any anount of

anhydrous ammonia or to break, cut, or in any nanner danage the

val ve or | ocking nechani smon an anhydrous ammonia tank with the

intent to steal or unlawfully take or carry away anhydrous

anmoni a.

(b) (i) It is unlawful for any person to purchase,
possess, transfer or distribute any anount of anhydrous ammoni a,
knowi ng, or under circunstances where one reasonably shoul d know,
that the anhydrous ammonia will be used to unlawfully manufacture
a controll ed substance.

(ii1) The possession of any anpunt of anhydrous

anmonia in a container unauthorized for contai nnent of anhydrous

ammoni a pursuant to Section 75-57-9 shall be prima facie evidence

of intent to use the anhydrous ammonia to unlawfully manufacture a

control | ed substance.

(c) It is unlawful for any person to purchase, possess,
transfer or distribute two hundred fifty (250) dosage units or
fifteen (15) grams in weight (dosage unit and weight as defined in
Section 41-29-139) of pseudoephedrine or ephedrine, know ng, or
under circunstances where one reasonably should know, that the
pseudoephedri ne or ephedrine will be used to unlawfully
manuf acture a control |l ed substance.

(d) Any person who violates this subsection (2), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed five (5) years and shall be fined not nore
than Five Thousand Dol |l ars ($5, 000.00), or both fine and

i npri sonnment .
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* * %

(3) Nothing in this section shall preclude any farner from
storing or using any of the |isted precursor drugs or chem cals
listed in this section in the normal pursuit of farm ng
oper ati ons.

(4) Nothing in this section shall preclude any whol esal er,
retailer or pharmacist from possessing or selling the listed
precursor drugs or chemcals in the normal pursuit of business.

(5) Any person who violates the provisions of this section
with children under the age of eighteen (18) years present may be
subject to a termof inprisonnent or a fine, or both, of twce
that provided in this section.

(6) Any person who violates the provisions of this section
when the offense occurs in any hotel or apartnent building or
conpl ex may be subject to a termof inprisonnent or a fine, or
both, of twice that provided in this section. For the purposes of
this subsection (6), the followng terms shall have the neanings
ascribed to them

(a) "Hotel" neans a hotel, inn, notel, tourist court,
apartnent house, room ng house, or any other place where sl eeping
accommodations are furnished or offered for pay if four (4) or
nore roons are avail able for transient guests.

(b) "Apartnment building" nmeans any building * * *

having four (4) or nore dwelling units, including, wthout

limtation, a condom ni um buil di ng.

(7) Any person who violates the provisions of this section

who has in his possession any firearm either at the tine of the

comm ssion of the offense or at the tine any arrest is nmade, nay

be subject to a termof inprisonment or a fine, or both, of twce

that provided in this section.

(8) Any person who violates the provisions of this section

upon any prem ses upon whi ch any booby trap has been installed or

ri gged may be subject to a termof inprisonnment or a fine, or
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both, of twice that provided in this section. For the purposes of

this subsection, the term "booby trap” nmeans any conceal ed or

canouf |l aged devi ce designed to cause bodily injury when triggered

by any action of a person making contact with the device. The

termincludes guns, anmmunition or expl osive devices attached to

trip wires or other triggering nmechani snms, sharpened stakes,

nails, spikes, electrical devices, lines or wires with hooks

attached, and devi ces designed for the production of toxic funes

or gases.

SECTION 5. Section 49-17-603, M ssissippi Code of 1972, is
amended as fol |l ows:

49-17-603. (1) The definitions used in this section are
expressly limted to this section only, and the inclusion of
indoor air in the definition of "waste" does not expand the
jurisdiction of the Comm ssion on Environnmental Quality or the
Department of Environnmental Quality to include the regul ation of
i ndoor air:

(a) "By-product" nmeans a substance produced w thout a
separate intent during the manufacture, processing, use or
di sposal of another substance or m xture; and

(b) "Waste" neans all liquid, gaseous, solid,
radi oactive or other substances that may pollute or tend to
pollute any waters of the state or soil within the state, and any
particul ate matter, dust, funmes, gas, m st, snoke or vapor, or any
conbi nati on thereof, that may pollute or tend to pollute air in
the state, including indoor air.

(2) The generation of waste in any quantity by any person
caused by the m xing, conbining, processing or cooking together of
two (2) or nore precursor drugs or chemicals listed in Section
41-29-313 * * * is unlawful unless:

(a) The person has first obtained a generator

identification nunber pursuant to the Resource Conservation and

S. B. No. 2235 *SS01/R597CS.2*
05/ SS01/ R597CsS. 2
PAGE 22



724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756

Recovery Act, 42 USCS Section 6901 et seq., and the regulations
promul gat ed t hereunder; or

(b) The person has first obtained a treatnent, storage
or disposal permt pursuant to the Resource Conservation and
Recovery Act, 42 USCS Section 6901 et seq., and the regulations
promul gat ed t hereunder; or

(c) The process that generated the waste al so, as part
of the sane process:

(1) Created a product that is not illegal to
possess pursuant to Section 41-29-139(c);

(i1i1) Created a by-product that is not illegal to
possess pursuant to Section 41-29-139(c), while not at the sane
time producing a controlled substance; or

(ti1) Was a process of servicing, maintaining or
cleaning an itemor product that is not illegal to possess
pursuant to Section 41-29-139(c).

(3) Any person who violates this section, upon conviction,
is guilty of a felony and may be inprisoned for a period not to
exceed thirty (30) years and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000. 00) nor nore than One MIlion Dollars
(%1, 000, 000.00), or may be both fined and i npri soned.

(4) Nothing in this section shall preclude any farner or
manuf acturer fromstoring or using any of the |isted precursor
drugs or chemcals listed in Section 41-29-313 in the nornal
pursuit of farm ng or manufacturing operations.

(5 Nothing in this section shall preclude any whol esal er,
retailer or pharnmacist from possessing or selling precursor drugs
or chemcals listed in Section 41-29-313 in the normal pursuit of
busi ness.

(6) Except as may be otherw se provided, a property owner or
occupant of |and shall not be crimnally or civilly liable for the
generation of waste caused by the crimnal acts of persons other

than the property owner or occupant of such land if the property
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757 owner or occupant did not have prior know edge of the crim nal
758 activity.

759 SECTION 6. Section 41-29-501, M ssissippi Code of 1972, is
760 anended as foll ows:

761 41-29-501. As used in this article, the follow ng terns
762 shall have the nmeaning ascribed to them herein unless the context
763 requires otherw se:

764 (a) "Aggrieved person" nmeans a person who was a party
765 to an intercepted wire, oral or other conmunication or a person
766 agai nst whomthe interception was directed.

767 (b) "Comunication common carrier" has the neaning
768 given the term"common carrier” by 47 USCS 153(h) and shall also
769 nean a provider of conmunication services.

770 (c) "Contents,"” when used with respect to a wire, oral
771 or other comunication, includes any infornmation concerning the
772 identity of the parties to the communication or the existence,
773 substance, purport or neaning of that comrunication.

774 (d) "Covert entry" neans any entry into or onto

775 prem ses which if nmade without a court order allow ng such an
776 entry under this article would be a violation of crimnal |aw
777 (e) "Director" neans the Director of the Bureau of

778 Narcotics or, if the director is absent or unable to serve, the
779 Assistant Director of the Bureau of Narcotics.

780 (f) "Electronic, nechanical or other device" neans a
781 device or apparatus primarily designed or used for the

782 nonconsensual interception of wire, oral or other comrunications.
783 (g) "Intercept"” neans the aural or other acquisition of
784 the contents of a wire, oral or other comrunication through the
785 use of an electronic, nmechanical or other device.

786 (h) "lInvestigative or |aw enforcenent officer” nmeans an
787 officer of this state or of a political subdivision of this state
788 who is enpowered by Iaw to conduct investigations of, or to nake

789 arrests for, offenses enunerated in Section 41-29-505, * * * an
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attorney authorized by law to prosecute or participate in the

prosecution of such offenses, or a federal | aw enforcenent officer

desi gnated by the director.

(1) "Judge of conpetent jurisdiction" nmeans a justice
of the Suprenme Court or a circuit court judge.

(j) "Oral conmunication"” nmeans an oral communi cation
uttered by a person exhibiting an expectation that the
comuni cation is not subject to interception under circunstances
justifying that expectation.

(k) "Other comrunication” means any transfer of an
el ectronic or other signal, including fax signals, conputer
generated signals, other simlar signals, or any scranbled or
encrypted signal transferred via wire, radio, electronmagnetic,
phot oel ectric or photooptical systemfromone party to another in
whi ch the involved parties may reasonably expect the conmmunication
to be private.

(I') "Prosecutor" nmeans a district attorney with
jurisdiction in the county in which the facility or place where
the communication to be intercepted is |located or a | egal
assistant to the district attorney if designated in witing by the
district attorney on a case-by-case basis.

(mM "Residence" neans a structure or the portion of a
structure used as a person's hone or fixed place of habitation to
whi ch the person indicates an intent to return after any tenporary
absence.

(n) "Wre conmuni cation” nmeans a comuni cation nmade in
whol e or in part through the use of facilities for the
transm ssion of comrunications by the aid of wire, cable or other
| i ke connection between the point of origin and the point of
reception furnished or operated by a person engaged as a commpn
carrier in providing or operating the facilities for the
transm ssion of comruni cations and i ncl udes cordl ess tel ephones,

voi ce pagers, cellular tel ephones, any nobile tel ephone, or any
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comuni cati on conducted through the facilities of a provider of
conmmuni cati on services.

SECTION 7. (1) It is an affirnmative defense to a crim nal

charge that the person was entrapped. To claimentrapnent, the
person nust admt by the person's testinony or other evidence the
substantial elenments of the offense charged.

(2) A person who asserts an entrapnent defense has the
burden of proving each of the follow ng by clear and convincing
evi dence:

(a) The idea of commtting the offense was initiated by
| aw enf orcenent officers or their agents rather than by the
person.

(b) The I aw enforcenent officers or their agents urged
and i nduced the person to commt the offense.

(c) The person was not predisposed to commt the type
of offense charged before the | aw enforcenent officers or their
agents urged and induced the person to conmt the offense.

(3) A person does not establish entrapnent if the person was
predi sposed to commt the offense and the | aw enforcenent officers
or their agents nerely provided the person with an opportunity to
commt the offense. It is not entrapnent for |aw enforcenent
officers or their agents nerely to use a ruse or to conceal their
identity, nor is it entrapnment for |aw enforcenent officers or
their agents to supply, furnish or sell contraband to an
i ndi vi dual where:

(a) There is a reasonable indication, based on
i nformati on devel oped through informants or other neans, that the
subj ect is engaging, has engaged, or is likely to engage in
illegal activity of a simlar type; or

(b) The opportunity for illegal activity has been
structured so that there is reason for believing that persons
drawn to the opportunity, or brought to it, are predisposed to

engage in the contenplated illegal activity.
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(4) The issue of entrapment shall be tried by the trier of
fact. The conduct of |aw enforcenent officers and their agents
may be considered in determning if a person has proven
ent rapnent .

SECTI ON 8. Section 97-5-39, M ssissippi Code of 1972, is
amended as foll ows:

97-5-39. (1) (a) Any parent, |egal guardian or other

person who willfully deprives a child of necessary food, clothing,

shelter, health care or supervision appropriate to the child's

age, when the parent, guardian or other person is reasonably able

to make the necessary provisions and the deprivation harns or is

likely to substantially harmthe child' s physical, nental or

enotional health is guilty of neglect of a child and nmay be

sentenced to i nprisonnent for not nore than one (1) year or to

paynent of a fine of not nore than Three Thousand Dol | ars

($3,000.00), or both. |If the deprivation results in substanti al

harmto the child' s physical, nental or enotional health, the

person may be sentenced to inprisonnment for not nore than five (5)

years or to paynent of a fine of not nore than Ten Thousand

Dol I ars ($10, 000.00), or both.

(b) A parent, |legal guardian or other person who

knowi ngly permts the continuing physical or sexual abuse of a

child is guilty of neglect of a child and may be sentenced to

i nprisonment for not nore than three (3) years or to paynent of a

fine of not nore than Three Thousand Dol | ars ($3, 000. 00), or both.

(2) (a) A parent, |legal guardian or caretaker who endangers

the child s person or health by:

(i) Intentionally or recklessly causing or

permtting a child to be placed in a situation likely to

substantially harmthe child s physical, nental or enotional

health or cause the child's death; or

(i1i) Know ngly causing or permtting the child to

be present where any person is selling, manufacturing, possessing
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i mredi ate precursors or chem cal substances with intent to

manuf acture, sell or possess a controlled substance, as defined in

Section 41-29-139 or 41-29-313, is guilty of child endanger nent

and nmay be sentenced to inprisonnent for not nore than three (3)

years or to paynent of a fine of not nore than Three Thousand

Dol l ars ($3,000.00), or both.

(b) If the endangernment results in substantial harmto

the child s physical, nental or enotional health, the person may

be sentenced to inprisonnent for not nore than seven (7) years or

to paynent of a fine of not nore than Ten Thousand Dol | ars

($10, 000. 00), or both.

(c) This subsection (2) does not prevent a parent,

| egal guardi an or other person fromcausing or permtting a child

to engage in activities that are appropriate to the child' s age,

st age of devel opnent and experi ence.

(3) Nothing contained in this section shall prevent
proceedi ngs agai nst such parent, guardian or other person under
any statute of this state or any nunicipal ordinance defining any
act as a crine or msdeneanor. Nothing in the provisions of this
section shall preclude any person fromhaving a right to trial by
jury when charged with having violated the provisions of this
section.

(4) After consultation with the Departnent of Human
Services, a regional nental health center or an appropriate
pr of essi onal person, a judge may suspend inposition or execution
of a sentence provided in subsections (1) and (2) of this section
and in lieu thereof require treatnent over a specified period of
time at any approved public or private treatnent facility.

(5 In any proceeding resulting froma report made pursuant
to Section 43-21-353 of the Youth Court Law, the testinony of the
physi ci an making the said report regarding the child' s injuries or
condition or cause thereof shall not be excluded on the ground

that such physician's testinony violates the physician-patient
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922 privilege or simlar privilege or rule against disclosure. The
923 physician's report shall not be considered as evidence unless

924 introduced as an exhibit to his testinony.

925 (6) Any crimnal prosecution arising froma violation of
926 this section shall be tried in the circuit, county, justice or
927 municipal court having jurisdiction; provided, however, that

928 nothing herein shall abridge or dilute the contenpt powers of the
929 youth court.

930 SECTION 9. This act shall take effect and be in force from
931 and after July 1, 2005.
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