M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

© (00} N OO WNE

N N N DD N D N DD DN P PP PRk PP
© o0 N o o b~ W N P O O 0o N oo o~ N -+, O

Senator(s) Tollison To: Public Health and
Wel fare; Appropriations

SENATE BI LL NO. 2231

AN ACT TO AMEND SECTI ONS 41-21-73 AND 41-21-77, M SSI SS| PP
CODE OF 1972, TO DELETE THE PROVI SI ON CHARG NG THE COUNTY OF
RESI DENCE W TH THE RESPONSI Bl LI TY FOR THE COST OF PREADM SSI ON
CARE FOR PERSONS COW TTED FOR TREATMENT OF MENTAL | LLNESS, AND TO
DELETE CERTAI N CERTI FI CATI ON STANDARDS FOR NON- STATE TREATMENT
FACI LI TI ES FOR SUCH PERSONS; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-21-73, M ssissippi Code of 1972, is
amended as foll ows:

41-21-73. (1) The hearing shall be conducted before the
chancellor. Wthin a reasonable period of tine before the
hearing, notice of sanme shall be provided the respondent and his
attorney, which shall include: (a) notice of the date, tine and
pl ace of the hearing; (b) a clear statenent of the purpose of the
hearing; (c) the possible consequences or outconme of the hearing;
(d) the facts that have been alleged in support of the need for
commtnment; (e) the nanmes, addresses and tel ephone nunbers of the
exam ner(s); and (f) other w tnesses expected to testify.

(2) The respondent nust be present at the hearing unless the
chancel |l or determ nes that the respondent is unable to attend and
makes that determ nation and the reasons therefor part of the
record. At the tine of the hearing the respondent shall not be so
under the influence or suffering fromthe effects of drugs,
medi cati on or other treatnment so as to be hanpered in
participating in the proceedings. The court, at the tine of the
hearing, shall be presented a record of all drugs, nedication or
ot her treatnment that the respondent has received pending the
hearing, unless the court determ nes that such a record would be

i npractical and docunents the reasons for that determ nation
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(3) The respondent shall have the right to offer evidence,
to be confronted with the witnesses against himand to
cross-exam ne them and shall have the privil ege agai nst
self-incrimnation. The rules of evidence applicable in other
judicial proceedings in this state shall be foll owed.

(4) If the court finds by clear and convincing evidence that
the proposed patient is a nentally ill or nentally retarded person
and, if after careful consideration of reasonable alternative
di spositions, including, but not limted to, dismssal of the
proceedi ngs, the court finds that there is no suitable alternative
to judicial commtnent, the court shall commt the patient for
treatnment in the least restrictive treatnent facility that can
neet the patient's treatnent needs. * * * Admissions to
state-operated facilities shall be in conpliance with the
catchnment areas established by the Departnent of Mental Health. A
nonr esi dent of the state may be commtted for treatnent or
confinement in the county where such person was found.

Alternatives to conmtnent to inpatient care nmay include, but
shall not be limted to: voluntary or court-ordered outpatient
commtnment for treatnment with specific reference to a treatnent
regimen, day treatnent in a hospital, night treatnent in a
hospital, placenent in the custody of a friend or relative or the
provi sion of honme health services.

For persons commtted as nentally ill or nmentally retarded,
the initial conmtnment shall not exceed three (3) nonths.

(5 No person shall be commtted to a treatnent facility
whose primary problens are the physical disabilities associated
with old age or birth defects of infancy.

(6) The court shall state the findings of fact and
conclusions of |law that constitute the basis for the order of
commtnment. The findings shall include a listing of |ess
restrictive alternatives considered by the court and the reasons

t hat each was found not suitable.
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(7) A stenographic transcription shall be recorded by a
st enographer or electronic recording device and retai ned by the
court.

(8) Notw thstanding any other provision of lawto the
contrary, neither the Board of Mental Health or its nenbers, nor
the Departnent of Mental Health or its related facilities, nor any
enpl oyee of the Departnent of Mental Health or its rel ated
facilities, unless related to the respondent by bl ood or marri age,
shal | be assigned or adjudicated custody, guardi anship, or
conservatorship of the respondent.

(9) The county where a person in need of treatnent is found
is authorized to charge the county of such person's residence for
the costs incurred while such person is confined in the county
where such person was found.

SECTION 2. Section 41-21-77, M ssissippi Code of 1972, is
amended as foll ows:

41-21-77. |If admssion is ordered at a treatnment facility,
the sheriff, his deputy or any ot her person appointed or
aut hori zed by the court shall imediately deliver the respondent
to the director of the appropriate facility. Neither the Board of
Mental Health or its nenbers, nor the Departnent of Mental Health
or its related facilities, nor any enployee of the Departnent of
Mental Health or its related facilities, shall be appointed,
aut hori zed or ordered to deliver the respondent for treatnent, and
no person shall be so delivered or admtted until the director of
the admtting institution determnes that facilities and services
are avail able. Persons who have been ordered conmtted and are
awai ting adm ssion nmay be given any such treatnent in the facility
by a licensed physician as is indicated by standard nedi cal
practice. * * * The clerk shall provide the director of the
admtting institution with a certified copy of the court order, a
certified copy of the physician's and any psychol ogist's

certificate, a certified copy of the affidavit, and any other
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i nformati on avail abl e concerning the physical and nental condition
of the respondent; provided, upon notification fromthe United
States Veterans Admi nistration or other agency of the United
States governnent, that facilities are avail able and the
respondent is eligible for care and treatnent therein, the court
may enter an order for delivery of the respondent to or retention
by the Veterans Admi nistration or other agency of the United
States governnent, and, in such cases such chief officer to whom
the respondent is so delivered or by whom he is retained shall,
wWith respect to the respondent, be vested with the sanme powers as
the director of the Mssissippi State Hospital at Witfield, or
the East M ssissippi State Hospital at Meridian, wth respect to
retention and di scharge of the respondent.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2005.
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