M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Thomas To: Judiciary, Division B

SENATE BI LL NO. 2185

1 AN ACT TO CREATE THE CRI ME OF FALSI FI CATION I N OFFI CI AL

2 MATTERS; TO ENACT DEFI NI TIONS; TO CREATE THE CRI ME OF PERJURY I N
3 AN OFFI Cl AL PROCEEDI NG, TO CREATE THE CRI ME OF FALSE SWEARI NG I N
4 OFFI Cl AL MATTERS; TO CREATE THE CRI ME OF UNSWORN FALSI FI CATI ON TO
5 AUTHORI TI ES; TO CREATE THE CRI ME OF TAMPERI NG W TH OR FABRI CATI NG
6 PHYSI CAL EVI DENCE; TO CREATE THE CRI ME OF TAMPERI NG W TH PUBLI C

7 RECORDS OR | NFORMATI ON;, TO CREATE THE CRI ME OF | MPERSONATI NG A

8 PUBLI C SERVANT; TO ENACT RESTRI CTI ONS UPON DEFENSES TO A CHARGE

9 UNDER THI' S ACT; AND FOR RELATED PURPOSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. (1) In this act, unless a different neaning

12 plainly is required:

13 (a) "Benefit" means gain or advantage, or anything

14 regarded by the beneficiary as gain or advantage, including

15 benefit to any other person or entity in whose welfare he is

16 interested, but not an advantage proni sed generally to a group or
17 class of voters as a consequence of public neasures which a

18 candi date engages to support or oppose;

19 (b) "Pecuniary benefit" is benefit in the form of

20 noney, property, conmercial interests or anything el se the primary
21 significance of which is econom c gain;

22 (c) "CGovernnent" includes any branch, subdivision or

23 agency of the governnment of the state or any locality within it;
24 (d) "Oficial proceeding" neans a proceedi ng heard or
25 which nmay be heard before any | egislative, judicial,

26 adm nistrative or other governnental agency or official authorized
27 to take evidence under oath, including any referee, hearing

28 exam ner, conm ssioner, notary or other person taking testinony or
29 deposition in connection with any such proceeding;
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(e) "Public servant” neans any officer or enpl oyee of
governnent, including | egislators and judges, and any person
participating as juror, advisor, consultant or otherw se, in
perform ng a governnental function; but the term does not include
W t nesses;

(f) "Statement” neans any representation, but includes
a representation of opinion, belief or other state of mnd only if
the representation clearly relates to state of mnd apart from or
in addition to any facts which are the subject of the
representation.

(2) (a) A personis guilty of perjury if in any official
proceedi ng he makes a fal se statenent under oath or equival ent
affirmation, or swears or affirms the truth of a statenent
previ ously made, when the statenent is material and he does not
believe it to be true.

(b) Falsification is material, regardless of the
adm ssibility of the statenent under rules of evidence, if it
coul d have affected the course or outconme of the proceeding. It
is no defense that the declarant m stakenly believed the
falsification to be immterial. Wether a falsificationis
material in a given factual situation is a question of |aw

(c) Violation of this subsection (2) is a felony
puni shable by commtnent to the custody of the Departnent of
Corrections for a period not to exceed three (3) years.

(3) (a) A person who nmakes a fal se statenment under oath or
equi valent affirmation, or swears or affirnms the truth of such a
statenent previously nmade, when he does not believe the statenent
to be true, is guilty of a m sdeneanor if:

(i) The falsification occurs in an official
proceedi ng; or
(ii) The falsification is intended to mslead a

public servant in performng his official function.
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(b) A person who nmakes a fal se statenent under oath or
equi valent affirmation, or swears or affirnms the truth of such a
statenent previously nmade, when he does not believe the statenent
to be true, is guilty of a m sdeneanor if the statenent is one
which is required by law to be sworn or affirnmed before a notary
or other person authorized to adm ni ster oaths.

(c) Violation of this subsection (3) is a m sdeneanor
puni shabl e by confinenment for a period not to exceed one (1) year.

(4) (a) A person commits a m sdeneanor if, with purpose to

m sl ead a public servant in performng his official function, he:

(i) Mkes any witten fal se statenent which he
does not believe to be true; or

(i11) Purposely creates a false inpression in a
witten application for any pecuniary or other benefit, by
omtting informati on necessary to prevent statenents therein from
bei ng m sl eadi ng; or

(ti1) Submts or invites reliance on any witing
whi ch he knows to be forged, altered or otherwi se lacking in
aut henticity; or

(tv) Submts or invites reliance on any sanple,
speci nen, map, boundary-mark or other object which he knows to be
fal se.

(b) A person conmts a msdeneanor if he makes a
witten fal se statenment which he does not believe to be true, on
or pursuant to a form bearing notice, authorized by law, to the
effect that false statenents nade therein are punishable.

(c) Violation of this subsection (4) is a m sdeneanor
puni shabl e by confinenent for a period not to exceed six (6)
nont hs.

(5) A person conmts a m sdeneanor if, believing that an
of ficial proceeding or investigation is pending or about to be

instituted, he:
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(a) (i) Alters, destroys, conceals or renoves any
record, docunment or thing with purpose to inpair its verity or
availability in such proceeding or investigation; or

(i) Makes, presents or uses any record, docunent
or thing knowing it to be false and with purpose to mslead a
public servant who is or nmay be engaged in such proceedi ng or
i nvestigation.

(b) Violation of this subsection (5) is a m sdeneanor
puni shabl e by confinenment for a period not to exceed one (1) year.

(6) (a) A person commts an offense if he:

(i) Knowi ngly nmakes a false entry in, or false
alteration of, any record, docunent or thing belonging to, or
recei ved or kept by, the governnent for information or record, or
required by law to be kept by others for information of the
governnent; or

(i) Makes, presents or uses any record, docunent
or thing knowng it to be false, and with purpose that it be taken
as a genuine part of information or records referred to in
subpar agraph (i); or

(ti1) Purposely and unlawful |y destroys, conceals,
removes or otherwi se inpairs the verity or availability of any
such record, docunent or thing.

(b) An offense under this subsection (6) is a
m sdeneanor unless the actor's purpose is to defraud or injure
anyone, in which case the offense is a felony punishabl e by
commtnment to the custody of the Departnent of Corrections for a
period not to exceed two (2) years.

(7) A person conmts a m sdeneanor if he falsely pretends to
hold a position in the public service with purpose to induce
another to submt to such pretended official authority or
otherwise to act in reliance upon that pretense to his prejudice.

(8 (a) It is not a defense to prosecution under this

section that the oath or affirnmati on was adm ni stered or taken in
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an irregul ar manner or that the declarant was not conpetent to
make the statenment. A docunent purporting to be made upon oath or
affirmation at any tinme when the actor presents it as being so
verified shall be deened to have been duly sworn or affirned.

(b) No person shall be guilty of an offense under this
section if he retracted the falsification in the course of the
proceeding in which it was nmade before it becane nmanifest that the
fal sification was or would be exposed and before the falsification
substantially affected the proceeding.

(c) \Where the defendant nade inconsistent statenents
under oath or equivalent affirmation, both having been made within
the period of the statute of |imtations, the prosecution may
proceed by setting forth the inconsistent statenents in a single
count alleging in the alternative that one or the other was false
and not believed by the defendant. |In such case it shall not be
necessary for the prosecution to prove which statenent was fal se
but only that one or the other was fal se and not believed by the
def endant to be true.

(d) No person shall be convicted of an offense under
this section where proof of falsity rests solely upon
contradiction by testinony of a single person other than the
def endant .

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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