M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Environnent Prot, Cons
and Water Res; Finance

SENATE BI LL NO. 2115

AN ACT TO CREATE THE M SSI SSI PPl BROMFI ELDS VOLUNTARY
CLEANUP AND REDEVELOPMENT | NCENTI VES ACT; TO EXPRESS THE FI NDI NGS
OF THE LEGQ SLATURE; TO CREATE A NEW SECTI ON TO BE CODI FI ED AS
SECTI ON 27-7-22.16, M SSI SSI PPl CODE OF 1972, VH CH AUTHORI ZES AN
| NCOVE TAX CREDI T FOR REMEDI ATI ON COST | NCURRED AT A BROWNFI ELD
AGREEMENT SI TE; TO DEFI NE CERTAIN TERM5; TO PRESCRI BE THE AMOUNT
OF THE I NCOVE TAX CREDI T, TO REQUI RE THE COWM SSI ON ON
ENVI RONVENTAL QUALI TY TO APPROVE AN AMOUNT OF REMEDI ATI ON COSTS
ELI G BLE FOR THE TAX CREDI T; TO PROVI DE FOR SUBM SSI ON OF
SUPPORTI NG | NFORVATI ON TO THE STATE TAX COWM SSI ON;, TO AMEND
SECTI ON 57-1-301, M SSI SSI PPl CODE OF 1972, TO MODI FY THE
DEFI NI TI ON OF CAPI TAL | MPROVEMENT TO | NCLUDE BROWNFI ELD SI TE
REMVEDI ATI ON; TO AMEND SECTI ON 57-1-307, M SSI SSI PPl CODE OF 1972,
TO | NCREASE THE AMOUNT OF GENERAL OBLI GATI ON BONDS AUTHORI ZED TO
BE | SSUED UNDER THE LOCAL GOVERNMENTS AND CAPI TAL | MPROVEMENTS
REVOLVI NG LOAN PROGRAM AND TO DEDI CATE THE PROCEEDS OF THE
ADDI TI ONAL BONDS FOR LOANS TO LOCAL GOVERNMENTS FOR BROWNFI ELDS
SI TE REMEDI ATI ON; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssippi Brownfields Voluntary C eanup and Redevel opnent
I ncentives Act.”

SECTION 2. The Legislature finds:

(a) There are properties in Mssissippi, often referred

to as "brownfields,” that were contam nated or were perceived to
have been contam nated by past activities, but are attractive
| ocations for redevel opnent.

(b) The safe devel opnent or redevel opnent of
brownfi el ds woul d benefit the citizens of M ssissippi in many
ways, including inproving the tax base of |ocal governnments and
creating job opportunities for citizens in the vicinity of
brownfi el ds.

(c) Owmwners and prospective devel opers and redevel opers

of brownfields, |ocal governnments in which brownfields are

| ocat ed, and federal and state governnent agencies should be
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encouraged to provide capital and |abor to inprove brownfields so
that the property can be determ ned to be safe or nade safe for
appropriate future use.
(d) The reduction of public health and environnent al
hazards on existing browmfield sites is essential to creating a
better quality of life for the citizens of this state.
(e) Section 49-35-27, M ssissippi Code of 1972,
requi res the Departnent of Environnental Quality to conduct a
survey of incentive prograns in other states for cleanup of
contam nated sites by January 1, 1999. The departnent has
conducted its survey and filed its report show ng incentives
provided in other states.
SECTION 3. The follow ng shall be codified as Section
27-7-22.16, M ssissippi Code of 1972:
27-7-22.16. (1) (a) Except as otherw se provided under

this subsection, the words and phrases used in this section shal
have the neani ngs ascribed to themin Section 49-35-5, M ssissipp
Code of 1972.

(b) "Renediation costs" neans reasonable costs paid for
t he assessnent, investigation, renediation, nonitoring and rel ated
activities at a brownfield agreenent site which are consi stent
with the renedy selected for the site and costs paid to the
Department of Environnmental Quality for the processing of a
brownfield agreenent application and adm nistration of a
brownfield agreenent. Renediation costs shall not include (i)
costs incurred before June 26, 1999; (ii) costs incurred after the
i ssuance of a No Further Action letter under Section 49-35-15,
M ssi ssi ppi Code of 1972; (iii) costs incurred before the
acceptance of a brownfield agreenent site into the M ssissipp
Brownfields Voluntary C eanup and Redevel opnent program (iVv)
costs incurred for any |legal services or litigation costs; and (v)
any funds provided by any federal, state or |ocal governnental

agency or political subdivision.
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(2) Subject to the [imtations provided in subsection (4) of
this section, upon subm ssion to the State Tax Comm ssi on of
information provided for in subsection (5) of this section and any
ot her docunentation as the State Tax Comm ssion nmay require, any
brownfield party who (a) has conducted renediation at a brownfield
agreenent site in accordance with Sections 49-35-1 through
49-35-25 and (b) has incurred renedi ation costs for activities
under Sections 49-35-1 through 49-35-25, as approved by the
Department of Environnental Quality, shall be allowed a credit in
an amount equal to twenty-five percent (25% of the renediation
costs at the brownfield agreenment site as approved by the
departnent, against the taxes inposed under this chapter for the
tax year in which the costs are incurred.

(3) (a) Before applying for the tax credit authorized in
this section, a browmfield party shall submt an application for
review of renediation costs to the Departnent of Environnenta
Quality. The application shall be on forns prescribed by the
Comm ssion on Environnmental Quality and provided by the
departnent. The application shall include the foll ow ng:

(1) A section identifying the brownfield party,
the browmfield agreenent site, the date the brownfield agreenent
was executed and the tax year for which the credit is sought;

(i1i) An item zation and docunentation of the
remedi ati on costs incurred,

(ti1) A denonstration that the costs incurred are
remedi ati on costs;

(iv) A denonstration that the renmedi ati on costs
submtted for review were incurred by the browmfield party; and

(v) Any other information which the Conm ssion on
Environnmental Quality or the State Tax Comm ssion deens

appropri ate.
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(b) The departnent shall review to determ ne whet her
the costs submtted are renedi ati on costs and whether the costs
incurred are reasonabl e.

(c) Wthin sixty (60) days after receipt of a conpleted
application by the departnent, the departnent shall approve,

di sapprove or approve with nodification the renedi ation costs
submtted in the application. The departnent shall notify the
brownfield party in witing of its decision. |If the departnent
approves the renedi ation costs submtted in the application, the
departnent shall state the anount of renediation costs to be
applied toward the tax credit under this section for the given tax
year. |f the departnent approves with nodification or disapproves
the renedi ation costs contained in the application, the departnent
shall state the reasons for disapproval or approval wth

nodi fication and shall state the anmount of renediation costs, if
any, to be applied toward the tax credit under this section for
the given tax year.

(d) Wthin thirty (30) days after receipt of the
departnent's decision, the browfield party may request a hearing
before the conm ssion regardi ng the decision of the departnent to
approve with nodification or disapprove the renedi ation costs
contained in the application in the form specified under Section
49-17-35. An appeal of the comm ssion's decision nay be taken as
provi ded under Section 49-17-41.

(e) The departnent's review of the application for
review of renediation costs under this section shall be considered
a part of the admnistration of the brownfield agreenent.

(4) (a) The annual credit provided for in this section
shall not exceed the | esser of Forty Thousand Dol | ars ($40, 000. 00)
or the anmpbunt of the incone tax inposed upon the brownfield party
at the brownfield agreenent site for the taxable year as reduced
by the sumof all other credits allowable to the browmfield party

under this chapter, except for credit for tax paynents nade by or
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on behalf of the brownfield party. Any unused portion of the
credit may be carried forward for the succeeding five (5) tax
years.

(b) The maximumtotal credit under this section for a
brownfield agreenent site is One Hundred Fifty Thousand Dol | ars
($150, 000. 00) .

(5 To be eligible for the tax credit, the brownfield party
must submt a copy of the letter fromthe departnment stating the
anount of renediation costs approved by the departnent for the
gi ven tax year.

SECTION 4. Section 57-1-301, M ssissippi Code of 1972, is
amended as foll ows:

57-1-301. (1) There is established a |ocal governnents
capital inprovenents revolving | oan programto be adm nistered by
the M ssissippi Devel opnent Authority for the purpose of assisting
counties and nunicipalities in making capital inprovenents.

(2) For purposes of Sections 57-1-301 through 57-1-335,
"capital inprovenments" include any conbination of the foll ow ng:

(a) Construction or repair of water and sewer
facilities;

(b) Construction or repair of drainage systens for
i ndustrial devel opnent;

(c) Inprovenents in fire protection

(d) Construction of new buil dings for econom c
devel opnent pur poses;

(e) Renovation or repair of existing buildings for
econom ¢ devel opnent pur poses;

(f) Construction or repair of access roads for
i ndustrial devel opnent;

(g) Purchase of buildings for econom c devel opnent
pur poses;

(h) Construction or repair of railroad spurs for

i ndustrial devel opnent;
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(i) Construction of any county or nunicipally owned
health care facilities, excluding any county heal th departnents;

(j) Construction, purchase, renovation or repair of any
building to be utilized as an auditorium or convention center;

(k) Construction of nmultipurpose facilities for tourism
devel opnent ;

(I') Loans to a county to aid in retiring
interest-bearing loans utilized for the purchase of a notion
pi cture sound stage; * * *

(m Construction, repair and renovation of parks,
swi nm ng pools and recreational and athletic facilities; or

(n) Renediation of brownfield agreenent sites in

accordance wth Sections 49-35-1 through 49-35-25.

SECTION 5. Section 57-1-307, M ssissippi Code of 1972, is
amended as foll ows:

57-1-307. (1) The State Bond Comm ssion, at one tine, or
fromtime to tinme, may declare by resolution the necessity for
i ssuance of general obligation bonds of the State of M ssissipp
to provide funds for all costs incurred or to be incurred for the
pur poses described in Section 57-1-303. Upon the adoption of a
resolution by the Departnment of Econom c and Comrunity
Devel opnment, declaring the necessity for the issuance of any part
or all of the general obligation bonds authorized by this section,
t he Departnent of Econom ¢ and Comunity Devel opnent shall deliver
a certified copy of its resolution or resolutions to the State
Bond Conm ssion. Upon receipt of such resolution, the State Bond
Comm ssion, in its discretion, may act as the issuing agent,
prescri be the formof the bonds, advertise for and accept bids,
i ssue and sell the bonds so authorized to be sold and do any and
all other things necessary and advi sable in connection with the
i ssuance and sal e of such bonds. The total anmount of bonds issued
under Sections 57-1-307 through 57-1-335 shall not exceed

Ni nety-seven MIlion Five Hundred Thousand Dol l ars
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($97, 500, 000. 00) ; provided, however, that an additional anmount of

bonds may be issued under Sections 57-1-307 and 57-1-335 in an
amount not to exceed Thirteen MIlion Dollars ($13,000, 000.00),
and the proceeds of any such additional anmpbunt of bonds so issued
shall be utilized solely to provide |oans for capital inprovenents
that would qualify for the issuance of bonds whose interest is
exenpt fromincone taxation under the provisions of the Internal

Revenue Code. O the bonds authorized under this section, Two

M I 1lion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00) shall be

used only to provide |l oans to counties and incorporated

muni cipalities for renediation of a brownfield agreenent site

under Sections 49-35-1 through 49-35-25.

(2) Proceeds fromthe sale of bonds shall be deposited in
the special fund created in Section 57-1-303. Any investnent
earni ngs on anounts deposited into the special fund created in
Section 57-1-303 shall be used to pay debt service on bonds issued
under Sections 57-1-307 through 57-1-335, in accordance with the
proceedi ngs aut hori zing i ssuance of such bonds.

SECTION 6. Nothing in this act shall affect or defeat any
claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the incone tax |aws before the date on
whi ch this act becones effective or are begun thereafter. The
provi sions of the income tax |aws are expressly continued in ful
force, effect and operation for the purpose of the assessnent,
collection and enrollnent of liens for any taxes due or accrued
and the execution of any warrant under such | aws before the date
on which this act becones effective, and for the inposition of any
penalties, forfeitures or clains for failure to conply with such
| aws.

SECTION 7. This act shall take effect and be in force from

and after January 1, 2006.
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