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Senat or (s) Ross To: Education

SENATE BI LL NO. 2019

AN ACT TO AMEND SECTI ONS 37-9-59 AND 37-9-105, M SSI SSI PP
CODE OF 1972, TO PROVI DE THAT FROM PASSAGE OF THI S ACT UNTI L
JANUARY 1, 2007, SCHOOL DI STRI CTS ARE PRCH Bl TED FROM DENYI NG
REEMPLOYMENT TO ANY TEACHER FOR ANY REASON OTHER THAN GOCOD CAUSE;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-59, M ssissippi Code of 1972, is
amended as foll ows:

37-9-59. (1) For inconpetence, neglect of duty, inmmoral
conduct, intenperance, brutal treatnment of a pupil or other good
cause the superintendent of schools nmay dism ss or suspend any
| i censed enpl oyee in any school district. Before being so
di sm ssed or suspended any |icensed enpl oyee shall be notified of
t he charges agai nst himand he shall be advised that he is
entitled to a public hearing upon said charges. 1In the event the
continued presence of said enployee on school pren ses poses a
potential threat or danger to the health, safety or general
wel fare of the students, or, in the discretion of the
superintendent, may interfere with or cause a disruption of nornal
school operations, the superintendent may i nmediately rel ease said
enpl oyee of all duties pending a hearing if one is requested by
the enployee. In the event a |icensed enployee is arrested,

i ndicted or otherwi se charged with a felony by a recogni zed | aw
enforcement official, the continued presence of the |icensed

enpl oyee on school prem ses shall be deened to constitute a

di sruption of normal school operations. The school board, upon a
request for a hearing by the person so suspended or renoved shal

set a date, tine and place for such hearing which shall be not
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sooner than five (5) days nor later than thirty (30) days fromthe
date of the request. The procedure for such hearing shall be as
prescribed for hearings before the board or hearing officer in
Section 37-9-111. Fromthe decision nade at said hearing, any
I i censed enpl oyee shall be allowed an appeal to the chancery court
in the sanme manner as appeals are authorized in Section 37-9-113.
Any party aggrieved by action of the chancery court may appeal to
the M ssissippi Suprene Court as provided by law. In the event
that a licensed enployee is inmmediately relieved of duties pending
a hearing, as provided in this section, said enployee shall be
entitled to conpensation for a period up to and including the date
that the initial hearing is set by the school board, in the event
that there is a request for such a hearing by the enployee. In
the event that an enpl oyee does not request a hearing within five
(5) calendar days of the date of the notice of discharge or
suspension, it shall constitute a waiver of all rights by said
enpl oyee and such di scharge or suspension shall be effective on
the date set out in the notice to the enpl oyee.

(2) The school board of every school district in this state
i's hereby prohibited from denyi ng enpl oynent or reenploynment to
any person as a superintendent, principal or |licensed enpl oyee, as
defined in Section 37-19-1, or as a noninstructional personnel, as
defined in Section 37-9-1, for the single reason that any eligible
child of such person does not attend the school systemin which
such superintendent, principal, |icensed enpl oyee or
noni nstructi onal personnel is enployed.

(3) For a period beginning upon passage of this act and

endi ng on January 1, 2007, the school board of every school

district inthis state is hereby prohibited from denyi ng

reenpl oynent to any person as a licensed teacher as defined in

Section 37-151-5, for any reason other than good cause shown, as

provided in subsection (1) of this section, unless the school

board makes a finding spread upon its mnutes that there is no
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educational need for the teacher. For purposes of the prohibition

in this subsection (3), the inplenentation of a school district's

reduction in force policy resulting fromfinancial difficulties

does not constitute good cause for the term nation or rescission

of a teacher's contract.

SECTION 2. Section 37-9-105, M ssissippi Code of 1972, is
amended as fol |l ows:

37-9-105. (1) |In the event that a recommendation is nade by
the school district not to offer an enpl oyee a renewal contract
for a successive year, witten notice of the proposed
nonr eenpl oynent stating the reasons for the proposed
nonr eenpl oynent shall be given no later than the foll ow ng:

(a) If the enployee is a principal, the superintendent,
w t hout further board action, shall give notice of nonreenpl oynent
on or before March 1; or

(b) If the enployee is a teacher, adm nistrator or
ot her professional educator covered under Sections 37-9-101
t hrough 37-9-113, the superintendent, w thout further board
action, shall give notice of nonreenploynment on or before Apri
15.

(2) An interimconservator appointed pursuant to the
provi sions of Section 37-17-6(14)(a) or a school board acting on
the recommendati on of a school district financial advisor
appoi nted pursuant to the provisions of Section 37-9-18 shall not
be required to conply with the tine limtations prescribed in this
section for recommendi ng the reenpl oynent of principals, teachers,
adm ni strators or other professional educators.

(3) Notwi thstanding the provisions of this section relating

to tine limtations, for a period begi nni ng upon passage of this

act and endi ng on January 1, 2007, the school board of every

school district in this state is hereby prohibited fromdenying a

recommendati on for reenpl oynent to any teacher for any reason

ot her than good cause shown as provided in Section 37-9-59, unless
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t he school board nakes a finding spread upon its m nutes that

there is no educational need for the teacher. For purposes of the

prohibition in this subsection (3), the inplenentation of a school

district's reduction in force policy resulting fromfinanci al

difficulties does not constitute good cause for the nonrenewal of

a teacher's contract.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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