M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Nunnel ee To: Public Health and
Vel fare

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2009

AN ACT TO REENACT SECTI ONS 43-1-1, 43-1-2, 43-1-3, 43-1-5 AND
43-1-6, M SSI SSI PPl CODE OF 1972, WH CH ESTABLI SH THE DEPARTMENT
OF HUVAN SERVI CES, THE OFFI CE OF EXECUTI VE DI RECTOR OF THE
DEPARTMENT, AND THE JO NT OVERSI GHT COW TTEE OF THE DEPARTMENT
AND PRESCRI BE THEI R PONERS AND DUTI ES, AND WHI CH WERE REPEALED BY
OPERATI ON OF LAWON JULY 1, 2004; TO AVEND REENACTED SECTI ONS
43-1-1, 43-1-2, 43-1-3, 43-1-5 AND 43-1-6, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THOSE SECTI ONS W LL STAND REPEALED ON JULY
1, 2007; TO RATIFY CERTAIN ACTI ONS | N CONNECTI ON W TH THE
DEPARTMENT OF HUVAN SERVI CES TAKEN BETWEEN JUNE 30, 1994, AND THE
EFFECTI VE DATE OF THI S ACT; TO AMEND SECTI ONS 25-9-107 AND
25-9-127, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT FOR A PERI GD
OF ONE YEAR, THE PERSONNEL ACTI ONS OF THE DEPARTMENT OF HUVAN
SERVI CES SHALL BE EXEMPT FROM CERTAI N STATE PERSONNEL BOARD
PROCEDURES; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :

SECTION 1. Section 43-1-1, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

43-1-1. (1) The Departnent of Human Services shall be the
State Departnment of Public Welfare and shall retain all powers and
duties as granted to the State Departnent of Public Wl fare.
Wherever the term"State Departnment of Public Welfare" or "State
Board of Public Wl fare" appears in any |law, the sane shall nean
t he Departnent of Human Services. The Executive Director of the
Department of Human Services may assign to the appropriate offices
such powers and duties deened appropriate to carry out the |awful
functions of the departnent.

(2) This section shall stand repealed on July 1, 2007.

SECTION 2. Section 43-1-2, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

43-1-2. (1) There is created the M ssissippi Departnent of

Human Servi ces, whose offices shall be located i n Jackson,
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M ssi ssi ppi, and which shall be under the policy direction of the
Gover nor .

(2) The chief admnistrative officer of the departnent shal
be the Executive Director of Human Services. The CGovernor shal
appoi nt the Executive Director of Human Services with the advice
and consent of the Senate, and he shall serve at the will and
pl easure of the Governor, and until his successor is appointed and
qualified. The Executive Director of Human Services shall possess
the follow ng qualifications:

(a) A bachelor's degree froman accredited institution
of higher learning and ten (10) years' experience in managenent,
public adm ni stration, finance or accounting; or

(b) A master's or doctoral degree froman accredited
institution of higher learning and five (5) years' experience in
managenent, public adm nistration, finance or accounting.

Those qualifications shall be certified by the State
Per sonnel Board.

(3) There shall be a Joint Oversight Commttee of the
Departnent of Human Servi ces conposed of the respective chairnmen
of the Senate Public Health and Wl fare Commttee, the Senate

Appropriations Commttee, the House Public Health and Human

Servi ces Commttee and the House Appropriations Commttee, tw (2)
menbers of the Senate appointed by the Lieutenant Governor to
serve at the will and pl easure of the Lieutenant Governor, and two
(2) nmenbers of the House of Representatives appointed by the
Speaker of the House to serve at the will and pleasure of the
Speaker. The chairmanship of the commttee shall alternate for
twel ve-nont h peri ods between the Senate nenbers and t he House
menbers, with the Chairman of the Senate Public Health and Wl fare
Commttee serving as the first chairman. The commttee shall neet
once each nonth, or upon the call of the chairman at such tines as
he deens necessary or advi sable, and may nmake recommendations to

the Legislature pertaining to any matter within the jurisdiction
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of the M ssissippi Departnent of Human Services. The appointing
authorities may designate an alternate nmenber fromtheir
respective houses to serve when the regular designee is unable to
attend such neetings of the oversight commttee. For attending
neetings of the oversight commttee, such |egislators shal

recei ve per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diemand expenses for attending
neetings of the commttee will be paid while the Legislature is in
session. No per diemand expenses will be paid except for
attendi ng neetings of the oversight conmttee w thout prior
approval of the proper committee in their respective houses.

(4) The * * * Departnent of Hunman Services shall provide the
services authorized by law to every individual determ ned to be
eligible therefor, and in carrying out the purposes of the
departnent, the executive director is authorized:

(a) To formulate the policy of the departnent regarding
human services within the jurisdiction of the departnent;

(b) To adopt, nodify, repeal and pronul gate, after due
noti ce and hearing, and where not otherw se prohibited by federal
or state law, to make exceptions to and grant exenptions and
variances from and to enforce rules and regul ations inplenenting
or effectuating the powers and duties of the departnment under any
and all statutes within the departnent's jurisdiction, all of
whi ch shall be binding upon the county departnents of human
servi ces;

(c) To apply for, receive and expend any federal or
state funds or contributions, gifts, devises, bequests or funds
from any ot her source;

(d) Except as limted by Section 43-1-3, to enter into
and execute contracts, grants and cooperative agreenents wth any

federal or state agency or subdivision thereof, or any public or
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private institution |ocated inside or outside the State of
M ssi ssippi, Oor any person, corporation or association in
connection wth carrying out the prograns of the departnent; and

(e) To discharge such other duties, responsibilities
and powers as are necessary to inplenent the prograns of the
depart nent .

(5) The executive director shall establish the

organi zational structure of the M ssissippi Departnent of Human
Services which shall include the creation of any units necessary
to inplenent the duties assigned to the departnent and consi stent
Wi th specific requirenments of law, including, but not limted to:

(a) Ofice of Famly and Children's Services;

(b) Ofice of Youth Services;

(c) Ofice of Econom c Assistance;

(d)y Ofice of Child Support Enforcenent.

(6) The Executive Director of Human Services shall appoint
heads of offices, bureaus and divisions, as defined in Section
7-17-11, who shall serve at the pleasure of the executive
director. The salary and conpensation of such office, bureau and
di vi sion heads shall be subject to the rules and regul ations
adopt ed and pronul gated by the State Personnel Board as created
under Section 25-9-101 et seq. The executive director shall have
the authority to organize offices as deened appropriate to carry
out the responsibilities of the departnent. The organi zation
charts of the departnment shall be presented annually with the
budget request of the Governor for review by the Legislature.

(7) By fiscal year 2007 the Ofice of Youth Services shal

ensure that every county shall have avail able at | east one (1)

nonr esi denti al, conmunity-based di spositional service for

juvenil es who are adjudi cated delinquent. Exanples of such

services include, but are not limted to, the existing adol escent

of fender program nentoring prograns, hone detention, counseling

services, conflict resolution progranms, comrunity service and
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subst ance abuse treatnent. The O fice of Youth Services shal

seek funds for a statew de system of nonresidential,

comuni ty- based di spositional services through the state budget

process, federal grants, private foundations and donations. Wen

possible the Ofice of Youth Services shall contract with

nonprofit organi zati ons and universities to provide such services

to youth. No TANF funds shall be used for any of the services in

this subsection (7). The provisions of this subsection shal

stand repeal ed on June 30, 2006.

(8) This section shall stand repealed on July 1, 2007.

SECTION 3. Section 43-1-3, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

43-1-3. Notw thstanding the authority granted under
subsection (4)(d) of Section 43-1-2, the Departnent of Human
Services or the Executive Director of Human Services shall not be
aut hori zed to delegate, privatize or otherwi se enter into a
contract with a private entity for the operation of any office,
bureau or division of the departnent, as defined in Section
7-17-11, without specific authority to do so by general act of the
Legi sl ature. However, nothing in this section shall be construed
to invalidate (i) any contract of the departnent that is in place
and operational before January 1, 1994; or (ii) the continued
renewal of any such contract with the sane entity upon the
expiration of the contract; or (iii) the execution of a contract
wi th another |egal entity as a replacenent of any such contract
that is expiring, provided that the replacenent contract is
substantially the same as the expiring contract. Notw thstanding
any ot her provision of this section, the departnent shall be
authorized to continue the operation of its child support
collection programwith a private entity on a pilot program basis
in H nds and Warren Counties in M ssissippi, and the departnent
and the private entity shall specifically be prohibited from

expandi ng such pilot programto any counties other than H nds and
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Warren Counties w thout specific authority to do so by anendnent
to this section by general act of the Legislature. Before
Decenber 15, 1994, the departnent shall provide a detailed report
to the Joint Oversight Commttee established by Section 43-1-2 and
to the Legislature that describes the results of the pilot program
for the privatization of the departnent's child support collection
program as of Decenber 1, 1994, including an eval uation of whether
t here has been substantial conpliance with the performance
standards specified in the contract for the private entity in
conducting the pilot program

This section shall stand repealed on July 1, 2007.

SECTION 4. Section 43-1-5, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

43-1-5. It shall be the duty of the Departnent of Human
Services to:

(1) Establish and maintain prograns not inconsistent with
the terns of this chapter and the rules, regulations and policies
of the * * * Departnent of Human Services, and publish the rules
and regul ations of the departnment pertaining to such prograns.

(2) Make such reports in such formand containing such
information as the federal government may, fromtine to tine,
require, and conply with such provisions as the federal governnent
may, fromtine to time, find necessary to assure the correctness
and verification of such reports.

(3) Wthin ninety (90) days after the end of each fiscal
year, and at each regul ar session of the Legislature, make and
publish one (1) report to the Governor and to the Legislature,
showi ng for the period of tinme covered, in each county and for the
state as a whol e:

(a) The total nunber of recipients;
(b) The total anobunt paid to themin cash
(c) The maxi mum and the m ni num anmount paid to any

recipients in any one nonth;
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(d) The total nunber of applications;

(e) The nunber granted;

(f) The nunber deni ed;

(g) The nunber cancell ed;

(h) The anmount expended for adm nistration of the
provi sions of this chapter;

(1) The amount of noney received fromthe federal
governnment, if any;

(j) The anount of noney received fromrecipients of
assi stance and fromtheir estates and the disposition of sane;

(k) Such other information and recomendations as the
Governor may require or the departnment shall deem advi sabl e;

(I') The nunmber of state-owned autonobiles purchased and
operated during the year by the departnent, the nunber purchased
and operated out of funds appropriated by the Legislature, the
nunber purchased and operated out of any other public funds, the
mles travel ed per autonobile, the total mles traveled, the
average cost per mle and depreciation estimte on each
aut onobi | e;

(m The cost per mle and total nunber of mles
travel ed by departnent enployees in privately-owned autonobiles,
for which reinbursenent is nmade out of state funds;

(n) Each association, convention or neeting attended by
any departnent enpl oyees, the purposes thereof, the names of the
enpl oyees attending and the total cost to the state of such
convention, association or neeting;

(o) How the noney appropriated to the institutions
under the jurisdiction of the departnent has been expended during
the preceding year, beginning and ending with the fiscal year of
each institution, exhibiting the salaries paid to officers and
enpl oyees of the institutions, and each and every item of receipt

and expendi ture;
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(p) The activities of each division within the
Depart ment of Human Services and recommendati ons for inprovenent
of the services to be perfornmed by each division;

(q) In order of authority, the twenty (20) hi ghest paid
enpl oyees in the departnent receiving an annual salary in excess
of Forty Thousand Dol | ars ($40, 000.00), by P.I.N nunber, job
title, job description and annual salary.

Each report shall be bal anced and shall begin with the
bal ance at the end of the preceding fiscal year, and if any
property belonging to the state or the institution is used for
profit such report shall show the expenses incurred in managi ng
the property and the anmount received fromthe sane. Such reports
shall al so show a summary of the gross recei pts and gross
di sbursenents for each fiscal year and shall show the noney on
hand at the beginning of the fiscal period of each division and
institution of the departnent.

This section shall stand repealed on July 1, 2007.

SECTION 5. Section 43-1-6, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

43-1-6. The follow ng prograns within the D vision of
Federal -State Prograns, O fice of the Governor, shall be
transferred to the * * * Departnent of Hunman Servi ces:

(a) Ofice of Energy and Conmunity Servi ces;

(b) Juvenile Justice Advisory Commttee; and

(c) Mssissippi Council on Aging.

All authority to inplenment those prograns shall be vested in
the * * * Departnent of Human Servi ces.

This section shall stand repealed on July 1, 2007.

SECTI ON 6. The Departnment of Human Services created by

Section 2 of this act is a continuation of the Departnent of Human
Services that existed on June 30, 2004, and the Joint Oversight
Commttee created by Section 2 of this act is a continuation of

the Joint Oversight Commttee that existed on June 30, 2004. It
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is the intention of this Senate Bill No. 2009, 2005 Regul ar
Session, to resolve all issues and matters in the Order Appointing
a Receiver for the Departnent of Human Services issued by the
Chancery Court of the First Judicial District of H nds County,

M ssissippi, in the case of State of Mssissippi, Ex Rel. Jim

Hood, Attorney General v. Hal ey Barbour, Governor, et al., Cause

No. 62004-1170, and the Attorney General shall file appropriate

notions in the chancery court to dismss this case. Provided,
however, all actions taken by the receivership referred to in said
court order between June 30, 2004, and the effective date of this
act that woul d have been lawful if they had been taken by the
Departnent of Human Services as it existed on June 30, 2004,
pursuant to the departnent's powers or duties as they existed on
June 30, 2004, or pursuant to any powers or duties as they existed
on June 30, 2004, or pursuant to any powers or duties of the
departnent provided for by any state | aw enacted during the 2004
Regul ar Session or any federal |law or regulation that was in

ef fect between June 30, 2004, and the effective date of this act,
are retroactively ratified, confirmed and validated. |In addition,
all actions taken by the State Fiscal Oficer, the State Treasurer
and their respective enpl oyees between June 30, 2004, and the
effective date of this act in connection with the expenditure by
the receivership referred to in said court order of any of the
funds appropriated to the Departnent of Human Services by House
Bill No. 1747, 2004 Regul ar Session, are retroactively ratified,
confirnmed and val i dat ed.

SECTION 7. Section 25-9-107, M ssissippi Code of 1972, is
amended as foll ows:

25-9-107. The followng terns, when used in this chapter,
unless a different neaning is plainly required by the context,
shal | have the foll ow ng neanings:

(a) "Board" neans the State Personnel Board created

under the provisions of this chapter.
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(b) "State service" neans all enpl oyees of state
departnents, agencies and institutions as defined herein, except
those officers and enpl oyees excluded by this chapter.

(c) "Nonstate service" nmeans the follow ng officers and
enpl oyees excluded fromthe state service by this chapter. The
follow ng are excluded fromthe state service:

(1) Menbers of the State Legislature, their staffs
and ot her enpl oyees of the |legislative branch;

(i1i) The Governor and staff nenbers of the
i mredi ate O fice of the Governor;

(ii1) Justices and judges of the judicial branch
or nmenbers of appeals boards on a per di em basis;

(tv) The Lieutenant Governor, staff nenbers of the
i medi ate O fice of the Lieutenant Governor and officers and
enpl oyees directly appoi nted by the Lieutenant Governor;

(v) Oficers and officials elected by popul ar vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and conm ssioners appointed
by the Governor, Lieutenant Governor or the State Legisl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Community and Juni or Col |l eges, and
comunity and junior colleges;

(viii) Oficers and enlisted nenbers of the
Nat i onal Guard of the state;

(ix) Prisoners, inmates, student or patient help
wor ki ng in or about institutions;

(x) Contract personnel; provided, that any agency
whi ch enpl oys state service enployees may enter into contracts for
personal and professional services only if such contracts are
approved in conpliance with the rules and regul ati ons pronul gated
by the State Personal Service Contract Review Board under Section

25-9-120(3). Before paying any warrant for such contractual
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services in excess of One Hundred Thousand Dol |l ars ($100, 000. 00),
the Auditor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
pr of essi onal services, and, if so, was approved by the State
Personal Service Contract Revi ew Board;

(xi) Part-tinme enployees; provided, however,
part-tinme enpl oyees shall only be hired into authorized enpl oynent
positions classified by the board, shall neet m ni num
qualifications as set by the board, and shall be paid in
accordance wth the Variable Conpensation Plan as certified by the
boar d;

(xii) Persons appointed on an energency basis for
the duration of the energency; the effective date of the energency
appoi ntments shall not be earlier than the date approved by the
State Personnel Director, and shall be limted to thirty (30)
wor ki ng days. Enmergency appointnents nmay be extended to sixty
(60) working days by the State Personnel Board;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enpl oynent positions who are required by
statute to be licensed, registered or otherwise certified as such,
provided that the State Personnel Director shall verify that the
statutory qualifications are net prior to issuance of a payrol
warrant by the auditor;

(xiv) Personnel who are enployed and paid from
funds received froma federal grant program which has been
approved by the Legislature or the Departnent of Finance and
Adm ni stration whose | ength of enploynent has been determned to
be tine-limted in nature. This subparagraph shall apply to
personnel enpl oyed under the provisions of the Conprehensive
Enpl oyment and Training Act of 1973, as anmended, and ot her speci al
federal grant prograns which are not a part of regular federally

funded prograns wherein appropriations and enpl oynent positions
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are appropriated by the Legislature. Such enployees shall be paid
in accordance with the Variabl e Conpensation Plan and shall neet
all qualifications required by federal statutes or by the

M ssi ssippi Cassification Plan;

(xv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or conm ssion,
wherein the statute specifically authorizes the Governor, board,
comm ssion or other authority to appoint said adm nistrative head;
provi ded, however, that the salary of such adm nistrative head
shall be determ ned by the State Personnel Board in accordance
with the Variabl e Conpensation Plan unless otherw se fixed by
stat ut e;

(xvi) The State Personnel Board shall exclude top
| evel positions if the incunbents determ ne and publicly advocate
substantive program policy and report directly to the agency head,
or the incunbents are required to naintain a direct confidenti al
working relationship with a key excluded official. Provided
further, a witten job classification shall be approved by the
board for each such position, and positions so excluded shall be
paid in conformty wth the Variable Conpensation Pl an;

(xvii) Enpl oyees whose enploynent is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

(xviii) Repeal ed;

(xi x) The associate director, deputy directors and
bureau directors wthin the Departnent of Agriculture and
Commer ce,

(xx) Personnel enployed by the M ssissipp
I ndustries for the Blind; provided, that any agency may enter into
contracts for the personal services of MB enployees w thout the
prior approval of the State Personnel Board or the State Personal
Servi ce Contract Review Board; however, any agency contracting for

t he personal services of an M B enpl oyee shall provide the MB
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enpl oyee with not less than the entry | evel conpensation and
benefits that the agency would provide to a full-tinme enpl oyee of
t he agency who perforns the sane services;

(xxi) Personnel enployed by the M ssissipp
Departnent of Wldlife, Fisheries and Parks as | aw enforcenent
trainees (cadets); such personnel shall be paid in accordance with
the Colonel CGuy Goff State Variable Conpensation Pl an;

(xxii) For a period beginning with the effective

date of Senate Bill No. 2009, 2005 Regul ar Session, through June

30, 2006, all enployees in the M ssissippi Departnent of Human

Servi ces who are under the purview of the State Personnel Board,

such enpl oyees shall be paid in accordance with the Col onel CQuy

G off State Variable Conpensation Plan and shall be otherw se

subject to the policies and procedures of the State Personnel

Boar d.

(d) "Agency" neans any state board, comm ssion,
commttee, council, departnment or unit thereof created by the
Constitution or statutes if such board, comm ssion, commttee,
council, departnent, unit or the head thereof, is authorized to
appoi nt subordinate staff by the Constitution or statute, except a
| egislative or judicial board, comm ssion, commttee, council,
departnent or unit thereof.

SECTI ON 8. Section 25-9-127, M ssissippi Code of 1972, is
amended as fol |l ows:

25-9-127. (1) No enployee of any departnent, agency or
institution who is included under this chapter or hereafter
i ncluded under its authority, and who is subject to the rules and
regul ati ons prescribed by the state personnel system may be
di sm ssed or otherw se adversely affected as to conpensation or
enpl oynent status except for inefficiency or other good cause, and
after witten notice and hearing within the departnent, agency or
institution as shall be specified in the rules and regul ati ons of

the State Personnel Board conplying with due process of |aw, and
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any enpl oyee who has by witten notice of dismssal or action
adversely affecting his conpensation or enploynent status shall

on hearing and on any appeal of any decision made in such action,
be required to furnish evidence that the reasons stated in the
notice of dism ssal or action adversely affecting his conpensation
or enploynent status are not true or are not sufficient grounds
for the action taken; provided, however, that this provision shal
not apply (a) to persons separated from any departnent, agency or
institution due to curtailnment of funds or reduction in staff when
such separation is in accordance with rules and regul ati ons of the
state personnel system (b) during the probationary period of
state service of twelve (12) nonths; * * * (c) to an executive

of ficer of any state agency who serves at the will and pl easure of
the Governor, board, comm ssion or other appointing authority; and

(d) all enployees enployed in the Departnent of Human Servi ces who

are under the purview of the State Personnel Board, whose

accunul ated property interests in state service enpl oynent shal

be suspended for a period begi nning upon the effective date of

Senate Bill No. 2009, 2005 Regul ar Session, and through June 30,

2006, notw t hstandi ng any existing statutory provision which

conveys state service status. The Departnent of Human Services

shall consult with the Ofice of the Attorney General before

t aki ng personnel actions permtted by this subsection (1)(d) to

review those actions for conpliance with applicable state and

federal | aw.

(2) The operation of a state-owned notor vehicle without a
valid Mssissippi driver's license by an enpl oyee of any
departnent, agency or institution that is included under this
chapter and that is subject to the rules and regul ati ons of the
state personnel systemshall constitute good cause for dism ssa
of such person from enpl oynent.

(3) Beginning July 1, 1999, every mal e between the ages of

ei ghteen (18) and twenty-six (26) who is required to register
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under the federal Mlitary Selective Service Act, 50 USCS App.
453, and who is an enpl oyee of the state shall not be pronoted to
any higher position of enploynment with the state until he submts
to the person, conm ssion, board or agency by which he is enpl oyed
satisfactory docunentation of his conpliance with the draft
registration requirenents of the Mlitary Selective Service Act.
The docunentation shall include a signed affirmation under penalty
of perjury that the male enpl oyee has conplied with the
requi renents of the federal selective service act.

SECTION 9. This act shall take effect and be in force from

and after its passage.
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